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THE LAWS 


OF 


BRITISH COLUMBIA, 


CONSISTING OF THE 


ACTS, ORDINANCES, & PROCLAMATIONS 


OF THE 


FORMERLY SEPARATE COLONIES OF VANCOUVER ISLAND 
AND BRITISH COLUMBIA, AND OF THE UNITED 
COLONY OF BRITISH COLUMBIA, 


WITH 


TABLE OF ACTS, ALPHABETICAL INDEX, AND APPENDIX. 


— By Authority, 


COMPILED AND PUBLISHED BY THE COMMISSIONERS APPOINTED 
UNDER “THE REVISED STATUTES ACT, 1871.” 


VICTORIA, B. C. : 
PRINTED AT THE GOVERNMENT PRINTING OFFIOF» 
LStL: 


COMMISSION. 


a A. MUSGRAVE. 
{ a \ Victoria by the Grace of God of the United King- 
“—~ dom of Great Britain and Ireland, Queen, 


Defender of the Faith, &¢., &., Kc. 


To The Honourable Henry Pering Pellew Crease, 
The Honourable George Phillippo, | 
and Edward Graham Alston, Esquire. 


Greeting. 


HEREAS by “ The Revised Statutes Act, 1871,” it is provided 
that it shall be lawful for Our Governor of Our Colony of 
British Columbia to issue a Commission under the Great Seal of 
Our said Colony to three persons, constituting them Commissioners 
for compiling and printing a new Edition of the Laws of Our said 
Colony of British Columbia ; 


Now know you that, having every confidence in the ability and 
discretion of you, and each of you, We do hereby, in pursuance of 
the powers contained in ‘‘ The Revised Statutes Act, 1871,” and of 
all other powers and authorities vested in us in this behalf, consti- 
tute and appoint you to be Commissioners for compiling and 
printing in conformity with the provisions contained in ‘The 
Revised Statutes Act, 1871,” but not further or otherwise, such 
new Edition of the Laws of Our Colony of British Columbia, as is 
mentioned in the said Act. 


Witness Our right trusty and well beloved Anthony 
Musgrave, Esquire, Governor and Commander-in 
Chief in and over Our Colony of British Colum- 
bia, and the Great Seal of Our said Colony here- 
unto affixed, at Our Government House, in Our 
City of Victoria, this twenty-seventh day of April, 
A. D. 1871, and in the thirty-fourth year of Our 
Reign. 
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A TABLE 


OF THE 


LAWS OF THE FORMERLY SEPARATE COLONY OF 
VANCOUVER ISLAND, 
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v AALS 


No. in this 
Volume. 


Amended or 
Repealed. 


An Act to provide for the Resignation and Vacating| Repealed by 161 
of Seats in the House of Assembly in the Colony of 
Vancouver Island, and for the Election of Members 
on Vacancies. 23rd August, 1859. 


An Act respecting Marriages in the Colony of Van-| Repealed by 89 
couver Island and its Dependencies. 5th Septem- 
ber, 1859. 


An Act respecting the Property of Religious Institu-| Repealed by 124 
| tions in the Colony of Vancouver Island and its 
Dependencies. 5th September, 1859. 


An Act to increase the number of Representatives of| Repealed oy 161 
the people of this Colony in the House of Assembly. 
7th October, 1859. 


An Act to make provision for the Registration of Do. 
Voters, and for other purposes relating thereto. 7th 
October, 1859. 


An Act for the protection of the wooden Bridges in} Extended by 17 1 
Vancouver Island and its Dependencies. 29th Oc- 
tober, 1859. 


An Act to remove doubts as to the Interest of Money| Repealed by 161 
in the Colony of Vancouver Island and its Depen- 
dencies. 29th October, 1859. 


An Act to amend the Law relating to the Representa- Do. 
tion of Vancouver Island and its Dependencies. 3rd 
November, 1859. 


Proclamation declaring the Port of Victoria, including Repealed by Pro-| Appendix: 
Esquimalt, a Free Port. 18th January, 1860. clamation of 
19 Nov., 1866 
An Act to provide for the administration of Oaths in| Repealed by 161 
the House of Assembly, and the production of Evi- 
dence before Committees of the same. 9th July, 1860. 


An Act for the payment of certain Salaries, 28th Do. 
August, 1860. 
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Table of Laws. 


Title. 


Companies Acts, 1856, 1857, and 1858, to Vancou- 
ver Island and its Dependencies. 27th August, 
1860. 


An Act to improve the’Btreets of the Town of Victoria, 
and to authorize the collection of a, Tax, to be called 
“The Victoria Street Fund.” 28th August, 1860. 


An Act for the protection of the Members of Fire 
Companies of Victoria. 28th August, 1860. 


An Act to impose certain Duties in respect of certain 
Trades and Occupations. 24th October, 1860. 


An Act for better prohibiting the Sale or Gift of In- 
toxicating Liquors to the Indians. 2nd November, 
1860. 


An Act to provide for the repair, improvement, and 
regulation of Roads in Vancouver Island and its 
Dependencies, 24th November, 1860. 


An Act to confirm certain persons in the Fee Simple 
of the Real Estate which they now hold. 10th De- 
cember, 1860. 


An Act to levy an Annual Tax of £1 per Centum on 
the value of all Real Estate in the Colony of Van- 
couver Island and its Dependencies. 10th Decem- 
ber, 1860. 


An Act to amend the Scale of Fees charged for the 
Entrance and Clearance of Vessels; Licences to 
scows, boats, and other craft; and Dues for Landing 
Permits; as well as other matters relating to the 
same, in the Port of Victoria, including Esquimalt. 
19th December, 1860. 


An Act for rendering the Administration of Justice 
in minor Criminal Cases more speedy and certain. 
19th December, 1860. 


Amended or No. in this 


Volume. 


Repealed. 


An Act to extend the provisions of the Joint, Stock| Repealed by 129 


Repealed by 161 


Do. 
Repealed by (66) 


Repealed by 85 
Repealed by 118 
Repealed by 164 


Repealed by (65)| 


Repealed by (56) 


Repealed by 161 


An Act to declare the Limitation of certain causes of Extended by (44) 


Action and Suit. 19th December, 1860. 


& repealed by 100 


An Act to amend the “Registration of Voters Act,| Repealed by 161 


1859.” 19th December, 1860. 


An Act to Incorporate “The Victoria Gas C 7 
19th December, 1860. TALS WE 


An Act to confirm certain Titles to Real Property in 
Vancouver Island. 19th December, 1860. 
An Act to facilitate the transfer of Real Estate, and 


to provide for the Registration of Titles. 18th Janu- 
ary, 1861. 


Proclamation relating to the acquisition of Land 
February, 1861. © : pasties 
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Repealed by 161 | Appendix. 


Amended by(101)| Appendix. 
& repealed by 143 


Repealed by (60); Appendix. 
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~ (28) An Act-to authorize the Governor of Vancouver Island| Repealed by 161 
and its Dependencies to grant certain privileges to 
the Builder or Builders ofa Powder Magazine. 6th 
February, 1861. 


—(29) _|Proclamation relating to the acquisition of Land. 21st|,Repealed by (60)) Appendix. 
March, 1861. 


—(30) Proclamation relating to the acquisition of Land. 9th Do. Appendix. 
May, 1861. 


=~ (31) An Act to authorize the raising of a Loan of Ten| Repealed by 10 
.. Thousand Pounds upon the security of the Dues and 
coe Moneys levied by virtue of the “Victoria and Hs- 
quimalt Harbour Dues Act, 1860.” 16th July, 1861. 


—(82) An Act to provide for and regulate the Sale of Wines, Amended by(115) 
Spirits, Malt and other Liquors. 18th July, 1861. Repealed by 76 


—(33) |An Act to extend and amend the provisions of they -  - = - 3 
‘ Fireman’s Protection Act, 1860.” 10th Septem- 
ber, 1861. 


(84) An Act to enable Aliens to hold and transmit Realj Repealed by 93 | Appendix. 
Hstate. 28th October, 1861. 


== (35) An Act to authorize the continuation of certain Streets| Repealed by 1€1 
in Victoria, Vancouver Island. 29th October, 1861. 


~~ (36) An Act to amend the Procedure in Civil Cases. 29th Repealed by 126 
October, 1861. 


= Lye: An Act to provide for the Naturalization of Aliens.) Repealed by 93— 
14th November, 1861. 


(38) An Act to cure defects in Titles to Real Estate in| Repealed by 161 | Appendix. 
Vancouver Island and its Dependencies, held by or 
derived through Aliens. 14th November, 1861. 


pe oD) An Act for preventing Frauds upon Creditors by secret| Amended by(123) 
Bills of Sale of Personal Chattels. 28th November,| Repealed by 142 
1861. 


—(40)  |An Act to regulate the business of Pawnbrokers. 28th| Repealed by 161 
November, 1861. 


~ (42D An Act to facilitate the remedies on Bills of Exchange Do. 
and Promissory Notes, by the prevention of frivo- 
lous or fictitious defences to Actions thereon. 28th 
November, 1861. 


~. (42) |An Act to enlarge the time limited by the Victoria -- - - 4a i eg 
Gas Company’s Act, 1860, for the establishment of 
Gas Works and Buildings by the Victoria Gas 
Company. 9th December, 1861. , 
~— (48) An Act to amend the Trades Licences Act, 1860. Repealed by (66) 
24th December, 1861. 


—™ (44) An Act to extend the provisions of the Limitation of} Repealed by 100 
Foreign Actions Act, 1860. 24th December, 1861. 
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~(45) An Act to prohibit Swine and Goats from running at} - - = 5 
large in the Town of Victoria; and to prohibit Goats 
from running at large in the settled Districts of 
Vancouver Island. 15th January, 1862. 


~ (46) An Act to declare the Law relating to Bankruptcy and} 
Insolvency in Vancouver Island and its Dependen- 
cies. 1st February, 1862. 


“ (47) |An Act to authorize the Governor of Vancouver Island 
and its Dependencies to borrow money for temporary 
purposes. 29th May, 1862. 


Repealed by 161 


‘ (48) _|An Act to confirm the appointment of certain Members ‘Do. 
of the Court of Revision, under “The Real Estate 


Tax Act, 1860.” 12th June, 1862. 


“(49) | An Act to enlarge the time limited by the “ Victoria 
Gas Company’s Act, 1860,” and the “ Victoria Gas 
Company’s Extension Act, 1861,” for the establish- 
ment of Gas Works and Buildings by the Victoria 
Gas Company. 3rd July, 1862. 


~ (50) An Act to authorize the Chief Justice of Vancouver 
Island and its Dependencies to make certain neces- 
sary appointments. 9th July, 1862. 


mo L) An Act to establish Fire Limits within the Town o 
Victoria. 9th July, 1862. 


—~ (52) An Act to protect the Property of a Wife deserted by} - s 2 9 
her Husband. 10th July, 1862. 


(58) An Act to authorize the appointment of a Sanatory Repealed by 161 
Commission for the Town of Victoria, and to define 
the powers thereof. 19th July, 1862. - 


(94) An Act to enable the Surveyor General of Vancouver Do. 
Island to authorize the closing of part of the old "J 
Saanich and Burnside Road, also known as the 
North Road. 5th August, 1862. 


™~ (55) |An Act to Incorporate the City of Victoria. 2nd Repealed by 94 
August, 1862. 


(96) An Act toamend the Scale of Fees charged for the) Amended by(106) 
Entrance and Clearance of Vessels; Licences to Repealed by (124) 
scows, boats, and other craft; and Dues for Landing 
Permits; as well as other matters relating to the 
same, in the Port of Victoria, including Hsquimalt. 

: 2nd September, 1862. 
— (57) An Act to authorize the Governor of Vancouver Island © 4, 2 10° 
to borrow the sum of Forty Thousand Pounds on the 
security of the General Revenue of the said Colony. 
6th September, 1862. 


(58) An Act to enable the Governor of Vancouver Island) .- , 11 
to borrow the sum of Fifteen Thousand Pounds : 

upon the security of the General Revenue of the 

Colony. 6th September, 1862. 
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™“(59) An Act to amend an Act for the preservation of} = - - 12 
Game. 5th September, 1862. ; 


~ (60) The Vancouver Island Land Proclamation, 1862. 6th Repealed by 144 | Appendix. 
September, 1862. 


— (61) An Act to authorize the Governor of Vancouver Island Repealed by 161 
and its Dependencies to erect a Powder Magazine 
fer the custody of Gunpowder, and to regulate the 
Sale, Storage, and Keeping of Gunpowdeer. 12th 
December, 1862. 


~(62) An Act to impose certain Stamp Duties on Writings] Repealed by (85) 
and Deeds. 12th December, 1862. 


—~(63) An Act to increase the number of Representatives for) Repealed by 161 
Victoria Town District, and to alter the Limits of 
the said District. 12th December, 1862. 


™ (64) An Act to establish a Decimal System of Accounts in| Repealed by 82 
the Colony of Vancouver Island and its Dependen- 
cies. 12th December, 1862. 


(65) An Act to amend the “ Real Estate Tax Act, 1860.”) Repealed by(282) 
17th December, 1862. 


~(66) An Act to repeal and amend the Laws affecting Trade| Amended by(108) 
Tiicences. 17th December, 1862. Repealed by 76 


(67) An Act for the regulation of the Harbours of Van-| Repealed by 92 
couver Island. 16th February, 1863. 


“ (68) An Act for consolidating in one Act certain provisions} — - - - 13 
usually inserted in Acts authorizing the taking of 
Lands for undertakings of a publie nature. 25th 
February, 1863. 


~(69). | An Act for consolidating in one Act certain provisions} - -  - 14 
usually inserted in Acts authorizing the makiug of 
Railways. 25th February, 1863. 


* (70) An Act to declare the Fees, Licences, and Dues, pay-| Repealed by 86 
able for the Entrance and Clearance of Vessels; and 
for Permits for landing Goods; and for Licences to 
scows, boats, and other small craft, in the Ports of 
Entry in Vancouver Island, other than Victoria and 
Esquimalt. 27th February, 1863. 


CLI) An Act to declare the validity of the Debentures issued Repealed by 161 
by the Municipal Council of Victoria. 27th Ieb- 
ruary, 1863. 


‘(72) An Act to declare the denominations to be used in the Do. 
various Stamps issued under the “Stamp Act, 1862.” 
27th February, 1863. 


(73) An Act to apply the sum of Two hundred and forty- Do. 
seven thousand two hundred and twenty five Dollars 
out of the General Revenue of the Colony of Van- 
couver Island and its Dependencies, to the service 
of the year One thousand eight hundred and sixty- 
three. 27th February, 1863. ; 
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An Act to apply the sum of Twenty-five thousand 
seven hundred and five Dollars out of the General 
Revenue of the Colony of Vancouver Island and its 
Dependencies, for the payment of certain Salaries 
and Expenses for the service of the year One thou- 
sand eight hundred and sixty-three. 27th Feb- 
ruary, 18638. 


An Act to grant a supplemental supply of Twenty-four 
thousand one hundred and twenty-nine Dollars and 


Repealed by 161 


fifty-three Cents, for the service of the year One} ~ 


thousand eight hundred and sixty-three. 27th Feb- 
ruary, 1863. 


An Act to provide for the Election of a Mayor and 
Councillors for the City of Victoria, at the expira- 


tion of the period for which the present Mayor and| . 


Councillors are elected. 80th October, 1863. 


An Act to provide an Indemnity for the Mayor and 
Councillors of the City of Victoria. 28th Decem- 
ber, 1863. 


ron, Chief Justice of the Colony of Vancouver Island 
and its Dependencies. 11th March, 1864. 


An Act to Indemnify the Governor for applying cer- 
tain moneys to the redemption of Municipal Deben- 
tures. 11th March, 1864. 


An Act to establish Pilots for the Port of Victoria, 


and for other purposes relating thereto. 12th 
March, 1864. 


An Act to apply the sum of Two hundred and fifty- 
seven thousand two hundred and seventy-nine Dol- 


the Colony of Vancouver Island and its Dependen- 
cies, to the service of the year One thousand eigh* 
hundred and sixty-four. 12th March, 1864. 


An. Act to grant the right to construct a Telegraph 
Line connecting Victoria with the Telegraph system 
of the United States, and for other purposes. 12th 
March, 1864. 


An Act to enable the Governor to pay out of the 
General Revenue Six thousand Dollars, for Civie 
purposes. 8th June, 1864. 


An Act to amend an Act entitled “An Act for the 
protection of the Wooden Bridges in Vancouver 
Island and its Dependencies. 7th July, 1864. 


An Act to repeal the “ Vancouver Island Stamp Act, 
1862. ‘th July, 1864. 


An Act to prevent the unauthorized issue of Bank 
Notes and paper Currency. 7th July, 1864. 


An Act to provide for the retirement of David Came-| | 


Repealed by 87 


Repealed by 161 


lars and fifty Cents out of the General Revenue of om 


Repealed by 161 


Repealed by 161 
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meer) An Act to provide for the periodical publication of the) = - 4 - 
| Liabilities and Assets of Banks in Vancouver Island 
and its Dependencies, and for the Registration of 


the names of the Proprietors thereof. 7th July, 1864. 


» _.(88) [An Act to apply the sum of Twenty-six thousand Dol-| Repealed by 161 
lars out of the General Revenue of the Colony of 
Vancouver Island and its Dependencies, to the ser- 
vice of the year 1864. 7th July, 1864. 
m™ (89) An Act to grant a supplemental supply of Nineteen Do. 
thousand eight hundred and four Dollars and Twen- 
ty-eight Cents, for the service of the year One thou- 
sand eight hundred and sixty-three. 7th July, 1864. 


An Act to provide for the closing of Wells uponunen-|_— - - - 20 
closed Lands in Vancouver Island and its Dependen- 


cies. 7th July, 1864. 


(90) 


\Q1) An Act for the regulation of Electric Telegraphs with-| — - : - 21 
in the Colony of Vancouver Island, and to secure 
secrecy and fidelity in the transmission of Tele- 


graphic Messages. 7th July, 1864. 


\ (92)  .JAn Act to alter and amend “The Fireman’s Protec- = 2 4 
tion Act, 1861.” 7th July, 1864. 


22 


\(93) | |An Act to Incorporate the Israclite Congregation, - - - 
named “The Emanuel of Victoria, Vancouver 
Island.” 7th July, 1864. 


‘ (94) An Act to authorize the Harewood Railway Company] Repealed by 161 
(Limited) to make a Railway from Departure Bay, 
Nanaimo District, to the Harewood Coal Fields in 
Mountain District, Vancouver Island. 7th July, 
1864. 


23 


= (95) An Act to impose a Tax of one-half of one per Centum Do. 
upon all Real Estate within the City of Victoria,) 
and for other purposes relating thereto. 7th July, 
1864. 


‘. (96) An Act to authorize the Governor to appropriate cer- Do. 
tain moneys for the completion of a Dredging Ma- 
chine, and other instruments and appliances con- 

nected therewith. 7th July, 1864. 


\(97) An Act to provide for the Election of a Mayor and Do. 
Councillors for the City of Victoria, on the 8th da 
4 A MA 
of November, A.D. 1864. 5th November, 1864. 


*(98) An Act to appropriate the sum of Twelve hundred Do. 
Pounds Sterling per annum from the General Reve- 
nue of the Colony, for the Salary ofa Chief Jus- 
tice. 5th December, 1864. 


(99) An Act respecting Barristers and Attorneys at Law.) Repealed by 81 
3)th January, 1865. 


~ (100) An Act to apply the sum of Two hundred and ninety-| Repealed by 161 
eight thousand six hundred and eighteen Dollars 
and twenty-five Cents out of the General Revenue 


| 
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of the Colony of Vancouver Island and its Dependen- 
cies, to the service of the year 1865. 30th March, 
1865. 


“(101) |An Act to amend “The Land Registry Act, 1860”| Repealed by 143 | Appendix. 
8th April, 1865. ; 


~~(102) |An Act respecting Common Schools. 15th May, 1865.| Repealed by 122 


~(103) |An Act for obtaining a Declaration of Title. 9th June,| Repealed by 161 


1865. ; 2 

~(104) |An Act to repeal a portion of “The First Telegraph - Do. 
Act, 1864.” 16th June, 1865. 

~(105) |An Act to amend the manner of taking the verdict of Do: 


a Jury in Civil Cases. 16th June, 1865. 


~~ (106) {An Act to amend “The Victoria and Esquimalt Har- Repealed by (124) 
bour Dues Act, 1862.” 16th June, 1865. ‘ 


~(107) An Act to impose Landing Permit Dues on the impor- Repealed by 86 
tation of certain Stock and Carcasses. 16th June, 
1865. 


~(108) |An Act to amend An Act passed in the year of Our Repealed by 76 
Lord one thousand eight hundred and sixty-two, en- 
titled “‘An Act to repeal and amend the Laws affect- 
ing Trade Licences.” 16th June, 1865. 


“~(109) |An Act to grant asupplemental supply of Thirty-seven| Repealed by 161 
thousand six hundred and eight dollars and thirty- 
nine cents for the service of the year 1864. 2Ist 
June, 1865. 


*(110) An Act to apply the sum of Fourteen thousand nine Do. - 
hundred and forty dollars out of the General Reve- 
nue of the Colony of Vancouver Island and its De- 
pendencies to the service of the year 1865. 21st 
June, 1865. 


: (111) |An Act to impose a Tax of one-half of one per Centum] ~ Do. 
upon all Real Estate within the City of Victoria, 
and for other purposes relating thereto. 24th June, 
1865. 


» 112) An Act to impose a Tax on Salaries, and for other Repealed by 76 
purposes. 28th June, 1865. 


. (118) |An Act to explain “The Chief Justice’s Salary Act, Repealed by 161 
1864.” 4th July, 1865. 


“(14) |An Act to enlarge the time limited by “The Hare- Do. 
wood Railway Company Act, 1864,” for making 
and completing a Railway from Departure Bay, 
Nanaimo District, to the Harewood Coal Fields, in 
Mountain District, Vancouver Island. 15th Feb- 
ruary, 1866. 


~ (15) lan Act to amend “The Liquor Licence Act, 1861.”| Repealed by 76 
| 8th June, 1866. 
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An Act to facilitate the recovery of small Debts and 
other demands. 8th June, 1866. 


An Act to enable the Governor of Vancouver Island 
to borrow the sum of Ninety thousand Dollars 
upon the security of the General Revenue of the 
Colony. 12th July, 1866. 


An Act to amend the Law of Partnership. 12th July, 
1866. 


An Act to exempt the Homestead and other Property 
from forced Seizure and Sale in certain cases. 21st 
August, 1866. 


An Act to amend the Law of Arrest and Imprison- 
ment for Debt. 21st August, 1860. 


An Act to regulate the number of Persons required to 
form a Coroner’s Jury in Vancouver Island and its 
Dependencies. 21st August, 1866. 


An Act to amend the Road Act, 1860. 17th Septem- 
ber, 1866. 


An Act toamend the Bills of Sale Act, 1861. 17th 
September, 1866. 


An Act to amend the Scale of Fees charged for the 
Entrance and Clearance of Vessels; Licences ‘to 
scows, boats, and other craft; and Dues for Landing 
Permits; as well as other matters relating to the 
same, in the Port of Victoria, including Ksquimalt. 
17th September, 1866. 
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Proclamation respecting sale or gift of Intoxicating 


Liquor to Indians. 6th September, 1858. | 


Proclamation respecting Sale of Lands on Fraser River. 
15th September, 1858. 


Proclamation respecting revocation of Crown Grant to 
Hudson’s Bay Company. 8rd November, 1858. 


Proclamation respecting an Act to provide for the 
Government of British Columbia, 21 & 22 Vict., c. 
99, 19th November, 1858. 


Proclamation having the force of law to indemnify the 
Governor and other Officers for acts done before the 
establishment of any legitimate authority in British 
Columbia. 19th November, 1858. 


Proclamation having the force of law to declare that 
English Law is in force in British Columbia. 19th 


November, 1858. 


Repealed by (230), 
: : - | Appendix. 
5 = - | Appendix. 


S 5 - Appendix. 
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Proclamation having the force of law to enable the 
Governor to convey Crown Lands sold within the 
Colony. 2nd December, 1858. 


Proclamation respecting Duties of Oustoms. 38rd 


December, 1858. 


Proclamation authorizing the Judge of the Supreme 


Repealed by 161 | Appendix. 


Do. 


Repealed by 112 | Appendix. 


Court to do certain acts in British Columbia causes. 
24th December, 1858. 


Order of Court. 


Proclamation respecting collection of Duties payable 
by Miners, and Vendors of Liquors, and other Tra- 
ders, and the granting of Licences to such persons. 
8th February, 1859. 


Proclamation respecting the method to be pursued 
with respect to the alienation and possession of 
Agricultural Lands, and of Lands proposed for sites 
for Towns, in British Columbia; and with reference 
also to the places for levying Shipping and Customs 
Duties; and for establishing a Capital and Port of 
Entry in the said Colony. 14th February, 1859. 


27 


Repealed by(145)| - 


Repealed in part] Appendix. 
by (241), and 
wholly by 144 


Proclamation respecting Duties to be collected on open 
Boats entering Fraser River. 5th March, 1859. 


Proclamation respecting the Naturalization of Aliens. 
14th May, 1859. 


Proclamation to give relief to the consciences of all 
persons who shall conscientiously be unwilling to 
be sworn. 19th May, 1859. 


Proclamation altering the rates of Duties of Customs. 
2nd June, 1859. 


Proclamation declaring the Constitution of the Supreme 
Court of Civil Justice of British Columbia. 8th 
June, 1859. 


Proclamation respecting Tonnage, Pilotage, and Har- 
bour Dues on all Vessels clearing at the Port of 
Queenborough for parts beyond sea, or entering 
inwards. 15th June, 1859. 


Proclamation defining time when dues, moneys, and 
fees, payable under Proclamation of 15th June, 1859, 
shall become payable. 25th June, 1859. 


Proclamation changing the name of Queenborough to 
New Westminster. 20th July, 1859. 


Proclamation to amend the Laws relating to the Licen- 
ces for selling fermented Liquors, and for the occu- 
pation of Crown Lands by ‘Traders, and for other 
purposes. 10th August, 1859. 


Proclamation to make provision for regulating the Law 
of Gold Mines in British Columbia, and for the 


Repealed by 161 
Repealed by_93 ‘| Appendix. 


Repealed by 74 


Repealed by (217) 


- - - 28 
Repealed in part 

by (257), and 

wholly by 86 
Repealed by 86 

3 ‘ : 29 
Repealed by (249) 


and 76 


Repealed by (228) 


Number 


‘ (147) 
~(148) 


: (149) 


(150) 


(161) 


~(152) 


~(153) 


™~ (154) 
~(155) 
(156) 


~(157) 


~(158) 


-~(159) 


~(160) 


~(161) 
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Title. 
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Administration of Justice therein. 


(Gold Fields 
Act, 1859.) 31st August, 1859. 


Rules and Regulations for the working of Gold Mines, 
issued in conformity with the Gold Fields Act, 
1859. 7th September, 1859. 


Proclamation to afford a clear and speedy method of 
recovering small Debts and demands in British Co- 
lumbia. 10th December, 1859. 


Proclamation imposing 12s. per ton on all Goods leav- 
ing New Westminster. 10th December, 1859. 


Proclamation extending the Joint Stock Companies’ 
Acts, 1856 and 1857, to British Columbia. 10th 
December, 1859. 


Proclamation respecting the acquisition of Land in 
British Columbia. 4th January, 1860. 


Rules and Regulations for the working of Gold Mines, 
issued in conformity with the Gold Fields Act, 1859. 
6th January 1860. 


Proclamation providing that Town Lots, Suburban 
Lots, and surveyed agricultural lands offered for sale 
at Public Auction, and remaining unsold, may be 
sold by private contract. 20th January, 1860. 


Proclamation to obviate the difficulty in procuring a 
sufficient number of British Subjects to sit upon 
Grand and Petit Juries. 8th March, 1860. 


Proclamation to enable the High Sheriff to actas a 
Justice of the Peace, and in other respects to alter 
the Law relating to Sheriffs. 8th March, 1860. 


Proclamation giving relief to Lessees of Town Lots 
at Lytton, Douglas, Fort Hope, and Fort Yale. 8th 
May, 1860. 


Proclamation to establish a Municipal Council in the 
City of New Westminster. 16th July, 1860. 


Proclamation making provision for the issue of Bonds 
for the payment for the construction of a Trail or 
Road, called the Fort Yale and Spuzzem Road. 10th 
August, 1860. 


Proclamation making provisions for the issue of Bonds 
for the payment for the construction of a Trail or 
Road, called the Shimikomeen Road. 20th August, 
1860. : 


Proclamation for altering the rates of Duties of Cus- 
toms leviable upon Goods imported into British 
Columbia, and to make further provision for the 
levying thereof. 20th August, 1860. 


Proclamation for establishing and levying Road Tolls; 
such Tolls to be applied in forming, maintaining, 
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~(162) 


~ (163) 
(16384) 
(164) 
™~ (165) 
~(166) 


(167) 


~ (168) 


~ (169) 


~ (170) 
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~ (172) 
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~ (174) 


Table of Laws. 
Title. 


and improving the land communication from the 
points at which such Tolls may respectively be 
levied. 15th October, 1860. 


Proclamation imposing Duties, Tolls, and Fines on 
goods, wares, animals, and merchandize imported 
into British Columbia, which shall not have been 
entered at New Westminster. 22nd December, 1860. 


Proclamation haying regard to the form of Land ae- 
quired under provisions of previous Proclamations. 
19th January, 1861. 


Proclamation lowering the price of Country Lands. 
19th January, 1861. 


Proclamation to afford remissions in the purchase 
money of Country Lands purchased for actual settle- 
ment, to certain Officers of Her Majesty’s Royal 
Army and Navy, in certain cases. 18th March, 1861. 


Proclamation repealing Proclamation’ of 15th June, 
1859, as far as relates to half Pilotage on certain 
Vessels. 9th May, 1861. 


Proclamation resyecting Grants of certain pieces of 


Land to the Roman Catholic Bishop of British Co- 
lumbia. 10th May, 1861. 


Proclamation respecting occupation of Pre-empted 
Land. 28th May, 1861. 


Proclamation for protecting Members of Fire Compa- 
nies in New Westminster in their efforts to prevent 
the destruction of property by fire. 16th July, 1861 


Proclamation for effectually securing the title to and 
facilitating the transfer of Real Property in the 
Colony of British Columbia, and for providing means 
for registering matters affecting the same. 26th 
August, 1861. 


Proclamation to amend and consolidate the Laws af- 
fecting the settlement of unsurveyed Crown Lands 
in British Columbia. 27th August. 1861. 


Proclamation respecting Distiller Licences, and regu- 
lations respecting Distillers. 10th September, 1861. 


Proclamation to increase the limits of the Municipality 
and the number of Councillors of New Westminster, 
and to extend the New Westminster Municipal 
Council Act, 1860. 22nd October, 1861. 


Proclamation making provision for the issue of Bonds 
for the construction of a Road called the Harrison- 
Lillooet Portage Road. 29th October, 1861. 


Proclamation for raising by loan secured on the Gen- 
errl Revenue of the Colony, funds for the construc- 
tion and maintenance of Roads and other means of 


Amended or No. in this 
Repealed. Volume. 
3 2 = 83 


Repealed by 144 | Appendix. 


Do. Appendix. 


Repealed by 43 


Repealed by (257) 


34 


Repealed by (170)| Appendix. 
and 144 


35 


Extended by,(208)| Appendix. 
& repealed by 1434" 


Repealed by (241)| Appendix. 


Repealed by 91 


36 


Repealed by 161 


~ 


Repealed by (175) 
and (179) 


— 


Number. 
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Volume. 


Amended or 
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ee | en ee eS 


_ (175) 


(176) 


~(177) 


—(178) 


(179) 


~ (180) 


=V181) 


~(182) 


~(183) 


~ (184) 


~ (185) 


~ (186) 


communication in the said Colony. 14th Novem- 
ber, 1861. 


Proclamation for raising by loan, funds for the con-| Repealed by(179) 
struction and maintenance of Roads and other means 
of communication, and to make provision for the 
redemption of such loan, and to repeal the British 
Columbia Roads Act, 1861. 26th July, 1862. 


Proclamation to effect an immediate loan or loans upon Do. 
the credit of the moneys to arise from the sale of 
Debentures under the British Columbia Roads Loan 
Act, 1862. 28th July, 1862. 


Proclamation creating certain Tolls to be collected on) - = - 37 
the completion of the Lillooet-Alexandria Road. 
18th August, 1862. 


Proclamation creating certain Tolls to be collected on) - - 2 38 
the completion of the Lytton-Alexandria Road. 
18th August, 1862. 


Proclamation for raising by loan, funds for the con-| - - - 39 
struction and maintenance of Roads, and to make j 
provision for the redemption of such loan, and to 
repeal the British Columbia Roads Loan Act, 1861, 
and the British Columbia Roads Loan Act, 1862, 
and the Temporary Loan Act, 1862. 22nd August, 
1862. 


Proclamation for removing doubts whether the Procla-| Repealed by 161 
mation of 19th November, 1858, imports into British 
Columbia the Laws in force in England for the 
proper observance of the Lord’s day. .22nd August, 
1862. . 


Proclamation for putting an end tothe evasion of Tolls) — - 2 ; 40 
imposed by the Lytton Alexandria-Road Toll Act, 
1862. 29th September, 1862. 


Proclamation for giving authority to the Municipal] — - 2 2 Al 
Council of New Westminster to raise a Loan or Loans 
upon the security of the Revenues of the said City. 
29th September, 1862. 


Proclamation making further Rules and Regulations|Repealed by (228) 
under Gold Fields Act, 1862. 29th September, 1862. 


Proclamation for the issue of Bonds for meeting the; - - - 42 
expenditure necessary to carry on and complete for 
public use the main routes of the Colony in process) 
of construction. 13th January, 1863. 


Proclamation repealing Proclamation of 18th March, - a 2 43 
1861, respecting certain remissions in the purchase 
money of Country Lands to certain Officers in Her 
Majesty’s Army and Navy, and substituting Free 
Grants of Land for remission of purchase money. 
23rd February, 1863. 


Proclamation creating further Tolls in addition to those) — - - - 44 
imposed by the Roads Toll Act 1863. 24th Feb., 1863.) 
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~ (187) 


(188) 


~ (189) 


~ (190) 


~(191) 
~ (192) 
~(193) 
“(194) 
(195) 


(196) 


—(197) 
(198) 


_ (199) 


= (200) 


Rules and Regulations issued in conformity with the} Repealed by(228) 
Gold Fields Act, 1859. 24th February, 1863. 


Proclamation to define the rights of registered Free Do. 
Miners in their claims. 25th March, 1863. 


Proclamation for raising Funds by Loan secured on} -~ - 2 
the General Revenue, for the prosecution and main- 
tenance of Roads, and to make provision for the re- 
demption of such Loan, and for the repeal of certain 
powers conferred by the Road Bonds Act, 1863. 
14th May, 1863. 


45 


Proclamation for removing doubts as to whether the] - - - 
Proclamation of the 19th November, 1858, imports 
into British Columbia the Laws in force in England), 
for the proper observance of the Lord’s day. 18th 
May, 1863. 


46 


Proclamation for the protection of Miners from being Repealed. by (228) 
obstructed by the claims and exactions of persons 
holding Land under the Pre-emption Consolidation 
Act, 1861. 27th May, 1863. ; 


Proclamation to regulate the admission of persons who] - - - 
shall be allowed or entitled to practice in the Supe- 
rior Courts of the Colony, whether Barristers-at-Law, 
Attorneys, or otherwise, 18th June, 1863. 


47 


Proclamation for the issue of Bonds for raising funds} - ‘ : 
for the payment for the construction of the Cook’s 
Ferry and Clinton Road. 30th June, 1863. 


48 


Proclamation authorizing the collection of Tolls on| Repealed by 161 
animals, goods, &c., passing over the Alexandra 
Bridge. 21st September, 1863. 


Proclamation for enlarging the limits of the City of 
New Westminster for Municipal purposes. 23rd 
September, 1863. 


49 


Proclamation enabling Her Majesty, Her heirs and 
successors to pay to certain Crown Officers out of 
the General Revenue, the Salaries therein men- 
tioned. 24th September, 1863. 


50 


An Ordinance to promote the Drainage of Mines. Ist/Repealed by (228 
February, 1864. AE re 


An Ordinance confirming certain Proclamations. 2nd| Repealed by 161 
February, 1864. = pealed by 16 


An Ordinance to apply the sum of One hundred and Do. 
thirty-five thousand six hundred and thirty-nine 
pounds, sixteen shillings, and seven pence, Sterling, 
out of the General Revenue of the Colony of British 
Columbia and its Dependencies, to the service of the 
year 1864. 18th February, 1864. 


An Ordinance to extend and improve the Laws teen by (228) 
ting to Gold Mining. 26th February, 1864, 


Number. 


(201) 
~ (202) 
(208) 


~(204) 


~€205) 


~(206) 
(207) 
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(209) 
~(210) 
\(211) 


7 (212) 


~ 13) 


\(214) 


~ (215) 
~ (216) 
(217) 
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™- (219) 
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An Ordinance for the construction of a Toll Bridge) - - - 51 
across Thompson River. 26th February, 1864. 
An Ordinance for the amendment of the ‘“ Licences|Repealed by (249) 
Act, 1859.” 10th March, 1864. 
An Ordinance to authorize a Loan of £100,000. 10th; - - - 25 
March, 1864. 
An Ordinance to authorize the introduction of Steam| Repealed by 161 
Traction Engines into British Columbia. 10th 
March, 1864. 
An Ordinance to encourage the construction of a Tele-|_— - s - 53 


graph Line connecting British Columbia with the 
Telegraph Lines of the United States, and for other] 
purposes. 10th March, 1864. 


An Ordinance to facilitate the formation of Mining| Repealed by 65 
Joint Stock Companies. 4th May, 1864. 


An Ordinance to declare the lawful rate of Interest in] Repealed by 71 
the Colony. 4th May, 1864. 


An Ordinance to increase the facilities for Registering) Repealed by 148 | Appendix: 
Documentsrelating to Real Property. 4th May, 1864. 


An Ordinance for the regulation of the Inland Navi-|Never assented to. 
gation of British Columbia. 4th May, 1864. 


An Ordinance for regulating the Postal Service. 
May, 1864. 


An Ordinance for the relief of certain Naval and Mili-) Repealed by 161 | 
tary Settlers. 4th May, 1864. 


Ath| Repealed by 84 


An Ordinance to amend Customs Duties. 4th May,| Repealed by 79 
1864. 


An Ordinance for the protection of Inventions. 4th} Repealed by 75 
May, 1864. 

An Ordinance granting a supplemental supply of} Obsolete. 
£60,076 8s. 8d. out of the General Revenue of*the 
Colony of British Columbia and its Dependencies, 
to the service of the year 1864. 21st December, 1864. 


An Ordinance to extend the term of the Steam Trac-| Repealed by 161 | 
tion Engine Ordinance, 1864. 7th February, 1865. 


An Ordinance to amend the Law of Evidence. 8th Feb-| Repealed by 74 
ruary, 1865. 


An Ordinance to amend the Duties of Customs. 15th| Repealed by 79 
February, 1865. 


An Ordinance in aid of the Trustees’ Relief Act. 18th| Repealed by (244) 
February, 1865. 


An Ordinance to encourage the construction of aj - , ; 54 
Line of Telegraph connecting the Line of Tele- 
graphs of British Columbia with the Telegraph 
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Line of Russia and other Countries, and for other 
purposes. 21st February, 1865. 
(220) |An Ordinance for the construction of a Toll Bridge| Forfeited. 
across Thompson River, at Lytton. 22nd February, 
1865. 
(221) {An Ordinance to amend the “First Telegraph Ordi-)  - - - 5° 


nance, 1864.” 22nd February, 18665. 


™ (222) {An Ordinance to establish a Decimal system of Ac-| Repealed by 82 
counts in the Colony of British Columbia. 4th 
March, 1865. 


~~ (228) |An Ordinance to apply the sum of £225,946 12s. 8d.| Repealed by 161 
out of the General Revenue of the Colony of British 
Columbia and its Dependencies, to the service of 
the year 1865. 17th March, 1860. 


ie (224) |An Ordinance to amend the Dues leviable at the Port} — - : “elt 56 
of New Westminster. 18th March, 1865. ; 


“~~ (225) |An Ordinance for the formation and regulation of| - : - 57 
Municipalities in British Columbia. 22nd March, 
1865. 


' (226) |An Ordinance to amend the Excise Laws. 22nd Repealed by 91 
March, 1865. 


(227) |An Ordinance for imposing a Duty on Gold. 25th Repealed by (254) 
March, 1865. 


(228) |An Ordinance to amend and consolidate the Gold Repealed by 90 
Mining Laws. 28th March, 1865. 


~ (229) |An Ordinance for the regulation of the Harbours of Repealed by 92 
British Columbia. 29th March, 1865. 


(280) An Ordinance to prohibit the sale or gift of Intoxica- Repealed by 85 
ting Liquor to Indians. 30th March, 1865. 


* (281) |An Ordinance to prohibit the unseasonable Geeta: Repealed by (262) 


tion of Game. Ist April, 1865. and (329) 
. (282) |An Ordinance to exempt certain articles from Road 3 : C ) 58 
and Ferry Tolls, and for other purposes. 3rd April, 
1865. 
i (283) |An Ordinance to prevent the violation of Indian Repeal 
’ Graves. 38rd April, 1865. oe 
(234) | An Ordinance to amend the Law relating to Bank-|  - : < 59 
ruptcy and Insolvency in British Columbia. 10th 
April, 1865. 
“™ (235) !An Ordinance respecting Marriage in British Co-| Repealed 
lumbia. 11th April, 1865. oS game 
(236) |An Ordinance for regulating the amount and applica-|- : : 60 
tion of the Fees to be taken in the Supreme Court 
ie Civil Justice from Suitors therein. 11th April, 
865. 
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An Ordinance respecting Arrest and Imprisonment 
for Debt. 11th April, 1865. 


An Ordinance respecting the the Salary of the Office| - é z 
of Governor. 11th April, 1865. 


An Ordinance to facilitate the creation of Ports of| Repealed by 83 
Entry in British Columbia. 11th April, 1865. 


An Ordinance to declare the Limitation of Foreign Disallowed. 
‘Suits and Actions. 11th April, 1865. 
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An Ordinance for regulating the acquisition of Land) Repealed by 144 Appendix. 


in British Columbia. 11th April, 1866. 


An Ordinance further to facilitate the construction of 
the Overland Telegraph. 11th April, 1860. 


An Ordinance in confirmation of certain Ordinances. 
24th January, 1866. 


An Ordinance in aid of tbe Trustees’ Relief Act. 
January, 1866. 


31st] Repealed by 104 


An Ordinance to incorporate the Western Union Tele- 
graph Company, in lieu of the Western Union Tele- 
graph Hatension Company. 31st January, 1866. 


An Ordinance to apply the sum of $722,114.05 out of} Repealed by 161 
the General Revenue of the Colony of British Co- 
lumbia and its Dependencies, to the service of the 
year 1866. 5th March, 1866. 


An Ordinance to amend the Law relating to Joint 
Stock Companies. 8th March, 1866. 


An Ordinance regulating the Investment of Sinking 
Funds of Public Ioans. 15th March, 1866. 


An Ordinance to consolidate the Laws relating to Repealed by 76 
Licences. 22nd March, 1866. 


An Ordinance authorizing the sale of the Real Estate|Repealed by (265) 
of Intestates. 22nd March, 1866. 


An Ordinance for the regulation of Ferries and Bridges. 
23rd March, 1866. 


An Ordinance conferring certain privileges on the 
Williams Creek Bed Rock Flume Company. 
29th March, 1866. 


An Ordinance granting a Supplemental Supply of} Repealed by 161 
£32,456 7s. 5d., out of the General Revenue of the 
Colony of British Columbia and its Dependencies, 
for the service of the years 1864-5 respectively. 
29th March, 1866. 


An Ordinance to repeal the Ordinance for imposing a 
duty on Gold. 29th March, 1866. 


63 


64 


65 


66 


67 
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(255) |An Ordinance further to define the Law regulating} Repealed by 144 | Appendix. 


the acquisition of Land in British Columbia. 31st 
March, 1866. 


(256) |An Ordinance amending the procedure of the County] Repealed by 95 
Courts of the Colony of British Columbia. 5th) ~~ 
April, 1866. 


(257); |An Ordinanee for the regulation of Pilotage. 5th) Repealed by 87 
April, 1866. 


~ (258) |An Ordinance respecting the conversion of Sterling Repealed by 82 
Money into Decimal Currency incerta in cases. 5th 
April, 1866. 


- (259) An Ordinance to define the jurisdiction of County Repealed by 95 
Courts under the “Small Debts Act, 1859.” Sth 
April, 1866. 


A TABLE OF THE Laws oF THE CoLony oF BritTIsSH COLUMBIA SINCE THE UNION OF 
THE TWO FORMERLY SEPARATE COLONIES OF VANCOUVER ISLAND AND BritIsH Co- 
LUMBIA, SHOWING THOSE REPEALED AND THOSE NOW IN FORCE. 


~~(260) | An Ordinance of Indemnity for not enforcing certain] Repealed by 161 
Local Taxes of Vancouver Island. 12th February, 
1867. 


(261) |An Ordinance in aid of the Municipal Taxation in Do. 
Victoria. 12th February, 1867. 


(262) {An Ordinance to prohibit the unseasonable destruc-| Repealed by (329) 
tion of Game. 4th March, 1867. 


(263) |An Ordinance to assimilate the Law relating to] - - - 68 
Sheriffs. 5th March, 1867. 


ia (264) |An Ordinance to prevent the violation of Indian] - - - 69 
Graves. 5th March, 1867. 


| ’265) |An Ordinance authorizing the Sale of the Real and Repealed by 103 
Personal Estate of Intestates. 5th March, 1867. 


(266) |An Ordinance to assimilate the general application off  - - aa 70 
English Law. 6th March, 1867. 
(267) |An Ordinance to declare the Law relating to Interest.) - - - 71 
6th March, 1867. 
= (268) |An Ordinance for the regulation of Ferries and| - - = 72 
Bridges. 6th March, 1867. 
(269) j|An Ordinance making provision for Barristers-at-Law,| —- - g 73 
Attorneys, Notaries Public, and Articled Clerks, of 
the late Colony of Vancouver Island. 7th March, 
1867. 
~ (270) = |An Ordinance to provide for the taking of Oaths and! - - - 74 


admission of Hvidence in certain cases. 15th March, | 
1867. 
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~ (271) |An Ordinance for the protection of Inventions. 19th} - -  - 75 
March, 1867. 


“~ (272) |An Ordinance to appropriate the sum of $566,658-30| Repealed by 161 
out of the General Revenue of the Colony for the 
Contingent Service of the year 1867. 19th March, 
1867. 


(278) _ |An Ordinance to establish a Standard of Weights and| Repealed by .97 
Measures. 19th March, 1867. 


~(274) |An Ordinance to assimilate and amend the Laws, - : 76 
relating to Licences and direct Taxes on Persons. 
22nd March, 1867. 


~~ (275) + |An Ordinance to assimilate the Law exempting the) - “ - Th 
Homestead and other Property from forced seizure 
and Sale in certain cases in all parts of the Colony 
of British Columbia. 22nd March, 1867. 


™~ (276) |An Ordinance to declare the application of the existing} - - - 78 
Laws of Customs. 25th March, 1867. 

(277) |An Ordinance to amend the Dutiesof Customs. 25th} - - ~- 79 
: March, 1867. 

~~ (278) |An Ordinance to authorize the issue of Debentures for} - - ~ 80 


short temporary Loans. 30th March, 1867. 


7 (279) |An Ordinance respecting the Legal Professions. Lst|, 4,7 - - 81 
April, 1867. 


Sa (280) An Ordinance to render uniform the Lawsestablishing)  - - - 82 
a Decimal System of Accounts, and regulating the 
Currency of the Colony. 2nd April, 1867. 


= (281) |An Ordinance to assimilate the Law empowering the; - - - 83 
Governor to create Ports of Entry in British Col- 
umbia. 2nd April, 1867. 


P= (282) |An Ordinance to repeal the Real Estate Tax Acts of Repealed by 161 
Vancouver Island. 2nd April, 1867. 


“~ (283) |An Ordinance further to extend the time granted to Do. 
the Harewood Colliery Company, Limited, by “The 
Harewood Railway Company’s Act, 1864,” for 
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THE LAWS 


OF THE 


FORMERLY SEPARATE COLONY: 


OF 


VANCOUVER ISLAND. 


No. 1. 


An Act for the Protection of the Wooden Bridges in Van- A.D. 1859. 


* couver Island and its Dependencies. . or. 
[20th October, 1859. ] 


HEREAS it is expedient that persons should be prevented Amenpzp, No. 17. 
from injuring the Wooden Bridges in Vancouver Island 
and its Dependencies by riding or driving over them at a pace 
calculated to do injury to such Bridges: 


Be it enacted by the Governor, on Her Majesty’s behalf, by and 
with the consent of the Legislative Council and Assembly :— 


That any persohwho shell “héreafier vide or drive any animal or 
vehicle over any ~ Wooden’ Bridge dz Vauseway, in Vancouver 
Island, at 2 pace, greater, than « walking pace, shall be liable to a 
fine not exceeding five pounds -‘or, in, defpult, of the payment of 
such fine, to an imprisonment for a term: of not more than seven 
days, which fine may be recovered in a summary manner before 
any one of Her Majesty’s Justices of the Peace. 


A.D. 1860. 


[No. 2.] Victoria Gas Company. — [24 Vicor. ] 


No. 2. 


An Act to Incorporate the “ Victoria Gas Company.” 
[19¢h December, 1860. ] 


Wisse ime an Association, under the name of the “Victoria 

Gas Company,’ has been formed for the purpose of 
furnishing Gas for the use and consumption of the Town and 
Inhabitants of Victoria, Vancouver Island: 

And whereas the Members of the said Association have formed 
themselves into a Joint Stock Company, with limited liability, 
under the provisions of the ‘‘ Vancouver Island Joint Stock 
Companies Act, 1860:” - e 

And whereas it is expedient to confer upon the said Company, 
the powers and privileges hereinafter contained : 


Be it therefore enacted by the Governor, on behalf of Her 
Majesty, by and with the consent and advice of the Legislative 
Council and Assembly of the Colony of Vancouver Island and its 
Dependencies, as follows:— - 


1. That the buildings and erections necessary and proper for the 
manufacture of Gas by the Company, shal] be erected and built on 
the Lot marked 1548, on the official plan of the Town of Victoria. 


2. The said Company, subject to the provisions hereinafter 
contained, shall have the exclusive right, liberty, and privilege of 
selling Gas in the Town of Victoria, and laying down, relaying, 
and connecting, disconnecting, and repairing all pipes, along; 
through, under, and over the streets, alleys, grounds, and 
thoroughfares of the said Town, that may be necessary for sup- 
plying Gas to the consumers thereof, for the term of five years 
from the final passage of this Act. 


3. The Company shall, within one year from the passage of this 
Act, unavoidable casualties of the sea and fire not preventing, 
establish Gas works and buildings adequate to the supply of the 
Town of Victoria, and lay not lass,tHan five thousand feet of mains, 
of an adequate diameter, and, supply” thoregrorn ‘to. all persons as 
hereinafter mentioned att'gdequate ‘amount of Gab; of good quality, 
at the house, shop, establishment, ‘or: itsidence af .the.person re- 
quiring the same. “302 S31: Soe sfittaore outs cree 


« ee ee ¢ « 
e « . 
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4, The Company ghall'in 16 ase charge more for the Gas they 
supply, than one pound ten shillings per thousand cubic feet of 
Gas, and shall supply as much Gas as may be required for lighting 
the streets of Victoria, within fifty feet of any main laid by the 
Company, at a price not exceeding one pound five shillings per 
thousand cubic feet. 


5. The Company shall, subject to the provisions hereinafter 


contained, at their own expense, introduce into and through the 
2 


= 
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walls or enclosures of the house, shop, establishment, or residence 
of any person requiring the same, a proper service pipe, with stop 
cock, and furnish a gas meter, if required, for accurately measuring 
the supply of Gas to the person requiring the same, at a fair 
market price, not exceeding the sum of five pounds ten shillings; 
and shall, during the period of the exclusive privilege hereby 
granted, keep such service pipe and gas meter in proper order and 
repair; provided, that it shall not be compulsory on the Company 
to furnish or introduce the same as aforesaid, into any shop, house, 
establishment, or residence, at a distance of more than fifty feet 
from any of their mains. 


6. Provided, that any person desiring a supply of Gas may, if 
the place wherein such Gas is required be distant more than (50) 
fifty feet from any main, require the Company to supply such 
service pipe, stop cock, and meter for the price above mentioned, 
in addition to a sum not exceeding eight shillings and four pence 
a foot, on.each foot of the distance over and above the said (50) 
fifty feet. 


7. The Company may, under the superintendence and subject to 
the control of the Surveyor General of the Colony, or of the proper 
officer having the management of the streets and bridges within 
the Town of Victoria aforesaid, open and break up the soil and 
pavement, and any sewers, drains, or tunnels within or under such 
streets and bridges, and lay down and place within the same limits 
pipes, conduits, service pipes, and other works, and from time to 
time repair, alter and remove the same; and alse make any sewers 
that may be necessary for carrying off the washings and waste 
liquids which may arise in the making of the Gas, and for the 
purposes aforesaid may remove and raise all earth and materials in 
and under such streets and bridges; and they may in such streets, 
erect any pillars, lamps, and other works, and do all other acts 
which the Company shall from time to time deem necessary for 
supplying Gas to the inhabitants within the limits of the said 
Town, doing as little damage as may be in the execution of the 
powers hereby granted, and making compensation for any damage 
which may be done in the execution of such powers. 


8. Nothing herein contained shall authorize or empower the 
Company to lay down or place any pipe or other works into, 
through, or against any building, or any land not dedicated to 
public use, without the consent of the owners or occupiers thereof, 
except that the consent of the occupier or tenant under a term of 
not less than one year, and of the immediate landlord of such 
tenant, shall be sufficient authority to the Company, and upon 
obtaining such consent, the Company is hereby empowered to lay 
down or place any pipe, or other works, into, or through, or against 
any building, or in any such land occupied or owned by such 


2 


A.D. 1860. 
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tenant or landlord, notwithstanding that the consent of other 
persons interested in the premises has not been obtained. 


9. Before the Company proceed to open or break up any street, 
bridge, sewer, drain, or tunnel, they shall give to the Surveyor 
General, or other person under whose control or management the 
same may be, notice in writing of their intention to open or break 
up the same, not less than three clear days before beginning such 
work, excepting in cases of emergency, arising from defects in any 
of the pipes or other works, and then as soon as is possible after 
the beginning of the work, or the necessity for the same shall 
have arisen. 


10. When the Company open or break up the road or pavement 
of any street or bridge, or any sewer, drain, or tunnel, they shall, 
with all convenient speed complete the work for which the same 
shall be broken up, and shall fill in the ground, reinstate and make 
good the road, or pavement, or the sewer, drain, or tunnel, so 
opened or broken up, and carry the rubbish occasioned thereby; 
and shall at all times, whilst any such road or pavement shall be 
opened or broken up, cause the same to be fenced and guarded, 
and shall cause a light, sufficient for the warning of passengers, to 
be set up and maintained, against or near such road or pavement, 
where the same shall be opened or broken up, every night during 
which the same shall be continued open or broken up, and shall 
keep the road or pavement, which has been so broken up, In good 
repair for three months after properly replacing the same, and for 
such further time, if any, not being more than twelve months in 
the whole, as the soil so broken up shall continue to subside. 


11. The Company may from time to time, enter into any con- 
tract with any person or corporation for lighting or supplying with 
Gas, any public or private building, or the streets of the.said Town, 
or for providing any person with pipes, burners, meters, and lamps, 
and for the repair thereof, and the Company may, save as herein- 
before mentioned, let for hire any meter for ascertaining the 
quantity of Gas consumed or supplied, and any fittings within any 
building for Gas for such remuneration in money as shall be agreed 


upon between the Company and any person or corporation to whom 
the same may be so let. 


12. The Olerk, Engineer, or other officer duly appointed for the 
purpose by the Company, may at all reasonable times enter any 
building or place lighted with Gas supplied by the Company, in 
order to inspect the meter, fittings, and works for regulating the 
supply of Gas, and for the purpose of ascertaining the quantity of 
Gas consumed or supplied. Provided that the Company shall 
publicly exhibit and keep exhibited in their office the names of all 
persons appointed to enter and inspect as aforesaid. 


13. Ifany person supplied with Gas by virtue of this Act, 
a 


[25 Vier.] Fireman’s Protection. [No. 3.] 


neglects to pay the rent due for the same to the Company, the 
Company may stop the Gas from entering the premises of such 
~ person, by cutting off the service-pipe, or by such means as the 
Company shall think fit, and recover the rent due from such person, 
together with the expense of cutting off the Gas, and the cost of 
recovering the rent; and in such cases, the Company, their Agents, 
or workmen, after giving twenty-four hours’ previous notice to the 
occupier, may enter into any such house, building, or premises, 
between the hours of nine in the forenoon and four in the afternoon, 
and remove and carry away any pipe, meter, fittings, or other 
works, the property of the Company, but without prejudice to the 
rights of any person whose property is damaged by removal afore- 
said. 

14. This Act may be quoted as the “Victoria Gas Company’s 
Act, 1860.” ; 


No. 3. 


An Act to Extend and Amend the Provisions of the “ Fire- 
man’s Protection Act, 1860.” 
[10th September, 1861. ] 


HEREAS the provisions of the “ Fireman’s Protection Act, 
1860,” are by the said Act declared to be in force for the 
space of one year only from the passage thereof: 


And whereas it is expedient to re-enact and amend the same: 


Be it enacted by the Governor, on Her Majesty’s behalf, by and 
with the consent of the Legislative Council and Assembly of 
Vancouver Island and its Dependencies, as follows:— 


1. The Fire Department of the Town of Victoria shall be 
organized in the manner following:— 


2. The Fire Department shall consist of the existing Fire Com- 
panies and such other Companies as may be from time to time 
admitted pursuant to the By-Laws for the time being regulating 
the Department. 


8. The Officers of the Fire Department shall consist of a Chief 
Engineer, and an Assistant Engineer, a President, a Secretary, and 
a Treasurer. 


4, There shall be a Board of Delegates consisting of three 
persons from each Company; the first Delegates shall be elected 
within seven days after the passage of this Act; the Delegates 
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shall be afterwards elected annually on some day to be fixed by a 
By-Law. 


5. Each member of an admitted Company shall have three votes 
in the election of Delegates, and he may vote for any three or less 
number of candidates; but his vote, if given for a less number 
than three, shall only count as a single vote for each candidate for 
whom he votes. 


6. The Board of Delegates shall have the power of passing. By- 
Laws for the regulation of the Fire Department, which, after 
the approval in writing of the Governor for the time being, shall 
be binding and conclusive on all members of the Fire Department. 


7. The Board of. Delegates shall annually elect a President, 
Secretary, and Treasurer of the said Fire Department, each 
member of the Board having one vote for each officer to be elected. 


8. The first election of President, Secretary, and Treasurer shall 
take place on the seventh day after the election of the Board of 
Delegates. Subsequent elections shall take place on a bie certain 
in each year, to be fixed by By-Law. 


9. Until the election of a Chief Engineer and Assistant Engineer, 


the present Chief Engineer and Assistant angineer shall continue 
to hold office. 


10. There shall be an annual election for Chief Engineer and 
Assistant Engineer, at which each member of the Fire Department 
shall have a vote for Chief Engineer and also a vote for Assistant 
Engineer ; and in case of an equality of votes for either office the 
President shall have a casting vote. | 


11. The President of the Department shall call the said election, 
giving ten days’ notice thereof in at least one of the local papers. 


12. The election shall be held under such regulations as may be 
contained in By-Laws to be passed by the Board of Delegates in 
that behalf. 


13. The election of Chief Engineer and Assistant Engineer shall 
be subject to the approval of the said Governor. 


14. No member of a Fire Company admitted as aforesaid shall 
be liable for damage done by him to the property of any other 
person, in the extinction of, or attempted extinction of fire, or in 
the removal of any erection, edifice, or building which, regard 
being had to the safety of adjacent property, may be reasonably 
deemed expedient to remove. 


15. Provided always that in the destruction or removal of 
property aforesaid, the immunities hereinbefore given shall not 
extend to any person who shall act in such removal contrary to or 


without the order of the Chief Engineer or Assistant Engineer, or 
f ; 


[25 Vicr.] Victoria Gas Company Extension. [No. 4.] 


other person who by virtue of some By-Law shall be authorized to 
_ direct the actions of the Fire Department. 


16. Provided, also, that the immunities aforesaid shall not extend 
to any person who shall in the destruction or removal of any 
property aforesaid be guilty of malice, wanton mischievousness, or 
gross negligence. 


17. In case of any suit or action brought by any person against 
any member of any Fire Company so admitted as aforesaid, in 
respect of damage done by such member, such member may obtain 
the benefit of this Act by the plea in the words and figures follow- 
ing: “not guilty” by statute, without malice, wanton mischievous- 
ness, or gross negligence. 


18. This Act may be cited for all purposes as the “ Fireman’s 
Protection Act, 1861.” 


No. 4. 


An Act to enlarge the time limited by the “Victoria Gas 
Company’s Act, 1860,” for the establishment of Gas Works 


and Buildings by the Victoria Gas Company. 
[9th December, 1861. ] 


A, anaes by the third Section of the said Act, it is declared 
that the said Company shall, within one year from the passage 
of the said Act, unavoidable casualities of the sea and fire not 
preventing, establish Gas Works and Buildings adequate to the 
supply of the Town of Victoria, and lay not less than Five 
Thousand feet of Mains of an adequate diameter, and supply 
therefrom to all persons as thereinafter mentioned, an adequate 
amount of Gas of good quality at the house, shop, establishment, 
or residence of the person requiring the same: 


And whereas the said Act was passed on the 19th day of 
December, A. D. 1860: 


And whereas it is expedient to extend the period within which 
the said Company shall establish, lay, and supply the Works, 
Buildings, Mains, and Gas aforesaid: 


Be it enacted by the Governor, on Her Majesty’s behalf, by and 
with the advice and consent of the Legislative Council and 
Assembly of Vancouver Island and its Dependencies: 


1. That the said Company shall and may establish, lay, and 
supply the Works, Buildings, Mains, and Gas aforesaid, within an 


‘A.D. 1861, 
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A.D. 1861, 
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Extension of time 
for supplying Gag 
granted. 


A.D. 1861. 


Short Title. 


A.D. 1862. 


—— 


Unlawful for Swine 
and Goats to be at 
large in the Town, 
and for Goats to be 
at large in the Dis- 
trict of Victoria. 


Owners, &c., of 
premises to shoot 
such animals when 
trespassing. 


Police empowered 


[No. 5.] Swine and Goats. [25 Vier.] © 


‘s 
additional period of six months from the expiration of the said 


twelve months mentioned in the said “Victoria Gas Company’s 
Act, 1860.” : 


2. This Act may be cited as “The Victoria Gas Company’s 
Extension Act, 1861.” 


No. 5. 


An Act to prohibit Swine and Goats from running at large in 
the Town of Victoria; and to prohibit Goats from running 
at large in the settled Districts of Vancouver Island. 


[15th January, 1862.] 


JHLEREAS it is expedient to protect property from the depre- 
dations of Swine and Goats running at large in the Town and 


District of Victoria, and other the settled Districts of Vancouver 
Island: 


Therefore, be it enacted by the Governor, on Her Majesty’s 
behalf, by and with the advice and consent of the Legislative 


Council and Assembly of Vancouver Island and its Dependencies, 
as follows: 


1. That from and after the expiration of fourteen days from the 
passage and publication of this Act as hereinafter provided, it shall 
be unlawful for the owners of Swine, Goats, and Kids, to suffer 
them to be at large within the limits of the Town of Victoria, and 
to suffer Goats and Kids to be at large within any of the settled 
Districts of Vancouver Island ; and all such animals as shall be so 
at large after the said period of fourteen (14) days, shall be 


considered as trespassing, and may be dealt with as hereinatter 
provided. 


* 


2. That it shall be lawful for the owner or occupier, and’ for any 
servant of, or other person in charge for, or employed by the owner 
or occupier of land or other premises within the limits of the said 
Town, to shoot or otherwise wound or kill all Goats and Kids, 
Swine and Pigs, which shall be found trespassing upon, or near to, 
any such land or premises; and no penalty or liability shall be 
incurred, and no compensation shall be due to the owner or owners 
of any of said animals by reason of said killing or wounding while 


trespassing, or because of trespassing on or near, or while escaping 
from such land or premises. 


3. That it shall be the duty of the Commissioner of Police, and 
8 
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he is hereby authorized, to order the Police to kill all and every of 
the before mentioned animals which they shall find to be at large 
on the public streets and roads, and on any public or private 
property within the limits of the Town of Victoria, as well as all 
Goats and Kids at large in the settled Districts of Vancouver 
Island; and all Justices of the Peace in the said Districts are also 
hereby authorized to order the destruction of all Goats and Kids at 
large in the said Districts. And no Policeman, Constable, or other 
Peace Officer, or any person assisting either of them while acting 
under the authority of the said Commissioner of Police, or of any 
such Justice of the Peace, shdll incur any liability or penalty by 
reason of the wounding or killing of any of said animals so tres- 
passing. 

4 That the limits of the Town of Victoria shall, for the purposes 
of this Act, be as follows: Until the passage of some Act incorpo- 
rating the City of Victoria, the said limits shall be the electoral 
limits as now subsisting; and from and after the passage of such 
Act, the limits aforesaid shall be the same as those of the 
Municipality. 

5. Provided, that nothing herein contained shall be construed to 
prohibit persons from keeping Swine and Goats shut up or confined 
within suitable buildings or enclosures. Provided further, the 
keeping of the said animals in the buildings and enclosures 
mentioned, shall not occasion a nuisance. 

6. This Act shall take effect fourteen days after the passage and 
publication thereof, in one of the newspapers published in Victoria. 


No. 6. 


An Act to declare the Law relating to Bankruptcy and 
Insolvency in Vancouver Island and its Dependencies. 
[1st February, 1862. ] 


JHEREAS doubts have been entertained as to the application 
of the English Bankrupt and Insolvent Laws to this 
Colony: 


And, whereas, it is expedient to remove such doubts: 


Be it enacted by His Excellency the Governor, on Her Majesty’s 
behalf, by and with the consent of the Legislative Council and 
Assembly, as follows: 

1. The Laws of Bankruptcy and Insolvency in England, subject 
to the provisions of this Act, shall be deemed and taken to be the 
Laws of Bankruptcy and Insolvency within this Colony. 
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A. D. 1862. As to the Court of Bankruptcy. 


JurisdictioninBank- 2 The Jurisdiction in Bankruptcy shall be administered by the 
ruptey vested in the ° P “ epen 4 
Chiusgessesloerand l1eL J ustice of Vancouver Island and its Dependencies, and by a 
Supreme Court and Commissioner In Bankruptcy. 

a Commissioner of 1 
Bankruptcy. 8 The Court of Bankruptcy shall have and exercise for the 


Powers of the Court. Durposes of this Act, all the Jurisdiction, Powers, and Authorities 
of the Superior Courts of Law and Equity, and shall be a Court 
of Record. And the said Court, and the Chief Justice, and the 
Commissioner thereof, shall have and use all the powers, rights, 
incidents, and privileges of a Court of Record, as fully as the same 
are used and enjoyed by any of Her Majesty’s Courts of Law or 
Judges at Westminster. And the Chief Justice and the Commis- 
sioner shall singly arid simultaneously or otherwise, as occasion 
may require, be and form the Court for every purpose under this 
Act, except where otherwise in this Act specially provided. 


Governor to appoint 4. It shall be lawful for the Governor for the time being from 

pee roner: time to time to appoint a fit person, being a Sergeant-at-Law or 
Barrister-at-Law, to be Commissioner in Bankruptey. Such Com- 
missioner shall be incapable of being elected a Member of the 
House of Assembly, and shall (when appointed) have primary 

Pureadeasi on, jurisdiction in all cases where an affidavit is filed in the Supreme 
Court by the Bankrupt, or any petitioning Creditor or Creditors, 
that the assets of the proposed Bankrupt do not amount to £500. 


Oath of Commis- 5, The Commissioner shall before executing any of the duties 

epaatt of his Office take the following oath, which the Chief Justice is 
hereby authorized and required to administer :— 

“T, A. B., do solemnly and sincerely promise and swear, that I 

will duly and faithfully, and to the best of my skill and 

power, execute the office of Commissioner in Bankruptcy. 


So help me God.”’ “ 
As to the Officers of the Court. 
Registrar of Su- 6. The person discharging the duties of Registrar and Master of 


preme Court to be the Supreme Court of Civil Justice, shall act as Registrar and 
Registrar and Tax- u 


ing Master of Bank- Taxing Master in Bankruptcy. 
ruptcy Court. 


Sheriff toactas Mes- 7. The Sheriff of Vancouver Island shall discharge the duties 

ee of Messenger in all matters of Bankruptcy and shall give such 
security in respect of such duties, and shall receive such remune- 
ration in respect of such services as General Orders shall direct. 


As to the Accountant in Bankruptcy. 


Registrar to be Ac- 8. The duties of Accountant in Bankruptcy shall be discharged 
he in Bank- }y the person discharging the duties of Registrar of the Supreme 
Court of Civil Justice. 


The Official Assignee. 


9, Tt shall be lawful for the Chief Justice, with the approval of 


the Governor, to appoint some person or persons to act 28 Official 
10 
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Assignee or Assignees, who shall enter into such security for the A.D. 1862. 
due performance of his or their duties as may be directed by ley 
General Orders. . 
10. The remuneration of the Official Assignees shall be by per 
centage upon the amount of the assets of the Bankrupt, divisable 
amongst his Creditors as and by way of dividend of such an 
amount as may be fixed by General Orders. 
11. In all cases of arrangement, supersession, annulling, suspen- 
sion, or withdrawal of proceedings in Bankruptcy, a proportionate 
amount of the per centage payable to the Official Assignee shall 
be ascertained by the Registrar, regard being had to the amount 
of work done by such Official Assignee which will not be required 
in consequence of such supersession, annulling, suspension or with- 
drawal, subject to the review of the Court. 


As to the Taxing Master. 


12. All Bills of Costs, Charges, Fees, and disbursements of Billeroe Caste tor bo 
Solicitors and Attorneys and of any Auctioneer, Appraiser, Broker, Taxed subject to re- 
Valuer, or Accountant, or any other person not being an Attorney bee 
or Solicitor, in any matter under this Act, shall be settled by the 
Registrar, subject to the review of the Court. 


13. All fees authorized to be taken and which shall be received pees prescribed by 
by the Officers of the Court under this Act, shall be accounted for tis Act, to be ace 
counted for and paid 
and paid by them respectively, once in every month, to the into the Treasury. 
Treasurer of the Colony, and shall be by him placed to the credit 
of the Accountant in Bankruptcy in an account to be entitled 
“The Registrar in Bankruptey Account,’ and the said account 
shall be chargeable with the salaries of the Officers, and other 
expenses of the Court: and such salaries shall be fixed by the 
Governor, having regard to the nature and duties of the office, as 
he may think just. And the amount of fees so received and paid by 


such Officers shall be verified by the affidavits of the accounting 


party. And all such fees shall be applied solely to the purposes of 
the said Court. And no payments shall be made from the General 
Revenue of the Colony on account of the salaries of the Com- 
missioner in Bankruptcy or of those of any of the Officers of said 
Court. 

14. If any Judge, Commissioner, Registrar, Accountant, Master, Penalty on Officers 
Official Assignee, Clerk, or any other Officer of the Court of Bank- yeaa recelning 
ruptcy, shall for anything done or pretended to be done under this 
Act, or under color of doing anything thereunder, fraudulently and 
wilfully demand, or take, or appoint, or allow any person whatso- 
ever to take for him or on his account, or for or on account of any 
person by him named, or in trust for him or for any other 
person by him named, any Fee, Emolument, Gratuity, Sum of 
Money, or anything ot value whatsoever, other than is allowed by 
this Act, such person when convicted thereof, shall forfeit and pay 
the sum of Five Hundred Pounds, and be rendered incapable of. 
holding any office or place under Her Majesty. i 
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A.D. 1862. As to General Orders. 


Genezal Orders. 15. The Chief Justice shall (with the assistance of the Commis- 
sioner, when such Commissioner shall be appointed) from time to 
time, and subject to the provisions of this Act, frame General 
Orders for the following purposes: 

For regulating the practice and procedure of the Court of Bank- 
ruptey, and the several Forms of Petitions, Orders, and other 
proceedings to be used in the Court in all matters under this Act. 


For regulating the Duties of the various Officers of such Court. 


For regulating the Fees payable and the Charges and Costs to 
be allowed with respect to all proceedings before such Court. 
Provided, always, that the Court may vary or alter such Fees; but 
the Fees chargeable under Schedule A. of this Act, shall not be 
increased to a higher amount than by this Act prescribed. 


For regulating the practice and procedure on Appeals. 


For regulating the filing, custody and inspection of Records, 
and generally for carrying the provisions of this Act into effect. 


General Orders may 16. General Orders may be rescinded and varied from time to 
Bae codes. ane time; and all General Orders shall be laid before the Legislative 
ted to the Legislae Council and House of Assembly within one month after the 
pe making thereof, if the House of Assembly and Council be then 

sitting: or if not then sitting, within one month from the com- 


mencement of the then next session. 


As to the Sittings of the Court. 


Court to sit when L¢- The Court of Bankruptcy shall sit for the dispatch of 

business requires. business as necessity may require, Sunday, Christmas Day, Good 
Friday, Monday, and Tuesday in Easter Week, and days appointed 
for public Fast or Thanksgiving excepted, and at such other times 
as the Chief Justice may appoint by General Orders. 


As to the Practice and Procedure of the Court. 


Rivvionce. 18. The Court may in all matters take the whole or any part 
of the evidence, either viva voce on Oath, or by Interrogatories in 
writing, or upon Affidavit, or by Commission abroad. 


Sittings in Cham- 19. The Chief Justice and Commissioner shall respectively sit 

Dore: at Chambers for the dispatch of such business, as can without detri- 
ment to the public advantage arising from the discussion of questions 
in open Court, be heard in Chambers, and when sitting at Chambers 
they shall have in all respects like power and jurisdiction as when 
sitting in Court, and the Chief Justice may direct, from time to 
time, that any matter pending before him shall be heard and 
decided by the Commissioner. 


Attendance of wit- 20. Parties and witnesses summoned before a Registrar, shall be 
nesses before Regis- : ’ 


oS bound to attend in pursuance of such summons, and shall be liable 
12 
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to Process of contempt in like manner as parties and witnesses are — A. D.. 1862, 
now liable thereto in case of default in attendance under any writ ner? 
of subpeena: and all persons wilfully and corruptly swearing or 

affirming falsely before a Commissioner or Registrar sitting in 

Chambers, shall be liable to all the penalties, punishments, and 
consequences of perjury. 


21. If any person examined before a Registrar shall refuse or Recusant witness. 
decline to answer, or to swear to, or sign his examination when 
taken, the Registrar shall refer the matter to the Chief Justice or 
Commissioner, as the case may be, who shall have power to order 
the person so acting to pay the costs thereby occasioned. 


22. In any Bankruptcy or any other proceeding within the Parties may at any 
Jebus GS ee . The stage of the case 
jurisdiction of the Court, the parties concerned or submitting to state a special case. 
such jurisdiction may, at any stage of the proceedings, by consent, 
state any question or questions in a special case for the opinion of 
the Supreme Court, and the judgment of the Supreme Court shall 
be final, unless it be agreed and stated in such special case that 
either party may appeal. 

23. The parties may, if they think fit, agree that upon the A sum may be made 
question or questions raised by such special case being finally eta ihe Sona 
decided, a sum of money fixed by the parties, or to be ascertained of the case. 
by the Court, or in such manner as the Court may direct, or any 
property, shall be paid, delivered, or transferred by one of such 
parties to the other of them, either with or without costs. 

24, The Court of Bankruptcy may direct the Registrar to attend Registrar to attend 

at any place for the purpose of holding any meeting of Creditors, Cotet ie doce 
of receiving proof of debts, and generaliy for the prosecution of any 
Bankruptcy or other proceeding under this Act, and the travelling 
and incidental expenses of such Registrar, and of any Clerk or 
other Officer attending him, incurred in so acting, shall be settled 
by such Court, and paid out of the assets of the Estate in respect of 
which such Registrar has so acted; and such Registrar so acting 
shall have and exercise all powers, except the power of Commit- 
ment, vested in such Court for the summoning and examination of 
persons or witnesses, and tor requiring the production of Books, 
Papers, and Documents. Provided, always, that all Depositions 
and Examinations of persons and witnesses taken before such 
Registrar, and all acts done by him shall be reduced to writing and 
be signed by such Registrar, and shall be annexed to and form part 
of the proceedings. 

25. It shall be lawfui for the Chief Justice or Commissioner to Court may direct 
direct any question of fact to be tried and determined before the Shara Oech 
Chief Justice by the verdict of a special or common Jury. The 
Chief Justice may make all such Rules and Orders upon the Sheriff 
or any other person for procuring the attendance of a special or 
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—— 
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common Jury for the trial of such questions, as may be made by 
the Supreme Court; and also, may make any other Orders which 
may be requisite for the purpose of such Trial; and every such 
Jury shall consist of persons possessing the like Qualifications, and 
shall be struck, summoned, and balloted for, and called in like 
manner as if such Jury were a Jury for the Dial of any cause in 
the said Supreme Court, and every Juryman so summoned shall be 
entitled to the same right, and be subject to the same Duties and 
Liabilities, as if he had been duly summoned for the Trial of any 
cause in the said Supreme Court; and every party to any such 
proceeding shall be entitled to the same right as to challenge and 
otherwise, as if he were a party to a cause in the said Supreme 
Court, and at the Trial the Jury shall be sworn to try the said 
question of fact, and a true Verdict to give thereon, according to 
the Evidence. 


26, It shall be lawful for the Chief Justice and the Commissioner 
to direct one or more Issue or Issues to be tried in the said 
Supreme Court, and either by a special or common Jury, in like 
manner as is now done by the Court of Chancery. 


27. Every Warrant issued by the Court under this Act, shall be 
under the Seal of the Supreme Court, and the hand of the Chief 
Justice or Commissioner, ag the case may be; and every Summons 
shall be under the hand of the Registrar, and under the Seal of the 
Supreme Court. 


28. The Court shall cause to be sealed with the Seal of the 
Supreme Court, all such Records, Proceedings, Documents, and 
copies of the same, as are by this Act, or shall be by General 
Orders, required to be so sealed, and such other Records, 
Proceedings, Documents, and copies of the same, as the Court 
shall at any time direct. 


29. No Rule, Order, Warrant, or other Proceeding, or Document 
required by this Act to be in a Form given in the Schedule to this 
Act, or to be given by any General Order, shall be invalidated by 
reason of any want of Form, or omission therein, if such want of 
Form or omission shall not in the opinion of the Court before 
which the same shall be brought, be calculated to mislead or 
prejudicially affect any party. 


As to Appeals. 


30. Every decision or Order of the Commissioner shall be 
subject to appeal before the Chief Justice, to be brought on by way 
of petition, motion, or special case. On the hearing thereof, no 
new evidence shall be received without leave of the Chief Justice, 
and if such appeal shall not be presented within twenty-eight days 
from the date of the Decision or Order complained of, or within 
such further time as the Commissioner shall in any case allow, then 
such Decision or Order shall be final. 
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31. Every Decree or Order made by the Chief Justice shall be 
final, except in those cases where an amount of £300, or more, is 
involved, in which case an appeal shall lie to the Privy Council. 


32. On the hearing of any appeal, the Chief Justice may exercise 
any part of his original Jurisdiction, and may, if he think fit, 
direct that the case or matter in which the Order appealed from 
was made, be removed from the Jurisdiction of the Commissioner, 
either wholly or in part, and be thenceforth prosecuted in the 
Supreme Court, or in the Commissioner’s Court, as he shall 
think fit. 


As to the Persons subject tu this Act. 


38. All Debtors, whether Traders or not, shall be liable to be 
declared and adjudged bankrupt, and be subject to the provisions 
of this Act, and in the procedure to obtain adjudication it shall no 
longer be necessary to show any trading on the part of the Debtor. 


34, If any person not being a Trader shall, with intent to defeat 
or delay his Creditors, depart this Realm, and with such intent 
remain abroad, or shall, with such intent, make any fraudulent 
Conveyance, Gift, Delivery, or Transfer of his Real or Personal 
Estate, or any part thereof respectively, such person shall be 
deemed to have thereby committed an act of Bankruptcy, provided 
always that before any adjudication in Bankrurtcy shall be made 
against the Debtor under this Section, the following rule shall be 
observed :— 

1. A copy of the petition for adjudication shall be served pers 
sonally on the Debtor, either within the Jurisdiction, or in 
such place or country, or within such limits abroad as the 
Court shall upon application for that purpose direct. 


2. Such copy of petition shall have endorsed thereon a memoran- 
dum in the form to be settled by General Orders, specifying 
the time within which the Debtor is to appear on such 
petition, and such time shall, when the service is to be 
made abroad, be the time which the Court shall think 
reasonable, having regard to the place or country where the 
service is to be made. 


3. In no ease of service out of the Jurisdiction shall the time for 
appearance be less than thirty days after service. 


4, If it shall appear that such Debtor is avoiding service of such 
petition, and that such service cannot reasonably be effected, 
the Court may order that a copy of the petition be served at 
the residence or last known piace of abode of such Debtor in 
Vancouver Island, and shall in such order appoint a time 
for hearing the petition, which shall not be less than sixty 


days from the time of such service. 
15 
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5. If at the time limited for appearance, or at the expiry of the 
said sixty days, the Court shall at the hearing of such 
petition be satisfied that an act of Bankruptcy has been com- 
mitted within the meaning of this Section, it may adjudge 
such Debtor to be a Bankrupt. 


35. The Court may order the Messenger in Bankruptcy to seize 
and hold any property believed to have been the property of the 
person who has so departed this Realm, at the time of his or her 
departure, upon the application of any person competent to present 
a petition for adjudication ex parte, such application being sup- 
ported by affidavits verifying the departure with intent to delay or 
defraud Creditors, and that the property was at the time of the 
departure in the apparent ownership of the person who has so 
departed; and the Court may vary, dismiss, suspend, or support 
such order, upon such terms as may seem expedient. 


36. If any Debter, whether a Trader or not, having been arrested 
or committed to prison for a Debt, or on any attachment for non- 
payment of money, shall upon such, or any other arrest or commit- 
ment for Debt or non-payment of money, or upon any detention for 
Debt, lie in prison for fourteen days, or having been arrested for 
any cause, shall lie in prison for fourteen days after any detainer 
for Debt lodged against him and not discharged, every such Debtor 
shall thereby be deemed to have committed an act of Bankruptcy, 
or if any such Debtor having been arrested, committed, or detained 
for Debt, shall escape out of prison or custody, every such Debtor 
shall be deemed to have thereby committed an act of Bankruptcy 
from the time of such arrest, commitment, or detention. 


37. If any Debtor, whether a Trader or not, shall file in the office 
of the Registrar, a declaration in writing in such form as General 
Orders shall direct, signed by such Debtor and attested by the 
Registrar or an Attorney or Solicitor, that he is unable to meet his 
engagements, every such Debtor shall be deemed thereby to have 
committed an act of Bankruptcy at the time of filing such declara- 
tion, provided a petition for adjudication of Bankruptcy shall be 
filed by or against him within two months from the filing of such 
declaration. 


38. If any execution shall be levied by Seizure and Sale of any 
of the Goods and Chattels of any Trader Debtor, upon any judg- 
ment recovered in any action personal for the recovery of any Debt 
or money demand exceeding Fifty Pounds, every such Debtor shall 
be deemed to have committed an act of Bankruptcy from the date 
of Seizure of such Goods and Chattels. Provided, always, that 
unless in the meantime a petition for adjudication of Bankruptcy 
against the Debtor be presented, the Sheriff or other Officer 
making the levy shall proceed with the execution, and shall at the 
end of seven days after the Sale pay over the proceeds, or so much 
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as ought to be paid to the Execution Creditor, who shall be entitled 
thereto, notwithstanding such act of Bankruptcy, unless the Debtor 
be adjudged a Bankrupt within Thirty Days from the date of the 
Seizure, in which case the money so received by the Creditor shall 
be paid by him to the Assignee under the Bankruptcy; but the 
Sheriff or other Officer shall not incur any hability by reason of 
anything done by him as aforesaid. | 


39. Whenever the Goods and Chattels of a Debtor are sold under 
an Execution upon any judgment recovered in any action or suit 
brought for the recovery of a Debt, Money, Demand, or Damages 
against any Debtor, such Goods and Chattels shall in all cases but 
those of perishable commodities be sold by the Sheriff by Public 
Auction, and not by Bill of Sale or Private Contract, and such Sale 
shall be publicly advertised by the Sheriff on and during three days 
next preceding the day of Sale. In the case of perishable commod- 
ities the Sheriff shall sell at his uncontrolled discretion. 


As to an Act of Bankruptcy by non-payment after Judgment Debtor 
Summons. 


40, Every Judgment Creditor who is or shall be entitled to sue 
out against a Debtor a Writ of Capias ad Satisfaciendum, or to 
charge the Debtor in Execution, shall be entitled at the end of one 
week from the signing of Judgment to sue out against the Debtor, 
whether he be a Trader or not, and whether he be in custody or 
not, a Summons, to be calied a Judgment Debtor Summons, 
requiring him to appear and be examined respecting his ability to 
satisfy the debt. 


41. Where, after the commencement of this Act, a Decree or 
Order of a Court of Equity or an Order in Bankruptcy or Insol- 
vency or Lunacy, directing the payment of Money, is disobeyed by 
the Debtor, the same having been duly served upon him, and the 
person entitled to receive the Money or interested in enforcing 
payment of it, has obtained a peremptory order of the competent 
Jurisdiction fixing a day for payment, and the Debtor does not 
within seven days after service on him of the peremptory Order, or 
such Order having been duly served within seven days after the 
day fixed by the peremptory Order for payment (which shall last 
happen) pay the Money, or secure or tender or compound for it to 
the satisfaction of the Creditor, the Creditor shall be entitled at the 
end of those seven days to sue out against the Debtor a Judgment 
Debtor Summons. 


42. Where the Debtor is in Vancouver Island the Summons 
shall be served personally, unless the Court issuing the same shall 
in any case direct that service in some other manner is good 
service. 
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A.D. 1862. 43. Where the Debtor is not in Vancouver Island the Court, 
er upon such evidence as shall satisfy it that the service will be 
Service out of the " 3 4 
jurisdiction. effectual to give notice to the Debtor, may order service to be made 
in such manner and form as it shall deem fit, and shall appoint a 
time by such order for the appearance of the Debtor. 


Service on prisoner. 44. Where the Debtor is in custody, a duplicate of the Summons 
shall be delivered to the Sheriff or other person in whose custody 
he is, who shall bring him up according to the Summons. 


45. If service of the Summons be not effected, and the Court is: 
satisfied that the Debtor is keeping out of the way to avoid service, 
it may order that one or more Notices be inserted in one or more 
Newspapers published in the Colony, requiring him to appear on a 
day named, being not less than Fourteen Days after the publication 
of the first notice. 


Proceedings on 46. Upon the appearance of the Debtor;he may be examined 

gudgment Debtor pon oath by or on behalf of the Creditor, and by the Court, 
respecting his ability to satisfy the debt, and for the discovery of 
property applicable in that behalf, and shall be bound to produce 
on oath or otherwise such books, papers, and documents, in his 
possession or power relating to property applicable or alleged to be 
applicable to the satisfaction of the debt as the Court shall think 
fit, and to sign his examination when reduced to writing, and any 
Debtor refusing to be sworn, or who shall upon examination refuse 
or wilfully fail to discover fully and truly to the best of his 
knowledge and belief all his property, real and personal, inclusive 
of his rights and credits, and to produce all books, papers, and . 
documents in his possession or power relating thereto, shall be 
liable to be committed by the Court, as in the case of a Bankrupt. 


Snbstituted service. 


Peateedi oes kn tae AT, If after service of such Summons or due notice thereof as 

fault. aforesaid, the Debtor shall not pay the debt and costs, or secure 
or compound for the same to the satisfaction of the Creditor, the . 
Court may on the appearance of the Debtor, or if he shall not 
appear, having no lawful impediment allowed by the Court, adjudge 
him Bankrupt without the presentation of a petition for adjudica- 
tion or other proceeding; and where the Debtor has not appeared, 
notice of such adjudication shall be served upon him in like manner 
as herein provided with respect to service of the Summons. 


Appearance to be 48. The Debtor shall be allowed three days from such notice 
within three days, hirarther ta the © Sarai : : 4 
or extended time. OF Such further time as the Court shall think fit, for appearing to 


eens show cause against the adjudication, and if he appear within the 
be either annulled time allowed, and show sufficient cause, the adjudication may be 
or made absolute. onnulled; otherwise, at the end of the time allowed, or on the 
judgment of the Court against the sufficiency of the cause shown, 
the adjudication shall become absolute, and notice thereof shall be 
forthwith given in one or more of the local Newspapers, and the 
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adjudication shall have relation back to the service ofthe Summons —A_D. 1862, 
or the insertion of the first notice in the said local Newspaper, as eer 
the case may be; and the fees payable upon the presentation of a 

petition for adjudication of Bankruptcy shall be paid in respect of 
adjudication under this section or under the last preceding section, 

by the Official Assignee or Creditors’ Assignee, as the case may 

be, out of the first Moneys that shall be received under the Estate 

of the Bankrupt. 


49. The provisions contained in this Act relating to the committal provision for com- 

asthe ies wae mittal to apply to 

of a person refusing to be sworn, OF doing or omitting the other Deere Loe 
acts or things therein mentioned, shall apply to a Debtor appearing ment Summons. 


on a Judgment Debtor Summons. 
As to proceedings before adjudication in the case of non-traders. 


50. Proceedings to obtain adjudication in Bankruptcy shall be Proceedings in 
by Petition on the oath of the Petitioner. Every such Petition Pon eenas sane 
shall be filed of record, and prosecuted as directed by this Act; commenced by pe- 
and from and after the filing of such Petition in the case ot a “Y°™ 
Debtor petitioning against himself, and from and after adjudication 
in the case of a Debtor not being a Trader who shall be adjudged 
Bankrupt, the Bankrupt personally, and all his Estate and Effects 
of what nature or kind soever, shall be subject to the law of Bank- 
ruptcy in like manner as if such Debtor had been a Trader, and as 
such duly found and declared a Bankrupt. 


51. The amount of the debt of any Creditor Petitioning for Petitioning Credi- 
Bankruptcy against a Debtor, whether a Trader or not, shall be as tor’s debt. 
follows, that is to say: 


The Debt of a single Creditor, or of two or more persons being 
partners, shall amount to Twenty-five Pounds or upwards. 


The Debt ot two Creditors shall amount to Thirty-five Pounds 
or upwards. 


The Debt of three or more Creditors shall amount to Fifty 
Pounds or upwards, 


Every person who has given credit to any Debtor upon Valuable 
Consideration for any sum payable ata certain time, which time 
shall not have arrived when such Debtor committed an act of 
Bankruptcy, may so petition or join in petitioning whether he shall 
have any security for such sum or not. 


52. If the Debt stated by the Petitioning Creditor in his affidavit, Poh eS Ad 
or in his petition for adjudication to be due to him from any Debtor, compel payment of 
shall not be really due, or if, after a petition for adjudication of #™°s° 
Bankruptcy has been filed, it shall not have been proved that the 
person against whom such petition has been filed, was liable to an 
adjudication of Bankruptcy at the time of the filing of such 
petition, and it shall also appear that such petition was filed 
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fraudulently or maliciously, the Court shall, and may upon petition 
of any person aggrieved by such petition, examine into the same, 
and order satisfaction to be made to him for the damages by him 
sustained. 

53. A Petition for adjudication of Bankruptcy or Judgment 
Debtors Summons, against any Debtor indebted in the amount 
aforesaid, to any Copartnership duly authorized to sue and be sued 
in the name of a Public Officer of such Copartnership, may be filed 
or sued out by such Public Officer as the nominal Petitioner, for 
and on behalf of such Copartnership. 


54, Any Debtor may petition for adjudication of Bankruptcy 
against himself, and the filing of such Petition shall be an act of 
Bankruptey without any previous declaration of Insolvency by 
such Debtor. . 

55. Every Debtor petitioning against himself shall file im 
Court, together with his Petition, a full, true, and accurate statement 
of his Debts and Liabilities of every kind, and of the names and 
residences of his Creditors, and of the causes of his inability to 
meet his engagement, and such statement shall be in such form as 
General Orders shall direct, and shall be verified by the Oath of 
the Petitioner. 

56. Every Debtor who shall present a Petition for adjudication 
whilst a prisoner in any prison or gaol, shall by writing give notice 
to the keeper of such gaol or prison of his intention so to do, and 
shall in his Petition state that such notice has been given. 


57. If the petitioning Creditor shall not proceed and obtain 
adjudication within three days after his Petition shall have been 
filed, or within such extended time as shall be allowed by the 
Court, the Court may at any time at the expiration of three days, 
or of such extended time as the case may be, upon the 
Petition of any other Creditor to the amount required to constitute 
a Petitioning Creditor, proceed to adjudicate on such last-mentioned 
Petition. Ifa Debtor petitioning against himself does not obtain 
adjudication within twenty-four hours after filing such Petition, the 
Court may proceed to adjudge the Debtor a Bankrupt on the 
Petition of any competent Creditor. 


58. In the computation of debts for the purposes of any Petition 

under this Act, there shall be reckoned as debts :— 

1st. Sums due to Creditors holding mortgages or other available 
securities or liens, after deducting the value of the property 
comprised in such mortgages, securities, or liens. 

2nd. Such interest amd costs as shall be due in respect of any of 
the debts. 

But there shall not be reckoned :-— 

Ist. The amount of the debts in respect of which the Petitioner 
has already taken the benefit of Insolvency, Protection, or 
Bankruptey. 
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2nd. Debts barred by any Statute of Limitations, A.D. 1862. 


As to adjudication of Bankruptcy against Pauper Prisoners. eda 


59. If any Debtor now being or who shall be imprisoned for any petitions in forma 

debt or demand, shall be unable to petition the Court for an adjudi- pauperis. 

cation of Bankruptcy against himself through poverty ,he shall be at 

liberty to petition in forma pauperis, upon making an affidavit that 

he has not the means of paying the fees and expenses usually 

payable in respect of a Petition by a Debtor for an adjudication of 

Bankruptcy. Such an affidavit may be sworn before the gaoler of 

the prison where such Debtor is confined, and such gaoler is hereby 

empowered and required to take such affidavit and swear the 

deponent thereto without fee or reward. 


60. Every person so petitioning in forma pauperis as aforesaid, petition in forma 
shall be brought up to the Court at its next sitting after the pauperis to be 
\ i, sf brought up for exe 
presentation of such petition, and shall be examined by the Court amination at the 
touching his Estate and Effcets, Debts, Dealings, and Transactions; Bese oar 
and if the Court shall be satisfied with such examination, it shall 
make an order of adjudication of Bankruptcy against the Petitioner, 


and if it think fit, grant an order of protection to the Petitioner. 
As to Persons arrested for Debt. 


61. Any person arrested upon a Capias ad Satisfaciendum, may pail to ca. sa. may 
at any time thereafter take out a Summons in the Supreme Court, akan ‘ 
: : ‘ ae pur 
either before or after a Petition filed, or in cases coming within the pose. 
primary jurisdiction of the Commissioner in the Court of the 
Commissioner calling upon the person or rersons on whose behalf 
such writ was issued to show cause why Bail (the particulars 
whereof shall be mentioned in such Summons) should not be taken 
for his appearance at such times as he may be called upon to appear 


by the Court. 


62. The Chief Justice, or the Commissioner, as the case may be, me chief Justice 
may direct that such person may be either discharged from or mayorderdischarge. 
remitted into custody, for such time and upon such terms and Bail 
as may be deemed just, and may postpone the hearing of such 
Summons from time to time. 


63. The Sheriff may personally take such Bail for the appearance ,, mr ton hid 
before the Court of any person arrested on a Writ of Capias ad own personal re- 
Satisfaciendum, within Fourteen Days from such Bail, as he may aa tes Abe 
think sufficient, but the Sheriff shall in default of sach appearance 
be liable for the debt in respect of which such Writ originally 
issued. 


64. In all cases where Bail is taken, the Debt in respect of which popt to be consider 
such Writ was issued, shall be deemed and taken to be subsisting, ed as subsisting. 
notwithstanding such Arrest, Bail, or Discharge. 


65. The Gaoler of every Prison in this Colony shall, on the first g, jo, to return 
day of every month, or if such day shall happen to be Sunday, then number of persons 
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on the day next following, make a Return to the Chief Justice 
under his hand of the name of every such person in custody, upon 
any process whatsoever, for or by reason of any Debt, Claim, or 
Demand whatsoever, and the date of his or her imprisonment, and 
the nature of the amount of the Debt or Demand for which he or 
she is imprisoned or in custody, and whether he or she is willing 
to petition the Court of Bankruptcy, or is unable to do so by 
reason of poverty, or in such other form and manner and with 
such particulars as any General Orders shall direct. Such return 
shall also include the names and addresses of every Creditor at 
whose suit such prisoner is imprisoned or detained. 


66. The Chief Justice shall in every case on receiving such 
Return make an Order that the Registrar shall attend at the Gaol 
ona day to be named, being at least seven and not more than 
twenty-one days from the cate of such Return. Notice of such 
Order shall be forthwith given to the Gaoler, and also to the 
Execution and Detaining Creditors of every prisoner included in 
such return. On the day named in the Order the Registrar shall 
attend at the prison and examine every prisoner included in such 
return who shall have been in prison for fourteen days, touching 
his estate and effects, debts, dealings, and transactions. 


The Registrar shall also ascertain the last or longest place of 
abode and business of each such prisoner within the six months 
next prior to his imprisonment. The Chief Justice on the report 
of the Registrar shall have power to make an Order of adjudication 
in Bankruptcy against every such prisoner, and to grant him 
protection, and shall also direct in what Court such adjudication 
shall be prosecuted. 


67. Ifthe prisoner shall refuse to appear, or to be sworn, or to 
answer all lawful questions of the Registrar, or of the Execution or 
Detaining Creditors, or of any other Creditor who shall be present, 
respecting his debts, liabilities, dealings, and transactions, or to 
make a full discovery of his estate and effects and of all his Books 
of account, or to produce the same, or to*sign his examination 
when taken, the Registrar shall report the same to the Court, and 
the Court may by warrant under the hand and seal of the Chief 
Justice, and in the form contained in Schedule C. to this Act, 
commit him to the common gaol, there to be kept with hard labour 
for any time not exceeding one month, and the Court may at the 
same time adjudge such prisoner Bankrupt; provided that if after 
such adjudication the Bankrupt shall, before the period of such 
commitment has expired, submit to be examined and in all things 


_ conform to the jurisdiction of the Court, he shall have in all 


Adjudication to re- 
late back to date of 
commitment. 


respects the same benefit as if he had submitted to the Court in the 
first instance. 


68. Every adjudication against any prisoner for debt so brought 


up as aforesaid, shall, unless the Court shall otherwise direct, have 
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relation back to the date of his commitmént or detention, as the 4p. 1862. 
case may be, and shall be.as valid and effectual for all purposes as a 
if it had been made under any other of the provisions of this Act. 


69. No person who is in custody solely under or by virtue of any No person imprison- 
g d ‘ d b b h th rit : f J d edon a Warrant 
warrant or order made or issued by, or by the authority of a Judge som the small Debts 
sitting in the existing or any future Small Debts Court, shall be mae eon 
included in the return so directed to be made by gaolers as afore- 
said, or released from such imprisonment by virtue of any order to 


be made on the certificate of the Registrar aforesaid. 
As to the Rights and Duties of the Creditor’s Assignee. 


70. The Creditor’s Assignee shall manage, and, except as herein Creditor’s Assignee 
provided, realize and recover to the Estate all real and personal fe hatoneh ea 
property belonging to the Bankrupt, wherever situated, and con- to Court. 
vert the same into Money, and he shall pay all Moneys not neces- 
sarily retained for current expenses, all public Securities, and all 
Bills, Notes, and negotiable Instruments belonging to the Estate, 
forthwith upon the receipt thereof, into Court, to the account of 


the Account in Bankruptcy. 


71. The Creditor’s Assignee shall, at the end of three months creditor's Assignee 
from and after his appointment, and thenceforth at the expiration * sccount. 
of every succeeding three months, render to the Registrar a Debtor 
and Creditor Account of all sums received and paid on account of 
the Bankrupt or his Estate, verified on oath as a full, true, and 
faithful account of his receipts and payments as such Creditor’s 
Assignee, and the vouchers for such Account and all Books of 
Account in his possession or power, together with his Banker’s 
Pass Book, shall be produced by him to the Registrar, who shall 
examine the same, and if he shall be dissatisfied with such Account, 
the same, or any part thereof or any matter arising thereon, shall 
be enquired into and considered by the Chief Justice or Commis- 
sioner, as the case may be. 


72. Forthwith after the passing of each such Account of the gators deioneee 
Creditor’s Assignee, a copy thereof or a statement showing the account to be open 
nature and result of the transactions and accounts of the Creditor’s °™*P°°N™ 
Assignee shall be made out by the Registrar, and shall be open to 
inspection in the Registrar’s Office by every Creditor who has 
proved under the Bankruptcy. 


73. In every case of a Lease or an Agreement fora Lease, it Assignee may take 
shall be lawful for the Assignee to elect to take the same, and the the benefit of'a lease 
benefit thereof, and to keep possession of the premises up to some ee mcneh ve 
quarter or half-yearly day on which Rent is made payable by the 
same Lease or Agreement, such day not being more than six 
months from the adjudication of Bankruptcy, and from and after 
such day to decline such Lease or Agreement for a Lease. 
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74, Any Mortgagee, with the leave of the Court first obtained, 


Mortgagee may bid. may bid at any sale of the mortgaged property. 


Assignee when em- 
powered by the 
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75. If it shall appear to any Meeting of the Creditors summoned 
by the Assignee by notice stating the object of the Meeting, and 


decree of the Credi- at which three-fourths in value of the Creditors shall be present or 


tors, mortgage the 
Bankrupt’s property 
to discharge Bank- 


Pay of Offic:rs may 
be set aside for 


In cases of dispute, 
any party may apply 
to the Court for di- 


represented, that the debts of any Bankrupt can be discharged by 
means of money raised by way of Mortgage or Pledge of any of 
his property, and such Meeting shall pass a Resolution accordingly, 
it shall be lawful for the Assignee when thereunto authorized by 
order of the Court to execute such Mortgage or Pledge with or 
without powers of sale and other powers, and in such manner in 
all respects as shall be specified in such order, and the Court may 
order the execution of such Mortgage or Pledge by any other 
necessary parties and give all necessary directions for the purpose 
of carrying into effect the Resolution of the Creditors. 


76. The Court may order such portion of the pay, half-pay, salary, 
emolument, or pension of any Bankrupt as, on communication 
from the Colonial Secretary or the Chief Officer of the Department 
to which such Bankrupt may belong, or may have belonged, or 
under which such pay, half-pay, salary, emolument, or pension 
may be enjoyed by such Bankrupt, may officially sanction to be 
paid to the Assignee, to be appliedjin payment of the debts of such 
Bankrupt, and such order and sanction being lodged in the Office 
of the Treasurer, or of any other officer or person appointed to pay, 
or paying any such pay, half-pay, salary, emolument, or pension, 
such portion of the said pay, halfpay, salary, emolument, or 
pension, as shall be specified in such order and sanction, shall be 
paid to such Assignee, until the Court shall make order to the 
contrary. . ° 


TT. In case of any claim, dispute, or difference between the 
Official Assignee, the Creditor’s Assignee, and the Creditors, or 
any of such persons, or between any persons claiming under a 
Trust Deed, Deed of Composition, or Arrangement, relating to 
any Bankrupt’s or Debtor’s Estate, or to any money or property 
claimed as part of the Estate of any Bankrupt or Debtor, either 
party may apply to the Court having jurisdiction in the Bankruptcy, 
and it shall be lawful for the Court to determine the same, and to 
summon and examine upon oath the Official Assignee, or Creditor’s 
Assignee, Trustee, or any other person whomsoever, as to any 
matters and things concerning the Bankruptcy, or Trust Estate, 
and to direct such enquiries, and to give such directions, and make 
such orders relative thereto, as shall to the Court seem just and 
expedient, and to award costs personally, or in any other manner, 
against the Official or Creditor’s Assignee, Trustee, or any other 
person; provided, that in all cases in which a resolution has been 
come to by a majority in number and value of the Creditors 
assembled in a meeting, regard shall be had by the Court to such 
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resolution, and the same shall not be varied or set aside by the 4 -F. 1869. 
Court, unless such resolution shall in the opinion of the Court be eas 
unjust or inequitable, and not fit to be binding and conclusive 

under this Act. 


78. At any time after the expiration of twelve months from power of Assignees 
" adjudication, or at any earlier period, with the approbation of the *? sell by auction or 
° private contract. 
Court, the Assignees may sell by Auction, or Tender, or with the 
sanction of the Court by private contract, all or any of the Book 
Debts due or growing due to the Bankrupt, and the Books relating 
thereto, and the goodwill of his trade or business, and assign the 
same to the purchaser; and such purchaser shall, by virtue of the 
assignment, have power to sue in his own name for the debts 
assigned to him, as effectually and with the same privileges 
concerning proof of the requisites of Bankruptcy and other matters 


as the Assignee himself. 


79. If the Creditors’ Assignee shall wilfully fail to observe any Creditors’ Assignee 

of the directions herein contained, or shall be guilty of any neglect * be removed. 

in the performance of his duty, or it shall be made to appear to 

the Court, on the application of two or more Creditors, that it 

would be for the benefit of the Estate that such Creditors’ Assignee 

should not continue to have the management and administration of 

the Bankrupt’s Estate, it shall be lawful for the Court either to 

appoint an Official Assignee, to act jointly with such Creditor’s 

Assignee, or to remove such Creditors’ Assignee, or to appoint an 

Official Assignee to administer the Estate under the Bankruptcy. 


As to Procedure after Adjudication. 
80. Immediately upon Adjudication, it shall be the duty of the Official Assignee 


Official Assignee to take possession of the Bankrupt’s Estate, and Be ee 
to retain possession thereof until the appointment of a Creditors’ 
Assignee; but if such Official Assignee, or if the Court upon the 
representation of any Creditor, shall be of opinion that the keeping 
possession of the Bankrupt’s property is not requisite for the due 


protection of the Creditors, such possession shall not be continued. 


81. At the time of the Adjudication, the Court shall appoint a First meeting of 
Meeting of the Creditors, of which ten days’ notice shall be given eae ate ht 
in one or more of the papers circulating in the Colony, and which 
Meeting shall be held at such time and place as the Court shall 
appoint; and at such Meeting the Official Assignee shall preside 
and receive the proof of the debts of the Creditors, and shall give 
to the Meeting the fullest information in his power of the Estate 
and Effects of the Bankrupt, and of the debts due from his Estate. 


82. At this Meeting, a majority in value of the Creditors present 4 tjowance to Bank 
shall determine whether any or what allowance for support shall ‘Ppt. 
be made to the Bankrupt, and up to what time. 


83. In case at such Meeting, or at any other Meeting of Creditors, Proposals from 
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any proposal shall be made by or on behalf of the Bankrupt, which 
it shall appear to the major part in value of the Creditors there 
present ought to be accepted, or if it shall appear to the majority 
in value of the Creditors present at any Meeting to be desirable on 
any ground to resolve, and such majority shall resolve, that no 
further proceedings be taken in Bankruptcy, the Meeting shall be 
adjourned for fourteen days, in order that notice of such resolution 
may be given to every Creditor by the Official or Creditors’ 
Assignee, which shall be done accordingly, by advertisement in 
one or more of the newspapers circulating in the Colony, for one 
week; and if at the adjourned Meeting three-fourths in value of 
the Creditors present shall so resolve, the proceedings in Bank- 
ruptey shall be suspended, and the Estate and Effects of the 
Bankrupt shall be wound up and administered in such manner as 
such majority shall direct. 


As to Warrants of Commitment. 


84. In any Warrant of Commitment issued by any Court under 
this Act, it shall not be necessary to set forth or specify any Ques- 
tion or any part of the Examination of the person so committed, 
but it shall be sufficient to refer in the warrant to the Examination 
or Deposition of the person as remaining on the File of Proceed- 
ings, and to specify in the said warrant the precise date of the 
Examination or Deposition so referred to, and such warrant shall 
be in the form contained in Schedule B. to this Act; provided, 
however, that in every case in which any person shall be so com- 
mitted for refusing to answer, or for not fully answering any Ques- 
tion put to him, every such Question shall be specified in the 
Examination or Deposition of the person committed remaining on 
the File of Proceedings so referred to as aforesaid; and provided 
also that a copy of the said Examination or Deposition so referred 
to shall be delivered personally to the person committed, within 
twenty-four hours next after his actual committal to prison, and in 
default of the said copy being delivered the person committed shall 
be discharged from custody either by the Court or by the Judge 
before whom such person may be brought by Habeas Corpus, with 
such costs, if any, as the said Court or Judge may deem fit. 


85. If any person so committed shall sue forthwith any Writ of 
Habeas Corpus in order to be discharged from such commitment, 
he shall not be discharged by reason of any mere matter of form ; 
but if the Court or Judge before whom he shall be brought upon 
inspection and consideration of the whole of the Examination or 
Deposition of such person shall be of opinion that the Answer or 
Auswers of such person is or are satisfactory, the Court or Judge 
may order the person so committed to be discharged. 


As to the choice of a Oreditors’ Assignee. 


86. At the first meeting of Creditors, or any adjournment 
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thereof, it shall be competent to the majority in value of the 4 /p, 1862. 
Creditors who have proved Debts to choose one or more Creditor wort 
or Creditors who has or have proved, to be the Assignee or As- 

signees of the Bankrupt’s Estate and Effects, and to be called the 

Creditors’ Assignee, provided that the Court shall have power to 

reject any person so chosen who shall appear to such Court unfit 

to be such Assignee, and upon such rejection a new choice of 

Assignees shall be made. 


87. Upon the appointment of the Creditors’ Assignee the powers 2 corey du- 
and duties of the Official Assignee shall cease and determine, and rane eae 
all the Estate, both real and personal, of the Bankrupt shall be 
divested out of the Official Assignee and vested in the Credli- 


tors’ Assignee. 


88. The Official Assignee shall forthwith render to the Creditors’ Oficial to account 
Assignee a full and particular account or balance-sheet of the Pah bah ae 
Bankrupt, and of all receipts, payments, and other transactions of i 
such Official Assignee, and also a list of all the Creditors of the 
Bankrupt who have proved their debts against the Estate. 


89. The Creditors’ Assignee shall audit such account and may 4 yait of ofmcial 

eall for such information from the Official Assignee as he possesses Assignee’s account. 
concerning the Estate. The account shall be audited in the 
presence of the Chief Justice or Commissioner, as the case may be. 
A copy of such account of the Official Assignee when audited 
shall, unless the Chief Justice or Commissioner, as the case may 
be, shall otherwise direct, be sent by post by the Creditors’ As- 
signee to every Creditor who has proved. 


90, The Court shall give such directions as it may deem expedient 
with respect to the custody and inspection of the books, papers, eer as 
writings, and documents relating to the Estate, and may authorize &¢- 
the Official Assignee to have the custody thereof, or any part 
thereof. 


91. No person shall be entitled as against the Official or Cred- ., 1... Bd 
itors’ Assignee to withhold possession of the Books of Account of Assignees. 
the Bankrupt, or to claim any lien thereon. 


92. The Creditors shall at the meeting for choice of a Creditors’ 4.05.15 eee 
Assignee, determine what (if any) security shall be given by such mine the security to 
Assignee. At the same meeting, or at any other meeting called Heche ea 
for the purpose, the Creditors may also determine whether a Man- seas Et aa 
ager shall be appointed to collect and wind up the Estate under ; ; 
the inspection of the Creditors’ Assignee or of a Committee of 
Creditors, and may appoint such person, with such remuneration 
out of the Estate, and generally upon such terms, for such period, 


and with such directions, as the majority shall think fit. 


93. When the election of an Assignee shall have been accepted 4 v6 cote of on 


by the person elected and confirmed by the Court, the Court shall, pointment of Cred- 
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by Certificate under the hand of the Judge or Commissioner and 
the Seal of the Court, to be called the Certificate of Appointment, 
declare such Creditors’ Assignee to have been duly elected, and 
appoint him to the said office accordingly. Such appointment shall 
be final, and shall not be subject to review or appeal, except as 
hereinafter provided, and a copy thereof, purporting to be under 
the Seal of the Court, shall be received as evidence of such appoint- 
ment in all Courts and places, without further proof. 


94, A majority in number and value of the Creditors may, at 
any meeting duly called for the purpose, remove the Creditors’ 
Assignee or accept of his resignation, and one-fourth in value of 
the Creditors who have proved may at any time apply to the Court 
by Petition for removal of the Creditors’ Assignee, and if on the 
hearing of such Petition the Court shall be of opinion that sufficient 
reason has been shown, it may remove such Creditors’ Assignee 
and appoint a meeting of the Creditors to be held for electing a 
new Creditors’ Assignee ; and if the Assignee shall die, resign, or, 
be removed, or remain abroad for three months at any one time, 
any Creditor may apply to the Court to appoint a meeting for 
electing a new Creditors’ Assignee, and the Court may accordingly 
appoint a meeting, whereof at least seven days’ previous notice 
shall be given in one of the papers circulating in the Colony, and 
at such meeting may elect a new Creditors’ Assignee accordingly. 


95. In all cases of the election of a new Creditors’ Assignee the 
proceedings shall take place in the like manner as is hereinbefore 
provided in the case of the first election, and the new Creditors’ 
Assignee shall be invested with the powers and perform the duties 
and be subject to the rules hereinbefore provided as to the Cred- 
itors’ Assignee first chosen, and shall call to account such Creditors’ 


Assignee, his heirs, executors, administrators, or assigns, as the 
case may require. 


96. When the affairs of the Bankrupt are fully wound up, the 
Court may, subject to the direction of any General Order, make 
from time to time such orders as in each case seem fit respecting 
the disposal or custody of any books, papers, or documents relating 
to property or affairs in the possession or under the control of the 
Official or the Creditors’ Assignee, or any other person. 


As to the last Examination. 


97. The Court shall, forthwith after the choice of an Assignee 
by the Creditors, appoint a public sitting on a day not later than 
sixty days from the date of such choice, and shall give notice of 
such sitting in such newspapers as the Court shall direct, for the 
Bankrupt to pass his last examination, and also, unless the Court 
shall in any case otherwise direct, to make application for his dis- 
charge; but the Court shall have power to enlarge the time 


appointed for such sitting, or to adjourn the same. 
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98. The Bankrupt shall prepare such Statémeént of his Accounts 
and in such form as General Orders or as the Court in any case 
shall direct, and shall subscribe such Statement and file the same 
in Court ten days at least before the day appointed for the last 
examination or adjournment thereof, and such Statement may 
before such last examination be amended from time to time as 
occasion shall require and the Court shall direct; and the Bank- 
rupt shall make oath of the truth of such Statement whenever he 
shall be duly required by the Court to do so; and the last examina- 
tion of the Bankrupt shall in no case be passed unless his Statement 
shall have been duly filed as aforesaid. 


99. The Statement of Accounts, when filed in Court, shall be 
open to the inspection of all Creditors, who may take copies of and 
extracts from the same, eee to such regulations as General 
Orders shall direct. 


100. In addition to such Statement of his Accounts, the Official 
and Creditors’ Assignees shall prepare and file in Court, together 
with such Statement, a Report upon the state of affairs of the 
Bankrupt, setting forth such facts and particulars as may be 
required by the Court, or such as they may deem important for 
the Court to be informed of. 


101. Every Creditor of the Bankrupt may, after the Adjudica- 
tion, prove his debt, by delivering or sending, before the appoint- 
ment of the Creditors’ Assignee, to the Official Assignee, and after 
such appointment, to the Creditors’ Assignee, a statement of such 
debt, and of the account, if any, between the Creditor and the 
Bankrupt, together with a Declaration signed by the Creditor 
appended thereto, that such Statement is a full, true, and complete 
Statement of Account between the Creditor and the Bankrupt, 
and that the Debt thereby appearing to be due from the Estate of 
the Bankrupt to the Creditor is justly due; and all bodies Politic 
and Public Companies incorporated, or authorized to sue or bring 
actions, may prove by an Agent, provided such Agent shall in his 
Declaration declare that he is such Agent, and that he is authorized 
to make such proof; {and such Declaration, signed by such Creditor 
and Agent respectively as aforesaid, shall be in such form as 
General Orders shall direct. 


102. Any person who shall wilfully and corruptly make any 
Declaration for proof of Debt as aforesaid, knowing the same or 
the Statement of Accounts to which the same shall be appended to 
be untrue in any particular, shall be deemed guilty of a Misde- 
meanor, and shall be liable to undergo the pains and penalties 
imposed upon persons guilty of wilful and corrupt perjury. 

103. Every Creditor of the Bankrupt may, also, after Adjudica- 
tion, prove his Debt by deposition in Court or in Chambers, or 
before the Registrar at any Meeting of Creditors, elsewhere than in 
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Court, or by affidavit upon his own oath, or upon that of any Clerk 
or other person in his employment; provided, that where such 
deposition or affidavit shall be made by any other person than the 
Creditor, the deponent shall in his deposition or affidavit set forth 
that he is duly authorized by his principal to make the deposition 
or affidavit, and that it is within his own certain knowledge that 
the Debt was incurred, and for the consideration stated, and that 
to the best of his knowledge and belief the Debt still remains 
unpaid and unsatisfied. . 


104. The Official or Creditors’ Assignee, as the case may be, 
shall examine all the Statements of Accounts aforesaid, and 
compare the same with the Books, Accounts, and other Documents 
of the Bankrupt; and shall from time to time make out a List of 
the Creditors who have proved their Debts, stating the amount 
and nature of such Debts, which List shall be open to the inspection 
of any Creditor who has proved under the Estate. 


105. The Court may, on the application of the Assignee, or of 
any Creditor, or of the Bankrupt, or without any application, 
examine upon oath, or otherwise, any person tendering or who has 
made a proof, and may summon any person capable of giving 
evidence concerning such proof, and in like manner where the 
Debt is tendered on affidavit or statement as hereinbefore provided, 
may summon and examine on oath, or otherwise, the person who 
has made the affidavit or statement, and any other person capable 
of giving evidence concerning the Debt sought to be proved. 


106. A person entitled to enforce against the Bankrupt payment 
of any money, costs, or expenses by process of contempt issuing 
out of any Court, shall be entitled to come in as a Creditor under 
the Bankruptcy, and prove for the amount payable under the 
process, subject to such ascertaining of the amount as may be 
properly had by a taxation, or otherwise. 


107. In all cases in which the Bankrupt is liable to pay any 
rent, or other payment, falling due at fixed or stated periods, and 
the Adjudication of Bankruptcy shall happen at any time other 
than one of such fixed or stated periods, it shall be lawful for the 
person entitled to such rent, or other payment, to prove for a 
proportionate part thereof, up to the day of the Adjudication of 
Bankruptcy, in such manner as if the said rent or payment grew 


due from day to day, and not at such fixed or stated periods as 
aforesaid. 


108. Ifany Bankrupt shall have contracted, before the filing of 
a Petition for Adjudication, any Debt payable by way of Instal- 


ments, the Creditor may prove for the amount of such Instalments 
remaining due at the time of such Petition. 


109. If any Bankrupt shall at the time of Adjudication be liable, 


by reason of any Contract or promise, to a demand in the nature 
30 


[25 Vier. | Bankruptcy. [No. 6.] 


of Damages which have not and cannot be otherwise liquidated or 
ascertained, it shall be lawful for the Court acting in prosecution 
of such Bankruptcy, to direct such damages to be assessed by a 
Jury, either before itself or in a Court of Law, and to give all 
necessary directions for such purpose; and the amount of damage, 
when assessed, shall be proveable as if a Debt due at the time of 
the Bankruptcy. Provided, that in case all necessary parties agree, 
the Court shall have power to assess such damage, without the 
intervention of a Jury, ora reference to a Court of Law. 


110. The Court may, at any time, expunge or reduce a proof of 
Debt, on such application and such evidence as it shall think 
sufficient, and for that purpose may summon and examine upon 
oath, or otherwise, the person who has proved, and every person 
capable of giving evidence concerning the alleged Debt, and may 
make such order as to the costs of any application as shall seem 
just. 


As to the Discharge of the Bankrupt. 


111. All Classification of Certificates shall be abolished; and 
in every case where the Discharge of a Bankrupt shall be sus- 
pended such Discharge, when allowed, shall simply state the period 
for which it was suspended and the reasons for such suspension, and 
if the Bankrupt shall have been sentenced to imprisonment by any 
Court under the provisions of this Act, the Discharge shall also 
set forth the fact of such sentence and the period of such imprison- 
ment. 


112. After the Bankrupt has passed his last examination, the 
Court shall proceed to consider the question of granting to him 
an Order of Discharge, and shall appoint a sitting for that purpose. 
Seven days’ notice of such sitting shall be given in such newspa- 
pers as the Court shall direct. Fourteen days at least shall inter- 
vene between the day of passing the last examination and the day 
of such sitting. The Assignees, or any Creditor who has proved, 
may be heard against such discharge. 


113. In granting Orders of Discharge, the following Rules shall 
be observed :— 


1. Every application for an Order of Discharge which is opposed 
shall be heard and decided by the Chief Justice or Commis- 
sioner, as the case may be. 


2. Although the application for Discharge be not opposed, it 
shall be the duty of the Commissioner in cases brought 
before him to consider whether, having regard to the Bank- 
rupt’s conduct relative to his trade, business, property, or 
aftairs, the manner in which his debts have been contracted, 
and the proceedings in the Bankruptcy, there be any well 
founded objection to an immediate Order of Discharge. 
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A.D. 1862. 8. If on the hearing of any application for an Order of Discharge 
ee the Assignee or any Creditor shall allege, and with or if 
without such allegation the Court shall be of opinion that 
there is ground for charging the Bankrupt with acts or con- 
duct amounting to a misdemeanor under this Act, the Court 
shall appoint a day for trying the Bankrupt on such charge, 
and if the Bankrupt require it, shall summon a Jury for 
such purpose, and the Attorney General shall either conduct 
the prosecution himself or appoint.some other so to do. 


4, If on such Trial by a Jury, or by the Court alone, the Bank- 
rupt shall be convicted of any offence by this Act made a 
misdemeanor, the Court shall, in addition to the punishment 
awarded for the offence, have power to direct that the Order 
of Discharge be either wholly refused or suspended during 
such time as it shall think fit. 


5. If the Bankrupt shall not be accused of acts amounting to 
Misdemeanor, or if he shall have been accused and acquit- 
ted, but in either case there shall be made, or appear to the 
Court to exist, objection to the granting of an immediate 
Discharge, the Court shall proceed to consider the conduct 
of the Bankrupt before and after Adjudication, and the 
manner and circumstances in and under which his Debts 
have been contracted; and if the Court shall be of opinion 
that the Bankrupt has carried on trade by means of fictitious 
Capital, or that he could not have had at the time when any 
of his Debts were contracted, any reasonable or probable 
ground of expectation of being able to pay the same; or, that 
ifa Trader he has, with intent to conceal the true state of his 
affairs, wilfully omitted to keep proper Books of Account, 
or whether Trader or not, that his Insolvency is attributable 
to rash and hazardous speculation, or unjustifiable extrava- 
gance in living, or that he has put any of the Creditors to 
unnecessary expense by frivolous or vexatious defence to 
any action or suit to recover any debt or money due from 
him, the Court may either refuse an Order of Discharge, or 
may suspend the same from taking effect for such time as 
the Court may think fit. 


Criminal prosecu- 114. In every case of accusation against a Bankrupt of acts 

Peet rae of amounting to a Misdemeanor, it shall be competent to the Court 

to direct that the Bankrupt be indicted, and prosecuted at the next 
Assizes. 


When order to take _ Pio. In all other cases, the Order of Discharge shall take effect 
effect. immediately from its date, subject to the appeal hereinafter 
provided. 


Effect of discharge. 116. The Order of Discharge shall, upon taking effect, discharge 
the Bankrupt from all debts, claims, or demands proveable under 
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his Bankruptcy; aiid if thereafter he shall bé arrésted, or any 
action shall be brought against him for any such debt, claim, or 
demand, he shall be discharged upon entering an appearance, and 
may plead in general, that the cause of action accrued before he 
became a Bankrupt, and may give this Act and the special matter 
in evidence; and the Order of Discharge shall be sufficient 
evidence of the Bankruptcy, and the proceedings precedent to the 
Order of Discharge. 


117. Ifa Bankrupt, after the Order of Discharge takes effect, be 
arrested or detained in custody for a debt, claim, or demand, 
proveable under his Bankruptcy, where Judgment has been 
obtained before the Order of Discharge takes effect, the Chief 
Justice shall, on proof of the Order of Discharge, and unless there 
appear good reason to the contrary, direct the Officer who has the 
Bankrupt in custody to discharge him, which shall be done 
accordingly, without fee. 


118. The Order of Discharge shall not release or discharge any 
person who wasa Partner with the Bankrupt at the time of the 
Bankruptcy, or was then jointly bound, or had made any Joint 
Contract with him. 


119. After the Order of Discharge takes effect, the Bankrupt 
shall not be liable to pay or satisfy any debt, claim, or demand 
proveable under the Bankruptcy, or any part thereof, on any 
Contract, Promise, or Agreement, verbal or written, made after 
Adjudication; and if he be sued upon any such Contract, Promise, 
or Agreement, he may plead, in general, that the cause of action 
accrued pending proceedings in Bankruptcy, and may give this 
Act and the special matter in evidence. 


120. The Order of Discharge shall discharge the Bankrupt from 
the effects of any process issuing out of any Court, for contempt of 
any Court, for non-payment of money, or of costs or expenses in 
any Court, and from all costs which he would be liable to pay in 
consequence of or on purging his contempt; and a Bankrupt in 
custody under any such process as aforesaid shall, on obtaining an 
Order of Discharge, be entitled to be discharged from such custody 
forthwith. 


121. Any Contract, Covenant, or Security made or given by a 
Bankrupt or other person with, to, or in trust for any Creditor, for 
securing the payment of any money as a consideration, or with 
intent to persuade the Creditor to forbear opposing the Order for 
Discharge, or to forbear to petition for a re-hearing of, or to appeal 
against the same, shall be void; and any money thereby secured or 
agreed to be paid, shall not be recoverable, and the party sued on 
any such Contract or Security may plead, in general, that the 
cause of action accrued pending proceedings in Bankruptcy, and 
may give this Act and the special matter in evidence. 
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122, If any Creditor of a Bankrupt shall obtain any sum of 
money, or any goods, chattels, or security for money, from any 
person, as an inducement for forbearing to oppose, or for consenting 
to the allowance of the discharge of such Bankrupt, or to forbear 
to petition for the recall of the same, every such Creditor so 
offending shall forfeit and lose to the Crown for every such offence, 
the treble value or amount of such money, goods, chattels, or 
security so obtained, to be recovered before the Court in such 


manner as General Orders shall direct. 


Re-hearing: 
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123, The Order of Discharge, whether suspended or not, shall 
not be reviewed by the Court, unless the Court see good cause to 
believe that the Order was obtained on false evidence, or by reason 
of the suppression of evidence, or otherwise fraudulently; in any 
of which cases the Court may, if it think fit, upon the application 
of the Bankrupt, or of a Creditor who has proved, and subject to 
such deposit for costs, and to such notices, by advertisement, or 
otherwise, as the Court shall think fit, grant a re-hearing of the 
rnatter, and re-hear it accordingly; and upon re-hearing, the Court 
shall make such Order as shall seem just, in like manner as it 
might upon an original hearing. 


124. If, on such re-hearing, the Court shall annul or suspend the 
Order of Discharge, all persons having bona fide become Creditors 
of the Bankrupt between the time of the Order originally taking 
effect and the time of its being annulled or suspended, on re-hear- 
ing shall, as against any property acquired by the Bankrupt during 
the same period, and in priority to the original Creditors, be 
admitted to prove and have dividends under the Bankruptcy. 


125. The Order of Discharge shall not be drawn up until after 
the expiration of the time allowed for appeal, or if an appeal be 
brought, until after the decision of the Court of Appeal upon such 
appeal, and shall bear date eith r the day after the expiration of 
the time allowed for appeal, or the day of the decision of the Court 
of Appeal, as the case may require. - 


126. At any time, within thirty days after any Order of Discharge 
shall have been allowed, and subject to such Order as to deposit of 
costs as General Orders shall direct, any Creditor of the Bankrupt, 
or any Creditors’ Assignee, may, if the Order of Discharge has 
been made by the Commissioner, apply to the Chief Justice that 
such Order of Discharge may be recalled and delivered up to be 
cancelled; and the Chief Justice may, on good cause shown, order 
such Order of Discharge to be recalled and cancelled. 


127. The Order of Discharge shall be in such form as General 
Orders shall direct, and shall be under the hand of the Commis-« 
sioner or Chief Justice, and the Seal of the Court, and notice of 
the granting thereof shall be advertised in one or more of the local 


papers. 
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128. No public sitting of the Courts shall be held for the sole No public sitting for 
purpose of auditing the Accounts of the Assignees, but such 24t- 
Accounts shall be audited in such manner as is herein provided, 
or as General Orders shall direct. 


As to Dividend. 


129. At the expiration of four months from the date of the Dividend. 
Adjudication of Bankruptcy, or as much earlier as the Court shall 
appoint, the Creditors’ Assignee shall submit to a Meeting of 
Creditors to be called for that purpose, and to be held before the 
Registrar, of which Meeting*ten days’ notice shall be given in the 
local newspapers, a statement of the whole Estate of the Bankrupt 
as then ascertained, of the Property recovered and of the Property 
outstanding, specifying the cause of its being so outstanding, and 
of all the receipts and all payments thereout, made or to be made; 
and the Creditors’ Assignee shall and any Creditor who has proved 
may attend and examine such statement, and compare the receipts 
with the payments; and upon ascertaining what balance is then in 
the Court to the credit ofthe Estate the Meeting shall by resolution 
declare whether any and what part of the net produce of the 
Estate, after making a reasonable deduction for future contin- 
gencies, shall be divided amongst the Creditors. At the same 
Meeting the Creditors shall determine whether any and what 
allowance shall be made to the Bankrupt out of his. Estate, if he 
has obtained or shall obtain a discharge. 


130. If upon such examination it shall appear that the Creditors’ , nel gaee aot io reek 
Assignee has kept in his hands at any time during the space of money im his hands. 
one week more than the sum of fifty pounds belonging to the Estate, 
the Creditors may, upon establishing such fact to the satisfaction of 
the Court, and if the Assignee shall not show cause to the contrary, 
debit such Assignee with Interest for the amount so kept at any 
rate not exceeding Twenty Pounds per centum by the year, for the 
time such Moneys were kept in his hands. 


131. In the calculation of a Dividend it shall be imperative to 
make provision for Debts which shall appear from the Bankrupt’s Pansned ee litorseg 
balance-sheet to be due to persons resident in places so distant 
from the Court that in the ordinary course of communication they 
have not had sufficient time to tender their Proofs or to establish 
them if disputed, and also for Debts, the subject of claims. not yet 
determined by the Court. 

132. In every case where joint and separate Estates have to be 5,:.4 ang sevarate: 
administered, and where the Court shall not otherwise direct, Dividend Meetings. 
Dividends of the joint and separate Estates shall be declared at 
one and the same meeting, and notice of the time appointed for 
such Dividends, when advertised shall be given in one and the 
same advertisement, and the costs, eharges, and expenses of and 

35 


A.D. 1862. 


— 


Dividend List to be 
prepared by Credi- 
tors’ Assignee. 


Like proceedings at 
successive periods 
of four months. 


Creditors to pass a 
Resolution on the 
conduct of the Cred- 
itors’ Assignee, 
after which the 
Creditors’ Assignee 
may apply to the 

’ Court for a Dis- 
charge. 


[No. 6.] Bankruptcy. [25 Vioer.] 


incident to the meeting shall be apportioned by the Assignee be- 
tween the joint and separate Estates as may appear to be fair and 
reasonable, having regard to the work done for and the benefit 
received by each Estate; and a single Fee and no more shall be 
payable to the Solicitor to the Estate in respect of the meeting. 


133. Within ten days after such meeting, or within such further 
time as the Court may allow, the Creditors’ Assignee shall prepare 
lists of Creditors entitled to Dividend, and shall calculate and set 
opposite to the name of each Creditor who has proved under the 
Estate (subject to the provision herein contained as to Dividends 
reserved) the Dividend to which he is entitled out of the net 
produce of the Estate so set apart for a Dividend, and shall forward 
by post to every such Creditor a statement of the Dividend to 
which he is so entitled, and such Dividends shall be paid at the 
Registrar’s office, or otherwise in such manner as General Orders 
shall direct. 


134. The like proceedings for the making up and auditing of 
the Accounts of the Estate, and the Declaration and Payment of a 
Dividend, which are herein directed to be had at the expiration of 
four months from the Adjudication of Bankruptcy, shall be had at 
the successive expirations of every period of four months, or earlier, 
as {the case may be, until the whole of the Estate is divided 
amongst the Creditors, and a Dividend is declared to be final; 
provided, that it shall be lawful for any such meeting of Creditors 
as aforesaid to postpone the period of declaring a Dividend, or at 
any time in declaring a second Dividend, to declare also that such 
second Dividend shall be final, unless any action at Law, or suit in 
Equity be depending, or any part of the Estate be standing out, 
not sold or disposed of, or unless some other Estate or Effects of 
the Bankrupt shall afterwards come to the Assignee, in which case 
he shall, as soon as may be, convert such Estate and Effects into 
money, and within two months after the same shall be so converted, 
the same shall also be divided in manner aforesaid. 


As to the discharge of the Creditors’ Assignee. 


135. After a final Dividend shall have been declared and paid, 
the Creditors’ Assignee shall call a meeting of the Creditors, to 
consider his application for a discharge, and at such meeting he 
shall lay before the Creditors his books and papers of accounts, 
and all the documents relating to the Bankrupt’s Estate and useful 
to be laid before the Creditors for the purpose of enabling them to 
consider the conduct and management thereof; and the Creditors 
shall then come to a Resolution expressing their opinion of the 
conduct of the Creditors’ Assignee; and the Creditors’ Assignee 
may thereafter apply to the Court for an Order of Discharge, and 
the Court shall thereupon take into consideration the accounts of 


the Creditors’ Assignee, and the said Resolution of the Creditors 
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expressing their opinion of his con duct, and may hear the Creditors’ 4 p, 1862, 
Assignee, and any of the Creditors, for or against such Order, and == 
may direct such inquiries, and call for such evidence, as the Court 

may think fit; and the Court shall thereupon make such Order of 

Discharge, with or without conditions, or refuse the same, or 

generally make such Order, as to the Court shall seem fit, and the 

justice of the case shall require. 


136. The Order of Discharge shall operate to release the Credi- Rffect of Discharge, 
tors’ Assignee from all claims and demands of the Creditors, or of 
any person who might have proved under the Bankruptcy, subject, 
nevertheless, to such conditions, if any, as shall be expressed in 
‘such Order of Discharge. 


137. Every Creditors’ Assigne@ shall, before his discharge, unclaimed Divi- 
transmit to the Official Assignee a List of Unclaimed Dividends on eg 
the Estate, and of all debts remaining due to the Estate, under his 
hand; and shall pay all moneys and other Estate of the Bankrupt 


then in his Lands into the Court, to the credit of the Estate. 


138. When the Creditors’ Assignee has obtained an Order of Omcelapaivntete 
Discharge in manner herein provided, the Official Assignee act after discharge 
‘appointed in the matter in Bankruptcy shall, as to any Estate and Pane ieee 
Effects of the Bankrupt not realized at the time of such Order of 
Discharge, and as to all debts remaining uncollected, and which 
shall not have been sold in manner herein provided, represent the 
Estate in all respects as the Sole Assignee thereof, and shall have 
and exercise all the rights, duties, powers, and authorities conferred 
by this Act upon Official and Creditors’ Assignees. 


139. All Unclaimed Dividends, and all moneys unclaimed, the Cities 
produce of any Bankrupt Estate shall, after the expiration of the SE Te aly 
period of twelve months from the Dividend having been declared, 
or from the time at which any other moneys unclaimed shall have 
come to the hands of the Assignee, be paid unto the Treasurer, 
and shali be placed by him to the credit of the Accountant in 
Bankruptcy, in an account to be intituled the “Unclaimed Divi- 
dend Account,” which shall be subject to the Order of the Court 
for the payment thereout of any Dividend due to any Creditor, or 
for the distribution of any such other unclaimed money. 


As to change from Bankruptcy to Arrangement. 


140, At the first meeting of Creditors, held after Adjudication, 
: ; : : Majority of Creditors 
in manner herein provided, or at any meeting to be called for the may resolve that 
purpose, and of which ten days’ notice shall have been given in ree is 
one of the local papers, three-fourths in value of the Creditors Court, 
present or represented at such meeting, may resolve that the Estate 
ought to be wound up under a Deed of Arrangement, Composition, 
or otherwise, and that an application shall be made to the Court to 
stay proceedings in the Bankruptey for a period not exceeding 
two months. 


3T 
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141. The Official Assignee shall report such Resolution to the 
Court, within four days from the date of such Resolution, and the 
Bankrupt, or any Creditor nominated in that behalf by the meeting, 
may then apply to the Court that the proceedings in Bankruptcy 
may be stayed in the terms of such Resolution; and the Court, 
after hearing the Bankrupt and such Creditors as may desire to be 
heard for or against the Resolution, and it it shall find that the 
Resolution was duly carried, and that its terms are reasonable, and 
calculated to benefit the general body of the Creditors under the 
Estate, shall confirm the same, and make Order accordingly; and 
in such Order shall give such directions as to the interim manage- 
ment of the Estate as it shall deem expedient. 


142. If the proceedings in Bankruptcy be stayed as herein 
provided, the Bankrupt, or any Creditor nominated in that behalf 
by the meeting aforesaid, may at any time within the period during 
which the proceedings are so stayed, produce to the Court a Deed 
of Arrangement signed by or on behalf of three-fourths in value 
of all the Oreditors of the Bankrupt; and the Court may consider 
the same, and may examine on oath the Bankrupt and any of the 
Creditors who may desire to be heard in support of or opposition 
to the Deed, and may make such other inquiry as it may think 
necessary; and if the Court shall be satisfied that the Deed has 
been duly entered into and executed, and that its terms ave reason~ 
able and calculated to benefit the general body of the Creditors. 
under the Estate, it shall by order make a Declaration for the 
complete Execution of the Deed, and shall direct the same to be 
registered with the Registrar, and shall also, if the Court think fit,. 
annul the Bankruptcy; and such Deed shall be thereafter as bind- 
ing in all respects on any Creditor who has not executed the Deed 
as if he had executed it, provided such Deed be registered with 
the Registrar in manner directed by the order. 


143. Either before or after such Order, the Court shall have: 
jurisdiction to entertain any application of the Bankrupt, or of any 
party to the Deed, or of any Creditor, or péfson claiming to be a 
Oreditor, respecting the disclosure, distribution, inspection, con-~ 
duct, management, or winding up of the Bankrupt’s Estate and 
affairs, or any act or thing relating thereto, or respecting the 
execution of any of the Trusts or Provisions of the Deed, or the 
audit or examination of the Accounts of a Trustee or Inspector, or 
the taxation or examination of the Costs or Charges of any 
Attorney, Solicitor, Accountant, Auctioneer, Broker, or other 
person acting or employed under the Deed, or generally for the 
decision of any dispute or question; and shall also have jurisdiction 
to entertain any application of any such person as aforesaid, 
respecting any matter for the submission whereof to the Court, 
provision is made by the Deed, or any matter arising between any 


of the said persons and any other person appearing and submitting: 
Oe < qe 
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to the jurisdiction of the Court; and the Court shall determine all 4p. 1262.” 
questions arising under the Deed according to the Law and Practice agin 

e : f Questions to be 
in Bankruptcy, so far as they may be applicable, and on entertain- decided according 
ing any such application shall have power to make all such Orders se Oe Oh Panis 


as shall seem just, and to enforce all such Orders as in Bankruptcy. 


144. The Court shall have power, for the purpose of any applica- Power of the Court 
tion under these provisions, or for the better execution of any {0 Summon and ex: 
powers given to the Court thereby, to sammon and to examine 
upon oath, or otherwise, the Bankrupt and any party to the Deed, 
and any Creditor, or person claiming to be a Creditor, and any 
person known or suspected to have any of the Estate in his posses- 
sion, or any person supposed to be indebted to the Estate, or whom 
the Court may deem capable of giving any information material to 
the full disclosure of the Debtor’s transactions and affairs, or to 
the carrying into effect the provisions of the Deed; and the Court 
may exercise, as to the examination of such persons and the 
production by them of such Books, Papers, Deeds, or Documents 
‘as it shall deem requisite, the same powers that are vested in the 
Court with relation to the examination of persons and witnesses, 
and the production of Books, Papers, Deeds, and Documents in 
matters of Bankruptcy. 


145. If the Resolution aforesaid shall not be duly reported, or if Where Bank 
4 : 4 ; nkruptcy 

tke Court shall refuse the application to stay proceedings, or if the to be continued or 
Deed of Arrangement shall not be duly produced, or if upon its “° aE aah 
production the Court shall not think fit to approve thereof, the 
Bankruptcy shall proceed as though no such Resolution had been 
passed, and the Court may make all necessary Orders for resuming 
the proceedings in Bankruptcy, and the period of time which shall 
have elapsed between the date of such Resolution and the date of 
the Order for resuming proceedings shall not be reckoned in 
calculating periods of time prescribed by this Act. 

146. If the Bankruptcy be annulled, as herein provided, the where Banktuptey 
Order annulling the same shall be filed with the proceedings, and annulled, 
notice thereof shall be given in one of the local papers. 


As to Trust Deeds for benefit of Creditors, Composition, and 
Inspectorship Deeds executed by a Debtor. 

147. Every Deed or Instrument made or entered into between a pact Deeds. when 
Debtor and his Creditors, or any of them, or a Trustee on their valid. 
behalf, relating to the debts or liabilities of the Debtor, and his 
release therefrom, and the distribution, inspection, management, 
and winding up of his Estate, or any of such matters, shall be as 
valid and effectual, and binding on all the Creditors of such Debtor, 
as if they were parties to and had duly executed the same; provi- 
dled the following conditions be observed, that is to say:— 


1. Three-fourths in value of the Creditors of such Debtor, whose 


debts shall respectively amount to ten pounds and upwards 
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shall, before or after the execution thereof by the Debtor, in 
writing, assent to or approve of such Deed or Instrument. 


2, If a Trustee or Trustees be appointed by such Deed or Instru- 
ment, such Trustee or Trustees shall execute the same. 


3. The execution of such Deed or Instrument by the Debtor, 
shall be attested by an Attorney or Solicitor. 

4. Immediately on the execution thereof by the Debtor, posses- 
sion of all the property comprised therein, of which the 
Debtor can give or order possession, shall be given to the 
Trustees. 


5. Within twenty-eight days from the aay of the execution of 


such Deed or Instrument by the Debtor, the same shall be 
produced and left at the office of the Registrar for the 
purpose of being registered. 

6. Together with such Deed or Instrument there shall be 
delivered to the Registrar an affidavit by the Debtor or some 
person able to depose thereto, or a Certificate by the Trustee 


or Trustees, that three-fourths in value of the Creditors of 


the Debtor, whose debts respectively amount to ten pounds 
er upwards, have in writing assented to or approved of such 
Deed or Instrument, and also stating the amount in value of 
the property and credits of the Debtor comprised in such 
Deed. 


On fulfilment of the conditions aforesaid, such Deed or Instru- 
ment shall be valid and effectual. 


148. The date, names, and description of the parties to every 
such Deed or Instrument, together with a short statement of the 
nature and effect thereof, shall be entered by the Registrar in a 
Book to be kept exclusively for the purposes of such Registration. 
Such entry shall be made within forty-eight hours after the Deed 
shall have been left with the Registrar as aforesaid, and a copy of 
such entry shall be published in one of the local newspapers within 
four days after the making of such entry. & 


149, Every Deed, Instrument, or Agreement whatsoever, by 
which a Debtor, not being a Bankrupt, conveys or covenants, or 
agrees to convey his Estate and Effects, or the principal part 
thereof, for the benefit of his Creditors, or makes any arrangement 
or agreement with his Creditors, or any person on their behalf, for 
the distribution, inspection, conduct, management, or winding up 
of his Affairs or Estate, and the release or discharge of such Debtor 
from his Debts or Liabilities, shall within twenty-eight days from 
and after the execution thereof by such Debtor, or within such 
further time as the Court shall allow, be registered in the Court of 


Bankruptcy, and in default thereof shall not be received in 
evidence. 


150. Every such Deed, on being so registered as aforesaid, shalt 
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have a Memorandum thereof written on the face of such Deed, 
stating the day and the hour of the day at which the same was 
brought into the office of the Registrar for Registration. 


151. From and after the Registration of every such Deed or 
Instrument in manner aforesaid, the Debtor, and Creditors, and 
Trustees, parties to such Deed, or who have assented thereto, or 
are bound thereby, shall, in all matters relating to the Estate and 
Effects of such Debtor, be subject to the jurisdiction of the Court 
of Bankruptcy, and shall respectively have the benefit of, and be 
liable to, all the provisions of this Act, in the same or like manner 
as if the Debtor had been adjudged a Bankrupt, and the Creditors 
had proved, and the Trustees had been appointed Oreditors’ Assig- 
nees under such Bankruptcy; and the existing or future Trustees 
of any such Deed or Instrument, and the Creditors under the 
same shall, as. between themselves respectively, and as between 
themselves and the Debtor, and against third persons, have the 
same powers, rights, and remedies with respect to the Debtor and 
his Estate and Effects, and the collection and recovery of the same, 
as are possessed or may be used or exercised by Assignees or 
Creditors with respect to the Bankrupt, or his acts, Estate, and 
Effects in Bankruptcy; and, except where the Deed shall expressly 
provide otherwise, the Court shall determine all questions arising 
under the Deed, according to the Law and Practice in Bankruptcy, 
so far as they may be applicable, and shall have power to make 
and enforce all such Orders as it would be authorized to do if the 
Debtor in such Deed had been adjudged Bankrupt, and his Estate 
were administered in Bankruptcy. 


152. After notice of the filing and Registration of such Deed has 
been given as aforesaid, no Executioa, Sequestration, or other 
Process against the Debtor’s property, in respect of any debt, and 
no Process against his person, in respect of any debt, other than 
such Process by Writ or Warrant as may be had against a Debtor 
about to depart out of the Colony, shall be available to any 
Creditor or Claimant without leave of the Court, and a Certificate 
of the filing and Registration of such Deed, under the hand of the 
Registrar and the Seal of the Court, shall be available to the 
Debtor for all purposes as a protection in Bankruptey. 


153. In case any Petition shall be presented for an Adjudication 
in Bankruptcy against a Debtor, after his execution of such Deed 
or Instrument as is hereinbefore described, and pending the time 
allowed for the Registration of such Deed or Instrument, all 
pwoceedings under such Petition may be stayed, if the Court ghall 
think fit; and in ease such Deed or Instrument shall be duly 
Registered as aforesaid, the Petition shall be dismissed. 


154. If a Debtor cannot obtain the assent of three-fourths in 
value of his Creditors, by reason of his being unable to ascerta.n 
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by whom Bills of Exchange, Promissory Notes, or other negotiable 
Securities, accepted, drawn, made, or endorsed by him are holden, 
or by reason of the absence of Creditors in a foreign country, or 
other similar circumstances, it shall be sufficient if he obtain the 
consent of three-fourths in number and value of all his other 
Creditors to such Deed or Instrument as aforesaid; provided that 
in either of such cases the affidavit or Certificate of the Trustee or 
Trustees shall state the circumstances of the case, and provided the 
Deed or Instrument be in such form as is expressed in Schedule C. 
to this Act annexed, which shall vest all the Estate and Effects of 
the Debtor in the Trustees of such Deed, and provided that all 
such other conditions as are hereinbefore required be duly com- 
plied with. 


As to Persons of unsound mind. 


155. If any person of unsound mind shall be in prison for debt, 
the Gaoler shall forthwith require a Justice of the Peace to visit 
such Debtor, and to enquire into his state of mind; and if such 
Justice shall be satisfied from his own view, and upon examination 
on oath of competent witnesses, that such Debtor is of unsound 
mind, he shall certify the same to the proper Court, and thereupon 
the Court may appoint some person to represent such Debtor, and 
direct such proceedings to be taken for Adjudication in Bank- 
ruptey against him as the Court shall think fit; and all proceedings 
under such Adjudication shall be had and carried on in the same 
manner, and with the like effect, as if such prisoner had been of 
sound mind, and had presented a Petition to the Court for Adjudi- 


cation of Bankruptcy, or as near thereto as the difference of 
circumstances will permit. 


As to Notices. 


156. All notices by this Act, or by General Orders, required to 
be served on any person, may be sent by post, addressed to the 
last known place of abode or business of such person, subject to 
such regulations and otherwise as such General Orders shall direct; 
provided that this present clause shall not apply to or affect notices 


by this Act, or by any General Order, required to be personally 
served. 


157. General Orders respecting the form and contents of notices 
in the local newspapers, and otherwise, may provide for notices 


concerning more Bankruptcies than one being comprised in one 
advertisement. 


a 


As to Evidence. 


158. Any Petition for Adjudication, or Arrangement, or Distri- 
bution, Adjudication of Bankruptcy, or Order for Distribution, 
Assignment, Appointment of Official or Creditors’ Assignee, 


Certificate, Deposition, or other Proceeding or Order in Bank- 
42 


[25 Vicr.] Bankruptcy. [No. 6.] 


ruptcy, or under any of the provisions of this Act, appearing to be 4D. 1869. 
sealed with the Seal of any Court under this Act, or any writing ei 
purporting to be a copy of any such Document, and purporting to 

be so sealed, shall at all times, and on behalf of all persons, and 

whether for the purposes of this Act, or otherwise, be admitted in 

all Courts whatever, as evidence of such Documents respectively, 

and of such Proceedings and Orders having respectively taken 

place, or been made, and be deemed respectively Records of such 

Court, without any further proof thereof; and no such Document 

or copy shall be receivable in evidence unless the same appear 

to be so sealed, except where otherwise in this Act specially 
provided. 


159. All Courts, Judges, Justices, and persons judicially acting, Judicial Notice to 
and other Officers, shall take judicial notice of the signature of the A tag 
Chief Justice, or of any Commissioner or Registrar of the Court, Registrar and of the 
and of the Seal of the Court, subscribed or attached to any sudic(al sy yok cone 
or Official Proceeding or Document to be made or signed under 


the provisions of this Act. 


160. If any person shall forge the signature of the Chief J ustice, Forging Signature 
or of any Commissioner or Registrar, or shal forge or counterfeit Aa ieee 
the Seal of the Court, or knowingly concur in using any such of the Court, 
forged or counterfeit signature or seal for the purpose of authenti- 
cating any proceeding or document, or shall tender in evidence 
any such proceeding or document with a false or counterfeit 
signature of any such Chief Justice, Commissioner, or Registrar, 
or a false or counterfeit seal of the Court, subscribed or attached 
thereto, knowing such signature or seal to be false or counterfeit, 
every such person shall be guilty of felony. Any affidavit of any 
prisoner in any of Her Majesty’s Prisons or Gaols to be used in 
any matter under this Act may be sworn before the Gaoler of such 
Prison or Gaol; and every such Gaoler is hereby required and 
authorized to administer the oath upon any such affidavit without 
fee or reward. 


161. All Bankrupts shall, and the wives of such Bankrupts shall, Bankraptand Banks 
when so required by the Court, make and sign the declaration SAV EAS 
contained in the Schedule D. to this Act, but such declaration shall elaration andeOaie 
not in any case exempt such Bankrupt or Bankrupt’s wife from 
being examined upon oath if the Court or any Creditors shall so 


require. 
As to Powers of the Court in aid of the Court of Chancery. 


162. The Chief Justice shall, with such advice and consent as Ore nes 
aforesaid, make such General Orders and Regulations for the make General Rules 
several purposes hereinafter specified, or any of them, as he shall Sa Sea: 
think fit, that is to say :— 


For making provision for taking down the evidence and ex- p,, taking down 
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amination to be taken under the authority of this Act, and for pro- 
viding for the filing, depositing, and preservation of the examina- 
tions, depositions, affidavits, proceedings, certificates, and reports 
under any reference, and the means of access to and obtaining 
copies of the same. 

163. The same rules shall prevail in regard to the examination 
and depositions of witnesses as for the time being shall be in force 
with regard 10 the examination and depositions of witnesses in 
the Court of Chancery. 


164. Any person who shall before such Commissioner or Regis- 
trar wilfully give false evidence, or wilfully swear, affi:m, declare, 
or attest falsely in any examination, affidavit, or deposition, shall 
be liable to the penalties and consequences of wilful and corrupt 

yUry. 

Pout te As to Costs. 

165. The Court acting under this Act may, in all matters before 
it award such costs as shall seem fit and just; and all costs so 
awarded shall be recoverable in the same manner as costs 
awarded by a Rule of the Supreme Court may be recovered, and 
the like remedies may be had, upon an order of such Court for 
costs as upon a Rule of the said Supreme Court for costs; but no 
such order shall affect any lands, tenements, or hereditaments, as 
to purchasers, mortgagees, or creditors, unless, and until it shall 
be registered under the provisions of the Land Registry Act, 
1860, and if necessary re-registered in like manner as (in order to 
bind such purchasers, mortgagees, or creditors) it must have been 
if it had originally been a judgment or rule obtained or entered up 
in the Supreme Court. 


As to Misdemeanors under this Act. 


166. From and after the commencement of this Act, any Bank- 
rupt who shall do any of the acts or things following, with intent 
to defraud or defeat the rights of his Creditors, shall be guilty ofa 
Misdemeanor, and shall be liable, at the discretion of the Court 
before which he shall be convicted, to punishment by imprisonment 
for not more than three years, or to any greater punishment at- 
tached to the offence by any existing statute. 


1. If he shall not on the day limited for his surrender and before 
three of the clock of such day, or at the hour and upon the 
day allowed him for finishing his examination, after notice 
thereof in writing, to be served upon him personally or left 
at his usual or last known place of abode or business, and 
after the notice herein directed in the local newspapers, 
surrender himself to the Court (having no lawful impedi- 
ment allowed by the Court) and sign or subscribe such sur- 
render and submit to be examined before such Court from 
time to time. 
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2. If he shall not upon his examination fully and truly”discover, A.D. 1862. 
to the best of his knowledge and belief, all his property, real — 
and personal, inclusive of his rights and credits, and how 
and to whom, and for what corsideration, and when he 
disposed of, assigned, or transferred any part thereof, except 
such part as has been really and bona fide before sold or 
disposed of in the way of his trade or business, if any, or 
laid: out in the ordinary expense of ‘his family, or shall 
not deliver up to the Court, or dispose as the Court directs, 
of all such part thereof as is in his possession, custody, or 
power, except the necessary wearing apparel of himself, his 
wife, and children, and bedding and other necessaries of 
himself and family, and his working tools and implements, 
not exceeding in the whole the value of twenty-five pounds; 
and deliver up to the Court all books, papers, and writings 
in his possession, custody, or power, relating to his property 
or affairs. 


3. If he shall after adjudication or within sixty days prior to 
adjudication, with intent to defraud his Creditors, remove, 
conceal, or embezzle any part of his property to the value of 
ten pounds or upwards. 


4, If in case any person having to his knowledge or belief 
proved a false debt under his Bankruptcy, he shall fail to 
disclose the same to his Assignees within one month after 
coming to the knowledge or belief thereof. 


5. If he shall, with intent to defraud, wilfully and fraudulently 
omit from his Schedule any effects or property whatsoever. 


6. Ifhe shall after the filing of the Petition for Adjudication, 
with intent to conceal the state of his affairs, or to defeat the 
object of the Law of Bankruptcy, conceal, prevent, or with- 
hold the production of any book, deed, paper, or writing 
relating to his property, dealings, or affairs, 

7. Ifhe shall, after the filing of the Petition for Adjudication, or 
within three months next before Adjudication, with intent 
to conceal the state of affairs, or defeat the objects of the 
Law of Bankruptcy, part with, conceal, destroy, alter, 
mutilate, or falsify, or cause to be concealed, destroyed, 
altered, mutilated, or falsified, any book, paper, writing, or 
security, or document relating to his property, trade, deal- 
ings, or affairs, or make or be privy to the making of any 
false or fraudulent entry, or statement in, or omission from, 
any book, paper, document, or writing relating thereto. 

8. If within the like time he shall, knowing at the time he is 
unable to meet his engagements, fraudulently, and with 
intent to diminish the sum to be divided amongst the 
general body of his Creditors, or to give an undue preference 
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to any of his Creditors, have paid or satisfied any such 
Creditor wholly or in part, or have made away with, mort- 
gaged, encumbered or charged any part of his property of 
what kind soever, or if after Adjudication, he shall conceal 
from the Court or his Assignee any debt due to or from him. 

9. If, being a Trader he shall, under his Bankruptcy, or at any 
meeting of his Creditors within three months next preceding 
the filing of the Petition for Adjudication, have attempted 
to account for any of his property by fictitious losses or 
expenses. 

10. If, being a Trader he shall, within three months next before 
the filing of the Petition for Adjudication, under the false 
color and pretence of carrying on business and dealing in 
the ordinary course of trade, have obtained on credit from 
any person any goods or chattels with intent to defraud. 


167. If it shall at any time appear to any Court, under this Act,. 
that the Bankrupt has been guilty of any of the offences in the 
next preceding Section set forth, such Court shall have and may 
exercise such jurisdiction, rights, powers, and privileges for the 
summoning, apprehending, committing, remanding, bailing, and 
otherwise proceeding, in respect of such Bankrupt, as are exercised 
by and vested in Her Majesty’s Justices of the Peace in respect of 
persons against whom a charge or complaint shall have been made 
before any one or more of the said Justices, in respect of any 
Felony or indictable Misdemeanor committed within the limits of 
the jurisdiction of such Justice or Justices. 


168. In any indictment or information for any Misdemeanor 
under this Act, it shall be sufficient to set forth the substance of 
the offence charged, without alleging or setting forth any debt, act 
of Bankruptcy, Petition, or Adjudication, or any Summons, 
Warrant, Order, Rule, or Proceeding of or in any Court acting 
under this Act. 


169. If any person shall disobey any Rule or Order of the Court 
duly made for enforcing any of the purposes and provisions of this 
Act, the Court may, by Warrant in form contained in the Schedule 
E. to this Act annexed, commit the person so offending to the 
Queen’s Prison or to the Common Gaol, there to remain without 
bail or mainprise until such Court or the Court of Appeal, in case 
such commitment be ordered by any Commissioner, shall make 
order to the contrary. 


As to the Definition and Explanation of Terms. 

170. The terms and words hereinafter enumerated or explained 
wheresoever occurring in this Act, shall be understood as herein- 
after defined or explained, unless it be otherwise specially provided 
or there be something in the subject or context repugnant to such 
defination or explanation ; that is to say :— 
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A A.D. 1862. 
“Annulling ” shall mean also * superseding:** Bp ar 
; : ‘ Annulling.”’ 
* Assignee ”’ shall mean the Assignee of the Estate aiid Effects «. Assignee.” Ye 


of the Bankrupt or Petitioner, chosen by the Creditors, and 
until such Assignee shall be chosen, or where no such Assignee 
shall exist, shall mean the Official Assignee. 


“Bankrupt” shall mean any person who shall be by any Court “ Bankrupt.” 
under the provisions of this Act adjudicated Bankrupt. 


** Court,” “ The Court,” “The Courts,” shall mean the Supreme « court.’ 
Court of Civil Justice sitting in Bankruptey, and also the 
Court over which the Commissioner shall preside, 


“* Oreditor’’ shall also mean any two or more persons being “ Creditor.” 
Partners, and Incorporated and Joint Stock Companies. 


“ Creditors present at any Meeting,” shall include Creditors who «Creditors present 
5 at any Meeting. 
are represented by some person duly authorized by any such 
Creditor in writing. 
*Gaoler”’ shall include the Keeper or Governor of any Gaol or « Gaoler.” 
Prison. 


“ Oath,” “ Affidavit,” shall mean and include the Declaration OF « Oath,” ‘Amida. 
Affirmation of any person whom any Act of the Legislature Vit.” 
shall have authorized to make such Declaration or Affirmation 
in lieu of an Oath. 


“Petition for Adjudication,” or “Petition in Bankruptcy,” shall «Petition for Adju- 
mean any Petition by or against a Debtor for Adjudication of aioe oie 
Bankruptcy. 

“ Petitioning Creditor,” shall mean the Creditor who filed the ‘« Petitioning Credi- 
Petition for Adjudication. ee 

“Property,” shall mean and include all the Real and Personal ,. 
Estate and Effects of the Petitioner or Bankrupt within this 
Colony and abroad (except as herein provided), and all the 
future Estate, Right, Title, Interest, and Trust of such Petiti- 
oner or Bankrupt, in or to any Real or Personal Estate and 
Effects within this Colony, or abroad, which may revert, 
descend, or be devised, or bequeathed, or come, and all debts 
due or to be due to him before he shall have obtained his 
discharge. 

‘¢ Prisoner,” shall mean any person in actual custody within the « prisoner.” 
walls, rules, or liberties of any Prison in the Colony of Van- 
couver Island, for any debt, damages, costs, sum or sums of 
money, or for any contempt by reason of non-payment of any 
sum or sums of money or costs. 

“Suit,” shall include Action at Law, and Suit in Equity, or «suin” 
other proceeding. 

For the purposes of this Act, all persons shall be deemed Traders, « trader.” 
who prior to the commencement of this Act would have been 
liable to be adjudicated Bankrupt under the Laws of Bank- 
ruptcy then in force. 


Property.”’ 
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‘ Computation of 
time.”’ 


‘(Number and 
Gender.’”’ 


Repeal of Acts. 


Act to take effect 
1st day of March, 
1862.”’ 


AMENDED by Order 
of Court of 11th 
June, 1870. 

(See Appendix.) 
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In all cases in which any particular number of days is preseribed 
by this Act, or shall be mentioned by any Rule or Order of 
Court which shall at any time be made under this Act, for 
the doing of any act, or for any other purpose, the same shall 
be reckoned, in the absence of any expression to the contrary, 
exclusive of the first and inclusive of the last day, unless the 
last day shall happen to fall on a Sunday, Christmas Day, 
Good Friday, Monday and Tuesday in Haster Week, or a day 
appointed for a Public Fast or Thanksgiving, and on such 
other days as the Chief Justice may appoint by General Orders, 
in which case the time shall be reckoned exclusive of that 
day also. 

Words importing the singular number, or the masculine gender 
only, shall be understood to include several matters as well as 
one matter, and several persons as well as one person, and 
bodies corporate as well as individuals, and females as well as 
males; and words importing the plaral number shall be under- 
stood to apply to one matter as well as more than one, and to 
one person as well as more than one. 


171. The Acts and parts of Acts set forth in Schedule F. to this 
Act, to the extent to which they are therein expressed to be 
repealed, and all other Acts or parts of Acts which are inconsistent 
with this Act are repealed; but such repeal shall not affect any 
proceeding pending, or any right that has arisen or may arise, or 
any penalty incurred or that may be incurred, in respect of any 
transaction, act, matter, or thing done or existing prior to or at the 
commencement of this Act, under or by virtue of any of the Acts 
or parts of Acts repealed. 


172. This Act, except where otherwise specially provided, shall 
commence and take effect from and after the first day of March, 
one thousand eight hundred and sixty-two, and may be cited for 
all purposes as ‘“‘ The Bankruptcy Act, 1862.” 


* 


SCHEDULE A. 


Document. FEES. 


Gis. d. 
Every Petition presented to the Court of Bankruptcy for Adjudica- 


tion of Bankruptcy, or for arrangement between any Debtor and 

his Creditors, or for the distribution of the Estate and Effects 

of aydeceassed Debtor. «......- 0% Seoaensecen enh sta TeeaM os aeten auth ar awn 5, Or 0 
Every such Petition when presented to the Court by Traders whose 

Debts do not exceed £300 


SS ON a at RO ie eee Ses 1...0,),0 
ERT ADT OCT Os, SISCHOL IO. ncnevadom the scwcwes tei ceoes oF sash geet up sacuase ters Ee Oa 
Every Declaration of Insolvency......... scestieeckecranaveneesest sae asst 2 6 
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Lisa oO 
Every Registration of Trust Deeds....... cary net Macertervetieitocccetavtde wl). LO 
Every Summons of Judgment Debtor or Debtors ..........s..seeeeeeeeee 2 6 
Rvery Admission of such Debtor ...........c-sesssserserentersenneciencas ents 2 6 
Every Deposition of Good Defence.........ssscessssrsesceccenereeseeeeenes 2 6 
Hyery Bond with Sureties...,...<....:rsmesesereecosne sees ooncesestne cae sase cee 5 0 
Every Application for search for Petition or other Proceeding......... gh 
Every Application for Appointment of any Private Sitting or Meet- 
ing in any matter under this Act...........0sassensesroenereseresense 5 0 


Every Allocatur by an Officer of the Court, for any Costs, Charges, 


or Disbursements, where such Bill of Costs shall not exceed £5 1 6 
Exceeding £ 5, and not exceeding £ 10..........:s.ssseseseeseeeeeee 2 6 
% 10 i. > PO Pes ose deka veces snes nesiseee 5 0 

3 20 Le 4 BUM cee eaties ee kcvestacter ye 76 

op 30 + fj Ores SF aeartt\-.sesseretodess 10 0 

* 0 ot ales Macaca ei dtenuwaeiaeacldssec 15 0 

5 100 - ss LN Serceet dvsatnccevaasaaeees se Se Lee Ca 

5 150 3 A AOU iccssnedecssaseeersmestateade 110 0 

3 200 is be orth hepceeeanitanhoorce Soneoe dear 2 0 0 

99 300 fe DOQo cc svaastcneticane masmeneees 3 0 0 

3 DOU ees tatersaterasvecy ere ses Seating ak Vidi bbe Sane mee BC ben Greg 


SCHEDULE B. 


Banxrvurrcy Act, 1862. 
(In Bankruptcy.) 


Warrant of Committal of Bankrupt or other Party for unsatisfactorily 
answering or for refusing to sign his examination. 
Court or BANKRUPTCY: 

Whereas G. H. of , in the District of » was on 
the day of , duly sworn and examined in this Court, 
and the said was again on the day of , duly 
sworn and examined in this Court, as by the Examination and Deposition of 
the said , now on the file of Proceedings in this matter, will appear. 


And whereas the answers of the said ) a8 now so appearing in 
said Examination and Deposition, are unsatisfactory, [or the said 
refused to sign and subscribe this said Examination and Deposition]. 


These are therefore to authorize and require you, immediately upon the 
receipt hereof, to take into your custody the said , and him safely 
convey to Her Majesty’s Prison of , and him there to deliver to 
the Governor of the said Prison, who is hereby authorized and required to 
receive the said into his custody there, and him safely 
keep and detain, without Bail, until this Court, or the Court of Appeal in 
Chancery, sitting in Bankruptcy, shall make an Order to the contrary. 

And, for so doing, this shall be your sufficient Warrant. 

Given, under the Seal of the Court, this day of 18 
J. K., Commissioner. 


To , and to , Governor ; 


of the said Prison, or his Deputy there. a6 


A.D. 1862. 
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AD! 1862. *. SCHEDULE C. : 
This Deed made the day of , between A. B. [the Debtor] ; 


and C. D.and L. F. [the Trustees] on behalf and with the assent of the under- 
signed Creditors of A. B., witnesseth that A. B. hereby conveys all his Estate 
and Effects to C. D. and EH. F. absolutely, to be applied and administered for 
the benefit of the Creditors of A. B., in like manner as if A. B. had been at 
the date hereof duly adjudged Bankrupt. 

In witness whereof, &c. 


Schedule of Creditors. 


SCHEDULE D. 


_—. 


Tue Banxrouptoy Act, 1862. 
Form of Declaration to be made by the Bankrupt or the 
Bankrupts Wife. 
I, A. B., the person declared a Bankrupt under a Petition for Adjudica- 


tion of Bankruptcy filed on the day of , in the year of Our 
Lord [or J, C. D., the wife of A. B., declared a Bankrupt under 
a Petition for Adjudication of Bankruptcy filed on the day of i, 


do solemnly promise and declare that I will make true answer to all such 
questions as may be proposed to me respecting all the property of the said 
A, B., and all dealings and transactions relating thereto, and will make a full 
and true disclosure of all that has been done with the said property, to the 
best of my knowledge, information, and belief. 


(Signed) A. B. [or OC. D., the wife of the said A. B.j 


SCHEDULE E. 


Tue Bankruptcy Act, 1862. 

Warrant against any Person disobeying any Rule or Order of Court. 

Whereas by a Rule [or an Order] of this-Court, bearing date the 
day of , made for enforcing the purposes and provisions of the Bank. 
ruptey Act, 1862, [or if of any other Act hereaftér in force relating to the 
subject matters of this Act, or made or entered into by consent, for carring into 
effect any of such purposes or provisions, alter the recital accordingly] it was 
ordered that, [¢c., d-c., as in the Rule or Order]. 

And whereas it is now proved that, after the making of the said Rule [or 
Order], that is to say, on this day of , a copy of the 
said Rule [or Order] was duly served on the said » personally, and 
the original Rule [or Order] at the same time shown to him, but the said 

‘then refused [or neglected] to obey the same, and hath not as yet obeyed the 
said Rule [or Order] 

These are therefore to will and require, and authorize you, immediately upon 
receipt hereof, to take into your custody the body of the said A. B., and him 
safely convey to Her Majesty’s Gaol [or Prison] of [or called ] 
and him there to deliver to the Keeper of the said Prison, together with 
this Precept, and the Keeper of the said Prison is hereby required and 
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authorized to receive the said A. B. into his custody, and him safely to keep 
and detain, without Bail or Mainprise, until this Court, or the Court of Appeal 
in Chancery, sitting in Bankruptcy, shall make Orde? to the contrary. 

And, for so doing, this shall be your sufficient Warrant. 


Given, under my Hand and the Seal of Court, at the Court of Bank- 


ruptcy, Victoria, this day of , in the year of Our 
Lord one thousand eight hundred and ; 
{u. 8.] A. B., Commissioner. 
To or his Assistant, and to the Keeper 


of Her Majesty’s Prison [or Gaol] of 
[or called ] or his Deputy there. 


SCHEDULE F. 


_ Acts and Parts of Acts repealed. 


Date of Act. | Title. Extent of Repeal. 


1 & 2 Vict.c.110 | An Act for Abolishing Arrest on Mesne | The whole, except 33 1 
Process in Civil Actions, except in to 22, both inclusive. 
certain cases ; for extending the 
Remedies of Creditors against the 
Property of Debtor ; and for Amend- 
ing the Laws for the Relief of Insol- 
vent Debtors in England. 


5 & 6 Vict. c. 116. | An Act for the Relief of Insolvent | The whole. 
Debtors. 


7 & 8 Vict. c. 96. An Act to Amend the Laws of Bank- | Sections 1 to 56, both 
ruptcy, Insolvency, and Execution. inclusive. 


10 & 11 Vict. c.102.| An Act to Abolish the Court of Re- | The whole, except Sec 
view in Bankruptcy and to make al- tion 4. 
terations in the Jurisdiction of the 
Court of Bankruptcy and Court for 
Relief of Insolvent Debtors. 


12 & 13 Vict. c. 106.| An Act to Amend and Consolidate the | Sections 8,16, 18, 26, 39, 

Laws relating to Bankrupts. 44,48 52,54, 56, 60, 62, 

63,64,70, 72, 73, 91,93, 

139, 160, 164, 183, 185, 

187,188, 189, 190, 194, 

195,198, 199, 200, 201, 

202,203, 204, 205, 206, 

207, 23 211 to 231, 

both inclusive,¢@ 251, 

252, 253, 255, 256, 257, 

Seat) 258,259, and such oth- 

eae er parts of the said 

ak DEC EC OP OR Rm ies BS Act as may be incon- 

he eee cee sistent with this pre- 
re eee _ sent Act. 


ola Acé to Abolish Phen Office of? Lord,| Section 10. 
Rie G ‘han¢ellor’s Obief > Seeretarsy dv 
ly ‘Bankraptey, and>te réoulate °the 

Office of Chief Registrar of the Court 

of Bankruptcy. 


1B & 16 Vict. c..77, 


17 & 18 Vict. c.119.| An Act for Regulating Appointments | Sections 3, 11, 12, 13,14, 
to Offices in the Court of Bank- 15,20,21.22,25,26,27. 
ruptcy, and for amending the Laws 
relating to Bankrupts. 


. " a 
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No. 7. 


A.D. 1862. An Act to enlarge the time limited by the “Victoria Gas 
bar Company’s Act, 1860,” and the “Victoria Gas Company’s 
Extension Act 1861,” for the Establishment of Gas Works 

and Buildings by the Victoria Gas Company. 
[38rd July, 1862.] 


\ eres by the Second Section of the “Victoria Gas Com- 
pany’s Act, 1860,” it was, amongst other things, provided 
that the Victoria Gas’: Company should, subject to the provisions 
therein contained, have the exclusive right, liberty, and privilege 
of selling Gas in the Town of Victoria, and laying down, and 
relaying, and connecting, disconnecting, and repairing all pipes, 
along, through, under, and over the streets, alleys, grounds, and 
thoroughfares of the said Town, that may be necessary for supplying 
Gas to the consumers thereof, for the term of five years from the 
final passage of the said Act: 


And whereas it was by the Third Section of the said Act further 
provided, that the Company should within one year from the 
passage of the said Act, unavoidable casualities of the sea and fire 
not preventing, establish Gas Works and Buildings adequate to the 
supply of the Town of Victoria, and lay not less than five thousand 
feet of mains of an adequate diameter, and supply therefrom to all 
persons as therein mentioned an adequate amount or Gas of good 
quality, at the house, shop, establishment, or residence of the 
person requiring the same: 


And whereas the said “Victoria Gas Company’s Act, 1860,” 
finally passed into Law on the 19th day of December, 1860: 


And whereas by the “Victoria Gas Company’s Extension Act, 
1861,” it was enacted that the said Company should and might 
establish, lay, and supply the works, buildings, mains, and Gas 
aforesaid, within an additional period of six months from the 
expiration of the said twelve months mentioned in the said 
“Victoria Gas Company’s A’et, 1860.” es 

And whereas the “Yictoria Gas <Gompany’s Extension Act, 
1861,” finally passed into Law on the 19th day of December, 1861: 

And whereas the said additioval' sit months wilt expire on the 
19th day of June, 1862: 

And whereas the said Company has met with many great and 
unavoidable delays in carrying their said undertaking into ex- 
ecution, and itis expedient to give a further extension of time, 


during which they shall be authorized to establish, lay, and supply 
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the works, buildings, mains, and Gas aforesaid, and to further 
extend the exclusive privilege granted to them by the Second 
Section of the said “ Victoria Gas Company’s Act, 1860:” 


Be it therefore enacted by the Governor, on Her Majesty’s 
behalf, by and with the consent of the Legislative Council and 
Assembly of Vancouver Island and its Dependencies, as follows:— 


1. The said Company shall and may establish, lay, and supply 
the works, buildings, main, and Gas aforesaid, within an additional 
period of three months from the passage of this Act. 


2. The exclusive rights, liberties, and privileges in the Second 
Section of the “Victoria Gas Company’s Act, 1860,” mentioned, 
shall, subject to the provisions in the said “‘ Victoria Gas Company’s 
Act, 1860,” contained, be enjoyed and had by the said Company 
for the term of five years from the passage of this Act. 


8. This Act may be quoted as “The Victoria Gas Company’s 
Extension Act, 1862.” 


No. 8. 


An act to Establish Fire Limits within the Town of Victoria. 
[9th July, 1862.] 


AY RS it is expedient to prohibit the erection of Wooden 
Buildings within the Town of Victoria: 


Be it enacted by His Excellency the Governor, on Her Majesty’s 
behalf, by and with the advice and consent of the Legislative 
Council and Assembly :— 


1. That from and after the passage of this Act, no person shall 
erect any Wooden Building more than eighteen feet high, and not 
more than one story, within the limits of that portion of the Town 
of Victoria which is described in the Schedule to this Act annexed, 
under the penalty of five hundred pounds for each month during 
which such Building shall be erected, or in the course of erection. 


2. Until the passage of an Act for the Incorporation of the Town 
of Victoria, the penalties aforesaid shall be recoverable in an action 
at the suit of the Attorney General, and shall be paid into the 
Treasury for the use of Her Majesty, Heir heirs and successors. 


3. From and after the passage of such Act as last aforesaid, the 
said penalties shall be recoverable in an action at the suit of the 
said Corporation. 
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A.D. 1862. 
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Short Title. 


A.D. 1862. 


——— 


A, The person paying over such penalties may pay the same to | 
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such person as may be appointed by the said Town Council, upon 
the production of an order for payment to some person named 
therein, signed by the Clerk of the Council, and countersigned by 
the Mayor or Presiding Councillor. 


5. This Act may be cited as “The Victoria Fire Limit Act, 
1862.” 


SCHEDULE. 


All that piece of land bounded by Johnson Street on the North; the west 
side of Broad Street on the Hast; the north side of Fort Street on the South; 
by the Harbour on the West. 


No. 9. 


An Act to protect the Property of a Wife deserted by her 
Husband. 
[10¢h July, 1862.] 


HEREAS it is expedient to protect the Property of a Wife 
deserted by her Husband; 


Be it therefore enacted by the Governor, on Her Majesty’s behalf, 
by and with the advice and consent of the Legislative Council and 
Assembly, as follows:— 


1. That from and after the passing of this Act, a Wife deserted 
by her Husband may, at any time after such desertion, if resident 
within the Colony, apply to the Chief J ustice of the Colony of 
Vancouver Island, or to a Police Magistrate, or Justice, or to the 
Justices in Petty or Quarter Sessions, for an order to protect any 
money or property she may acquire by her own lawful industry, 
and any property which she may become possessed of after such 
order against her Husband, or his Creditors, or any person claiming 
under him; and such Chief J ustice, Police Magistrate, Justice or 
Justices in Petty or Quarter Sessions, if satisfied of the fact of such 
desertion, and that the same was without reasonable cause, and 
that the Wife is maintaining herself by her own industry or 
property, may make and give to the Wife an order protecting her 
earnings and property acquired since the date of such order, from 
her Husband, and all Oreditors and persons claiming under him, 
and such earnings and property shall belong to the Wife as if she 
were a feme sole. 
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2. Provided, always, that every such order, if made by a Police — A.D. 1862. 
Magistrate, Justice or Justices at Petty or Quarter Sessions, shall, pein 
within ten days after the making thereof, be entered with the 
Registrar of the Supreme Court; and if such order be made by the 
Chief Justice, be entered at the time of making thereof, by the 
said Registrar; and it shall be lawful for the Husband, and any 
Creditor, or other person claiming under him, to apply to the 
Supreme Court for the discharge thereof. 


3. Provided, also, that if the Husband, or any Creditor of, or 
person claiming under the husband, shall seize or continue to hold 
any property of the Wife, after notice of any such order, he shall 
be liable, at the suit of the Wife (which she is hereby empowered 
to bring) to restore the specific property, and, also, for a sum equal 
to double the value of the property so seized or held after such 
notice as aforesaid. 


4. If any such order of protection be made, the Wife shall, 
during the continuance thereof, be, and be deemed to have been, 
from the date of such order, in the like position in all respects 
with regard to property and contracts, wrongs and injuries, and 
suing and being sued, as she would be if she were a feme sole, or 
had obtained a decree of judicial separation from a Court of 
competent jurisdiction; and her Husband shall not be liable in 
respect of any engagement or contract made by her, or for any 
wrongful act or omission by her, or for any costs she may have 
incurred during continuance of any such order of protection as 
aforesaid. 


5. This Act may be cited as “An Act to protect the Property of ghort Title. 
a Wife deserted by her Husband.” 


No. 10. 


An Act to authorize the Governor of Vancouver Island to 4p. 1862. 
borrow the sum of Forty Thousand Pounds on the security wi 
of the General Revenue of the said Colony. 

[6th September, 1862.] 


Wie it is expedient to raise by Loan secured on the 

General Revenue of the said Colony, funds for the construc- 
tion of Roads and other communications within the said Colony, 
and for the improvement of Victoria Harbour, and to make pro- 
visions for the redemption of such Loan: 


And whereas by the “ Victoria Harbour Act, 1860,” all moneys 
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Repeal of the Victo- 
ria Harbour Act. 


The Governor may 
issue Debentures to 
the amount of 
£40,000. 
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-and dues paid and levied in pursuance of “The Victoria and 


Esquimalt Harbour Dues Act, 1860,” were directed to be paid into 
a separate account in the Treasury as a security for certain Loans 
therein mentioned : 


And whereas since the passage of the said “ Victoria Harbour 
Act, 1860,” the Loans effected by virtue of the said Act have been 
wholly paid off and redeemed : 


Be it therefore enacted by His Excellency the Governor, on Her 
Majesty’s behalf, by and with the consent of the Legislative Coun- 
cil and Assembly, as follows :— 


1. The “ Victoria Harbour Act, 1860,” is hereby repealed. 


2. It shall be lawful for the Governor for the time being of the 
said Colony from time to time, or at any time hereafter, to cause 
to be made out and issued, Debentures secured upon the General 
Revenue of the said Colony, for such sum or sums of money not 
exceeding Forty Thousand Pounds (£40,000) Sterling in the whole, 
as may be required for the purpose of constructing Roads and 
other communications within the interior of the said Colony, and 
for the purpose of improving Victoria Harbour. 


3. All Debentures made out and issued under this Act shall bear 
interest at the rate of Six Pounds (£6) Sterling per centum per 
annum, payable half-yearly, and shall be redeemable and redeemed 
at the expiration of twenty years from the date hereof. 


4, Every Debenture shall be for any sum or sums not less than 
One Hundred Pounds (£100) Sterling, which the said Governor 
shall determine, and which, together with the interest thereon, shall 
be payable in London at the offices of the Agents General for the 
time being for Crown Colonies, or at the Treasury of the said 
Colony. 


5. The bearer of any of the said Debentures may alter the place 
of payment of the principal and interest to either the Treasury at 
Victoria, or the office in London of the Agents General for Crown 
Colonies, by giving six months’ previous notice in writing, 
terminating on the Ist day of January, or the Ist day of July, at 
the previous place of payment (the Treasury at Victoria, or office in 
London of the Agents General aforesaid, as the case may be) of his 
will to make such alteration, and causing the Officer acting as 
Treasurer for the time being, or the said Agents General in 
London (who is and are hereby required so to do) to endorse on 
such Debenture a memorandum of such alteration. 


6. All Debentures made out and issued under this Act shall be 
entered in a Register to be called the “ Debenture Register;” one 
copy thereof shall be kept by the Agents General at their Offices 
in London, and another copy thereof by the Auditor of the said 


Colony; and such Debentures shall be deemed a primary charge 
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arising; and all interest thereon, and the principal when due, shall 
be paid to the Treasurer of the said Colony out of such Revenues, 
under Warrant to be issued by the said Governor, in priority of all 
demands thereon, except the charge and expenses of the collection 
thereof. 


7. The said Debentures shall be signed by the Agents General 
for Crown Colonies, for and on behalf of the Colonial Government, 
and shall be in the form set forth in the’ Schedule to this Act 
marked A.; and shall bear date on the day of the issuing thereof, 
and shall be numbered arithmetically, beginninng with number 
one and so proceeding in arithmetical progression, ascending, 
wherein the common excess or difference shall be one. 


8. Interest Coupons, in the form marked B. in the said Schedule, 
shall be attached to each of the said Debentures, and shall be 
signed by the Agents General on behalf of the Government. 


9, The said Debentures shall be made payable to the bearers 
thereof, and shall pass by delivery only, and without any assign- 
ment or endorsement; and the holder or bearer of every such 
Debenture for the time being shall have the same rights and 
remedies in respect of the same as if he were expressly named 
therein. 


10. It shall be lawful for the said Governor to authorize the 
whole or any portion of the said Debentures to be negotiated, con- 
tracted for, or sold by the Treasurer or the Agents General for 
Crown Colonies, and at such times, in such sums, and in such 
manner, as the said Governor may direct. 


11. All moneys issued under this Act shall be paid in such 
manner as the said Governor shall prescribe to the Treasurer of 
Vancouver Island, and shall by him be placed to the credit of an 
account to be called “‘The Vancouver Island Road and Harbour 
Loan Account,” to be applied for the purpose of surveying and 
constructing Roads and other communications within the said 
Colony, and in or towards the improvement of the Harbour of 
Victoria, and in or towards the repayment of any sums which may 
be hereafter borrowed for and expended in such surveying, con- 
struction, and improvements, and to no other purposes whatsoever, 
and the said moneys shall be accounted for in the same manner as 
if they formed part of the current Revenue of the said Colony. 


12. The proportion of the moneys to be devoted to the improve- 
ment of the Victoria Harbour shall be as eighteen to twenty-two. 


13. The said Governor shall provide for the redemption of the 
said Debentures by authorizing and directing the Treasurer of the 
said Colony to appropriate half-yearly in every year out of the 


General Revenue of the Colony such a sum as shall be equal to 
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A.D. 1862. five per cent. on the total of the principal sums for which Deben- 

ae tures shall from time to time have been issued, and be for the time 

being outstanding; and after having paid the half-year’s interest 

thereupon, shall invest or cause to be invested the residue thereof 

as a sinking fund for the final extinction of the debt, and shall 

invest or cause to be invested the dividends, interest, or annual 

produce arising from such investment, so that the same may accu- 

mulate by way of compound interest. All sums paid to the account 

of the sinking fund, and all interest or dividends arising therefrom, 

shall be invested in the name of Trustees in the purchase of 

Imperial or Colonial Government securities; the nature of such 

securities, and the selection of such Trustees shall be left to Her 
Majesty’s Principal Secretary of State for the Colonies. 


14. Provided, nevertheless, that it shall be lawful for the said 
Governor from time to time to authorize the Agents General for the 
time being for Crown Colonies, or the Treasurer of the said Colony 
for the time being, to re-purchase the said Debentures to the amount 
of such moneys as the said Governor may by any Proclamation 
hereafter to be issued and passed by him, out of the current 
Revenue of the Colony appropriate for that purpose, and for the 
Trustees of the said sinking fund to make use thereof for the 
purpose of withdrawing Debentures from the market by purchase; 
and all Debentures so re-purchased shall be forthwith cancelled and 
destroyed; and no re-issue of Debentures shall be made in conse- 
quence of such purchase and destruction. 


15. From and after the date of any and every such re-purchase of 
Debentures as last aforesaid, the amount then payable to the sinking 
fund shali from time to time be reduced in proportion to the 
reduced amount of Debentures for the time being remaining unre- 
deemed, and any moneys remaining in the said sinking fund after 
the loan hereby sanctioned is fully paid and satisfied, shall be 


forthwith paid over to the Treasurer and accounted for as General 
Revenue. 


* 


16. It shall be lawful for any Trustees, Executors, Administrators, 
or Guardians, having the disposition of any trust moneys to 
purchase any such Debentures by and out of any such trust moneys, 


and every such purchase shall be deemed a due investment of such 
trust moneys. 


17. It shall not be necessary for the said Colonial Treasurer or 
any other person acting for or on behalf of the Government of the 
said Colony, to notice or regard or enquire into the trusts to which 
any such Debentures shall be liable, or the rights or authority of 
any person being the actual holder or bearer of such Debentures 
as aforesaid. But payment to the actual holder or bearer thereof 
or his lawful agent, shall be deemed in al] cases due payment, 


unless otherwise specially agreed in writing by and under the hand 
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of the Treasurer, Agents General, or othe? persoi acting as 
aforesaid, for the time being entrusted with the sale of such 
Debentures. 


18. Any person who shall forge or alter, or shall offer, utter, or 
dispose of, knowing the same to be forged or altered, any Deben- 
ture purporting to be made out and issued under this Act, shall be 
guilty of Felony, and being thereof convicted, shall be imprisoned 
for any period not exceeding three years with or without hard 
labour, at the discretion of the Judge before whom any such person 
shall be tried and convicted. 


AWD. 1862, 


eee 


19. This Act may be cited as “The Vancouver Island Road gnort tities. 


and Harbour Loan Act, 1862.” 


SCHEDULE. 


Vancouver Isnanp. GovERNMENT DeseENture. 
““ Vancouver Island Road and Harbour Loan Act, 1862.” 
£40,000. 
No. £100 0 0 


For One Hundred Pounds advanced to the Government of Vancouver 
Island, the holder of this Debenture is entitled to receive Interest at the rate 
of Six per centum per annum in half-yearly payments, payable at 
on the and in each year. 


] 


The said sum of One Hundred Pounds Sterling, with the interest thereon, is 
charged upon and made payable out of the General Revenue of the Colony of 
Vancouver Island, as a first charge thereon, under the terms of the “ Vancouver 
Island Road and Harbour Loan Act, 1862,” and the principal will be repaid 

at , at the expiration of Twenty Years 
from : 
Signed on behalf of the Government of Vancouver Island, and in accordance 
with the provisions of the Act above cited. 
; Agents General for 


Crown Colonies. 
Registered, 


N.B.—The holder or bearer of this Debenture may alter the place of pay- 
ment of principal and interest to the Treasury in Victoria, or the Offices of the 
Agents General for Crown Cslonies in London, by giving six months’ previous 
notice in writing, terminating on the Ist day of January, or the Ist day of 
July, at the previous place of payment (the Treasury at Victoria, or the Offices 
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of the Agents General for Crown Colonies in London, as the case may be) of 
his wish to make such alteration, and causing the Officer acting as Treasurer 
in Victoria, Vancouver Island, or the said Agents General for Crown Colonies 
in London, as the case may be, to endorse on this Debenture a memorandum 
of such alteration. 


Form B. 
VANCOUVER ISLAND. 
“© Vancouver Island Road and Harbour Loan Act, 1862.” 


No. 
Half-year’s interest due day of on Debenture No. 
payable at (the office of the Agents General for Crown Colonies, London, or at 
the Treasury, Victoria, as the case may be). 


£ 


Agents General. 


No. 11. 


An Act to enable the Governor of Vancouver Island to 
borrow the sum of Fifteen Thousand Pounds upon the 
security of the General Revenue of the Colony. 

[6th September, 1862. ] 


Me cere by the “ Vancouver Island Road and Harbour Loan 

Act, 1862,” the Governor is authorized to borrow the sum 
of Forty Thousand Pounds upon the security of the General 
Revenue of the Colony, and out of the moneys so borrowed to 
repay any moneys previously borrowed and expended in the 
teonstruction and surveying of roads and communications within 
he Colony, and the improvement of the Harbour of Victoria: 


And whereas the rate of interest payable in respect of moneys 
borrowed within this Colony is of a very high character, and it is 


intended to raise the said sum of Forty Thousand Pounds in 
England: 


And whereas it is expedient to execute certain public works 
with rapidity: 


And whereas it is expedient to borrow such sums as may be 
required for the purposes aforesaid, not exceeding in the whole the 


sum of Fifteen Thousand Pounds, to be repaid out of the said sum: 
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of Forty Thousand Pounds, and in the meantime to be secured 
on the General Revenue of the Colony: 

Be it therefore enacted by His Excellency the Governor, on Her 
Majesty’s behalf, by and with the advice and consent of the Legis- 
lative Council and Assembly, as follows:— 


1. It shall and may be lawful for the Governor for the time being 
of Vancouver Island and its Dependencies, by Warrant under his 
hand and seal, to authorize the Treasurer for the time being to 
raise any sum of money, not exceeding in the whole the sum of 
Fifteen Thousand Pounds (£15,000), upon the security of the Gen- 
eral Revenue of the said Colony, by the issuance of Debentures of 
Twenty Pounds (£20) each, at least, each payable within such space 
of time as may be determined by the Governor, not exceeding a 
period of one year from the date of the passage of this Act, and 
bearing interest after a rate not exceeding fifteen per centum per 
annum. 

2. Such Debentures shall be in Form marked A. in the Schedule 
hereunto annexed, and shall bear date on the day of the issuing 
thereof, and shall not be issued at a discount. 

3. All Debentures made out and issued under this Act, shall be 
entered in. a Register to be called the “Temporary Debenture 
Register,’ and kept by the Auditor of the said Colony; and the 
principal and interest thereby made payable, shall be deemed a 
primary charge upon the General Revenue of the said Oolony, 
from whatever source; and all interest thereon, and the principal 
when due, shall be paid by the Treasurer out of such Revenue, 
under Warrant to be issued by the said Governor, in priority of 
all demands thereon, except the charges and expenses of the 
collection thereof. 

4, The said Debentures shall be made payable to the bearers 
thereof, and shall pass by delivery, and without any assignment or 
endorsement; and the bearer of every such Debenture shall have 
the same rights and remedies as if he were expressly named therein. 

5. The interest upon the said Debentures shall be payable at the 
Treasury, Victoria, every three months. 

6. The said Debentures shall be redeemable at par, at any time 
after the publication of thirty days’ notice to that effect by the 
Treasurer, in any of the public papers circulating in the Colony. 

7. From and after the expiration of the said thirty days, all 
Debentures not handed into the Treasury for redemption shall 
cease to bear interest. 

8. The Governor shall provide for the redemption of the said 
Debentures out of the sum borrowed on the ‘“ Vancouver Island 
Road and Harbour Loan Act, 1862.” 


A.D. 1862. 


9. This Act may be cited as “The Vancouver Island Temporary gyor Title. 


Debenture Loan Act, 1862.” 
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Form A. 


Under authority of the “Vancouver Island Temporary Debenture Loan 
Act, 1862.” 
This Debenture entitles the bearer to Pounds Sterling, on the 
day of _ 186 , which with interest after the rate 
of per centum per mensem, is hereby secured on the General 
Revenue of the Colony of Vancouver Island for the current year. 
Dated the day of 186 . 
(Signed) a 
Treasurer. 
Entered at the Audit Office, in the Temporary Debenture Register. 
(Signed) 


Auditor. 


No. 12. 


An Act to amend an Act for the preservation of Game. 
[5th September, 1862.] 
A.D. 1862. 


—— HEREAS in an Act entitled “An Act for the preservation of 
Game,” passed on the 20th day of April, A.D. 1859, provi- 
sions are contained for the preservation of certain Birds and 

Animals of Game : 


And whereas it it expedient to include other Birds in the said 
provisions, and otherwise to amend the said Act 312d 


And whereas it is expedient to protect smaller Birds which sub- 
sist chiefly on insects : 


Be it therefore enacted by the Governor, on Her Majesty’s 
behalf, by and with the advice and consent of the Legislative 
Council and House of Assembly of the Colony of Vancouver Island 
and its Dependencies, as follows :-— 


Unlawful to take or 1. That from and after the passage of this Act it shall be un- 
Be on birds lawful for any person to take or destroy in any manner, or buy or 
sects, sell, or offer, or exhibit for sale, any Thrush, Lark, or Robin, or 
any Bird known by any of these names, or any Birds whieh subsist 
principally on noxious insects; or any egg of either of such Birds, 
from the Ist day of February to the 1st day of September in any 
year. And every person so offending shall be liable to a penalty 
not exceeding ten pounds (£10), to be recovered in a summary 
manner before any Justice of the Peace, 


Penalty. 


No nets or otheren- 2, That from and after the passage of this Act, no person. shall 
ines of a like Se : : , 
aiien to be use or employ any net, seine, drag net, or other engine: of a like 


Victoda, Ann kes of description for the purpose of taking or capturing Fish in Victoria 
ictorla Arm. 
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Arm above Point Ellice, or in any Lake, Pond, or standing water 
in this Colony, under a penalty not exceeding fifty pounds (£50), 
to be recovered as aforesaid. 


3. Any person who shall take or destroy in any manner, in the 
Districts of Victoria, Lake, North Saanich, South Saanich, Esqui- 
malt or Metchosin, any of the Birds or animals of Game mentioned 
in the aforesaid Act, between the periods therein set forth, shall be 
liable to the same penalties as if he had bought or sold the same 
contrary to the provisions thereof, and shall be deemed to be guilty 
of an offence against the said Act, and punished accordingly. 


4. The said Act for the preservation of Game and this Act may 
be quoted as one Act, and entitled for all purposes ‘‘ The Act for 
the preservation of Game.” 


No. 13. 


An Act for Consolidating in one Act certain provisions usually 
inserted in Acts authorizing the taking of Lands for under- 
takings of a Public nature. 

[25th February, 1863.] 


HEREAS it is expedient to establish certain conditions and 

provisions upon and in accordance with which Land required 

for undertakings or works of a public nature may be acquired, and 
the manner of obtaining compensation for the same: 


And whereas by an Act passed in the Imperial Parliament in the 
eighth year of the reign of Her present Majesty, and intituled ‘“ The 
Land Clauses Consolidation Act, 1845,” the provisions usually 
introduced into Acts of Parliament relative to the acquisition of 
lands required for undertakings or works of a public nature were 
comprised in one general Act; and it was by the said Act enacted 
that the said ‘‘Land Clauses Consolidation Act, 1845,” should apply 
to every undertaking authorized by any Act which should be 
thereafter passed and which should authorize the purchase or 
taking of lands for such undertaking, and that the said “ Land 
Clauses Consolidation Act, 1845,” should be incorporated with such 
Act. And it was also enacted that all the clauses and provisions 
of the said “Land Clauses Consolidation Act, j1845,” (save so far 
as they should be expressly varied or excepted by any such Act) 
should apply to the undertaking authorized thereby so far as the 
same should be applicable to such undertaking, and should, as well 


as the clauses and provisions of every other Act which should be 
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Taking or destroy- 
ing birds or animals 
specified, to be lia- 
ble to same penal- 
ties as for buying or 
selling. 
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A.D. 1863 incorporated with such Act, form part of such Act and be construed 
Sec? together therewith as forming one Act: 


And whereas it is expedient that “The Land Clauses Consolida- 
tion Act, 1845,” should apply to undertakings or works of a public 
nature in Vancouver Island and its Dependencies, save where such 
Land Clauses Consolidation Act is inapplicable from the difference 
of local circumstances : 


Be it therefore enacted by His Excellency the Governor, on Her 
Majesty’s behalf, by and with the advice and consent of the Legis- 
lative Council and Assembly, as follows :— 


Application of Land 1. That “The Land Clauses Consolidation Act, 1845,” as modified 
Poe oe by the provisions hereinafter contained, shall apply to any under- 
air taking authorized by any Act which shall be hereafter passed by 
the Legislature of. Vancouver Island and its Dependencies, and 
which shall authorize the purchase or taking of lands for such un- 
dertaking, and this Act shall be incorporated with such Act, and 
all clauses and provisions of this Act, save so far as they shall be 
expressly varied or excepted by any such Act, shall apply to the 
undertaking authorized thereby, so far as the same shall. be 
applicable to such undertaking, and shall, as well as all the clauses 
and provisions of every other Act which shall be incorporated with 
such Act, form part of such Act, and be construed together there- 
with as forming one Act. 


Definitions not to 2. The definitions of ‘Superior Courts,” “County,” “the 

erp Sheriff,” “the Clerk of the Peace,” “Justices,” and the ‘ Bank,” 
given in the Third Section of “The Land Clauses Consolidation 
Act, 1845,” shall not apply. 


The eighth clause of 8. ‘T’he Eighth Clause of the Land Clauses Consolidation Act 
the Act not to apply. shall not apply. 


Moneys to be depo- 4, All moneys directed to be deposited in the Bank by the said 
eae oe Bee Act, shall be deposited in the Treasury, in lieu of being deposited in 
Bank. the Bank specified in the said Act, and the Treasurer shall perform 


all the duties and functions directed to be performed by the Cashier 
of the Bank in the said Act. 


The Governor toap- 5. The approbation mentioned in the Fifteenth Clause of “The 

ie anal Land Clauses Consolidation Act, 1845,” to be given by the Com- 

the Treasury, missioners of Her Majesty’s Treasury of the United Kingdom of 
Great Britain and Ireland, shall not be required, but in lieu thereof, 
the approbation of the Governor for the time being of Vancouver 
Island and its Dependencies shall be required. 


Notices, with whom 6. The notices mentioned in the Nineteenth Section of “The 
to be left. Land Clauses Consolidation Act, 1845,” may be left with the 
occupier of the lands therein mentioned, in case any of the parties 
therein referred to shall be absent from the Colony, or cannot be 
found after diligent enquiry. 
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phe power vested by the Twenty-eighth Section of the said A.D. 1863, 
Act in the Board of Trade, to nominate an umpire, shally any. 

: R Chief Justice to 
case in which a Railway, or Water Company, or a company for the nominate umpire 
formation of a Cemetery shall be one party to the arbitration, be ™ reLeort chs 
vested in the Chief Justice for the time being. . 


8. The Thirty-ninth Section of the said Act shall not apply, but The Abipaveningh 
in lieu thereof the Section following : section not to apply. 


9. In every case in which any such question of disputed com- Juries how to be 
pensation shall be required to be determined by the verdict ofa peer peut 
jury, the promoters of the undertaking shall issue their warrant to tion. 
the Sheriffrequiring him to summon ajury for that purpose, and such 
warrant shall be under the common seal of the promoters of the 
undertaking if they be a corporation, or if they be not a corporation, 
under the hands and seals of such promoters, or any two of them; 
and if such Sheriff be interested in the matter in dispute such 
application shall be made to some person to be nominated pro hac 
vice in that behalf by the Chief Justice, who shall not be interested 
in the matter in dispute, and such person when nominated shall 
fulfil all the functions delegated to the Sheriff by “The Land 


Clauses Consolidation Act, 1845.” 


10. The verdict and judgment mentioned in the Fiftieth Section Verdict and judg- 
of the said Act to be “kept by the Clerk of the Peace among the 7{nt mentioned in 


fiftieth section of 
records of the General or Quarter Sessions of the County in which the said Act shall 
1 f : ‘ : be kept by Regis- 
the lands or any part thereof shall be situate in respect of which trar of Supreme 
such purchase money, or compensation shall have been awarded,” Court. 
shall be kept by the Registrar of the Supreme Court of Civil 


Justice, and such verdicts and judgments shall be deemed records. 


11. The person whose duty it shall be to settle the costs of any Taxation of Costs, 
inquiry referred to in the Fifty-second Section of the said Act, or 
to tax any costs directed to be taxed under the Highty-third Section 
of this Act shall be the person for the time being acting as Taxing 
Master in the Supreme Court of Civil Justice, in lieu of “one of 
the Masters of the Court of Queen’s Bench of England or Ireland” 
mentioned in the said section. 


12. The rate of interest payable under Clause Eighty-five of che rate of interest 
“The Land Clauses Consolidation Act, 1845,” shall be twelve per payable under 


5 clause eighty-five 
cent. per annum, instead of five per cent. per annum. to be twelve per 


- i cent. per annum in 
13. The power given to two Justices to nominate an able lieu of five. 


practical Surveyor to determine the value of land and the compen- Ele died elun 1 
sation to be paid for any permanent injury to land of any party compensation where 
who by reason of his absence from the Kingdom is prevented from °V"°r?8 #hsent. 
treating, is hereby extended to the case of any person absent from 
Vancouver Island and its Dependencies; or the case of any person 
who cannot, after diligent enquiry, be found; or who shall not 
appear at the time appointed for the enquiry before the jury, as 
therein before provided for. 
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Such Surveyor to be 
appointed on satis- 
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not to apply. 
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ments by reason of 
lands being taken 

up to be made good, 


Clauses not to 
apply. 


Appeal to be made 
to the Chief Justice. 


Government Re- 
serve Land. 
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14. The nomination of an able practical Surveyor to be made by 
two Justices, in the Fifty-ninth Section mentioned, shall be made 
upon such proof as shall be satisfactory to them, that any such party 
has failed to appear on such enquiry before a jury as aforesaid, after 
due notice to him for that purpose. 


15. All moneys directed by the said Act to be paid into the Bank 
to the account of the Accountant General, shall be ‘paid into the 
Treasury to the account of the Registrar of the Supreme Court to 
be placed to the account there of the said Registrar ex parte the 
parties mentioned in the said Act, in lieu of being paid into the 
Bank to the account of the Accountant General, and shall not be 
invested until otherwise provided by some Acts which may be 
passed in the present or any future Session of Parliament. 


16. All orders, powers, and discretions of the Court of Chancery 
in England, the Court of Exchequer in Ireland, mentioned or 
referred to in the said Act, may be made by the Supreme Court of 
Civil Justice. 


17. The Sections 95, 96, 97, 98, 99, 100, 101, 102, 108, 104, 105, 
106, 107, shall not apply. 


18. The One Hundred and Thirty-third Clause shall not apply, 
and in lieu thereof it is enacted: 


19. That if the promoters of the undertaking become possessed 
by virtue of this, or the special Act, or any Act incorporated there- 
with, of any lands charged with any tax, rate, or assessment 
whatsoever, they shall from time to time until the works shall be 
completed and assessed, be liable to make good the deficiency in 
the several assessments by reason of such lands being taking up or 
used for the purposes of the works. 


20. The One Hundred and Forty-eighth, One Hundred and 
Fiftieth, and One Hundred and Fifty-second Clauses shall not 
apply. 

21. The power of appeal given by the One Hundred and Forty- 
sixth Section shall not apply, but any party who shall feel aggrieved, 
as in the said Section} mentioned, may appeal to the Chief Justice 
at the next Assizes, but no such appeal shall be entertained unless 
it be made within four months next after the making of such 
determination or adjudication, nor unless ten days’ notice in writing 
of such appeal, stating the nature and grounds thereof, be given 
to the party against whom the appeal should be brought, nor 
unless the appellant forthwith after such notice enter into recogni- 
zances with two sufficient sureties before a Justice, duly to 
prosecute such appeal and to abide the order of the Court thereon. 


22. Where any land reserved for Government or other purposes 
may be required by the promoters of any undertaking, the same 
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shall not be taken save with the consent of the Governor for the 
time being, who is hereby authorized to permit such promoters to 
acquire such land on such terms as he may think proper, and to 
execute such instruments under his hand and the seal of the Colony 
as may be necessary for that purpose. 


23. This Act may be cited as the “Vancouver Island Land 
Clauses Consolidation Act, 1863.” 


No, 14, 


An Act for consolidating in one Act certain provisions usually 
inserted in Acts authorizing the making of Railways. 
[25th February, 1863.] 


Wier. it is expedient to comprise in one general Act 
sundry provisions usually introduced into Acts of Pav'liament 
authorizing. the construction of Railways, and that as well for the 
purpose of avoiding the necessity of repeating such provisions in 
each of the several Acts relating to such undertaking, as for 
ensuring greater uniformity in the provisions themselves: 


And whereas a Bill is now pending fin Parliament, intituled An 
Act for consolidating in one Act certain provisions usually inserted 
in Acts authorizing the taking of lands for undertakings of a 
public nature, and which is intended to be called “The Vancouver 
Island Land Clauses Copsal dation Act, 71863 ;” 


And whereas by an Act passed in the Imperial Parliament, in the 
eighth year of Her present Majesty, and intituled “The Railway 
Clauses Consolidation Act, 1845,” the provisions usually introduced 
into Acts of Parliament authorizing the construction of Railways 
were comprised in one general Act, and it was by the said Act 
enacted that the said Act should apply to every Railway which 
should by any Act which should thereafter be passed be authorized 
to be constructed, and that the said Act should be incorporated 
with such Act, and all the clauses and provisions of the said Act, 
save so far as they should be expressly varied or excepted by any 
such Act, should apply to the undertaking authorized thereby, so 
far as the same should be applicable to. such undertaking, and 
should, as well as the clauses and provisions of every other Act 
which should be incorporated with such Act, form part of such 
Act, and be construed together therewith, as forming one Act: 


And whereas it is expedient that “The Railway Clauses Con- 
solidation Act, 1845,” should apply to Railways which by any Act 
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which shall hereafter be passed be authorized to be constructed, — 
save where such Act is inapplicable from the difference of local 
circumstances : ; 

Be it enacted by His Excellency the Governor, on Her Majesty’s 
behalf, by and with the advice and consent of the Legislative 
Council and Assembly, as follows:— 


1. That “The Railway Clauses Consolidation Act, 1845,” as 
modified by the provisions hereinafter contained, shall apply to 
every Railway which shall by any Act hereafter passed by the 
Legislature of Vancouver Island and its Dependencies be author- 
ized to be constructed, and that the said Act so modified’ shall be 
incorporated with such Act, and all the clauses and provisions of 
the said Act so modified, save so far as they shall be expressly 
varied or excepted by any such Act, shall apply to the Railway 
authorized thereby, so far as the same shall be applicable to such 
undertaking, and shall, as well as the clauses and provisions of 
every other Act which shall be incorporated with such Act, form 
part of such Act, and be construed together therewith as forming 
one Act. 


2. All moneys directed by the said Act to be paid or deposited 
in the Bank shall under this Act be paid into the Treasury. 


3. Whenever the expression “Turnpike Road” is used in the 
said Act, the same expression shall be deemed equivalent to the 
words *‘ Public Road,” and the words “ Public Road ”’ shall include 
all roads over which the public have a right of way. 


4, This Act may be cited for all purposes as “The Vancouver 
Island Railway Clauses Consolidation Act 1863.” 


5. Whenever the words ‘Principal Act” are used, the same 
shall be -taken to indicate “The Railway Clauses Consolidation 
Act, 1845.” 


6. The certificate of the two Justices, and the plans and sections 
mentioned in the 7th and 8th Sections of the principal Act, shall 
be deposited with the Surveyor General for the time being of 
Vancouver Island, in lieu of being deposited with the Clerks of 
the Peace, Clerks of the Parishes, and Postmasters, in the said 
Section specified; and the duties by the 9th Section of the principal 
Act, imposed on the said Clerks of the Peace, Clerks of Parishes, 
and Postmasters, shall be performed by the said Surveyor General, 
and true copies, certified by the Surveyor General, shall be received 
in evidence, in manner provided by the 10th Section of the princi- 
pal Act. 


7. The application to be made to the Board of Trade, under the 
12th Section of the principal Act, shall be made to the Surveyor 
General; and the powers delegated to the Board of Trade by the 
said Section, shall be exercisable by the Surveyor General. 
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8. The certificates mentioned in the 14th Clause of the principal 4 p.1863. 
Act, may be given by the Surveyor General. 


Certificates. 
9. The consent to be given by Her Majesty, Her heirs, and The consent to be 
ae given by Her Majes- 
successors, under the 17th Clause of the principal Act, shall be Eaundes tha vic 


given by the Governor for the time being of Vancouver Island and pause of Principal 
its Dependencies, to be signified in writing, under the hand of the ey ieee 


Colonial Secretary for the time being. 


10. The 25th, 26th, 27th, 28th, and 29th Clauses of the said Act Clauses not to 
shall not apply. apply. | 


11. The annual account mentioned in the 107th Section of the Annual account. 
principal Act, shall be transmitted as therein mentioned, if so 
required by the Colonial Secretary. 


12. The 161st and 164th Clauses of the principal Act shall not: Ciauses not to 
aD DL. apply. 
pply 
13. The Umpire to be appointed under the 129th Section of the ee by Obie 


principal Act, shall be appointed by the Chief Justice. Justice. 


No. 15. 


An Act to provide for the retirement of David Cameron, Chief 4 p. 1864. 
Justice of the Colony of Vancouver Island and its Depen- = 
dencies. 

[11th March, 1864.] 

Wisgaai ria it is expedient to make provision for a certain annual Preambtes 

sum to be paid, in case of the resignation by David Cameron 

of the office of Chief Justice of the Colony of Vancouver Island and 

its Dependencies : 

Be it therefore enacted by His Excellency the Governor, by and 
with the advice and consent of the Legislative Council and Assem- 
bly of Vancouver Island and its Dependencies, as follows :— 


Enacting clause. 


1. Whensoever the said David Cameron shall present in writing, PAGE oh 
to the Governor for the time being of the said Colony, the resigna- granted to David 
tion of the office of Chief Justice of the said Colony, now held and Fie ae ea 
enjoyed by the said David Cameron, under Letters Patent issued cease to receive 
by virtue of a Warrant under the Royal Sign Manual and Signet, pie x, A ahs a 
and dated at Buckingham Palace the twenty-fifth day of April, one Island. 
thousand eight hundred and fifty-six, and the resignation of the 
said office has been duly accepted, and the said office finally vacated 
by the said David Cameron, there shall be paid to the said David 
Cameron, in consideration of his past services in the said office, an 
annual Pension at and after the rate of Five Hundred Pounds 
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Sterling during his life. Such Pension shall be paid out of and 
charged upon the General Revenue of the said Colony, and shall 
commence on and from the day when the said David Cameron 
shall cease to receive salary as Chief Justice as aforesaid. 
Provided that the Pension as aforesaid shall not be paid to the said 
David Cameron so long as he shall fill within the said Colony any 
office the profits or emoluments of which shall equal or exceed the 
amount of the Pension as aforesaid. 


2. Provided, further, that the said Pension shall not be paid to 
Chief Justice Cameron until his successor shall have arrived from 
England. 


3. This Act may be cited for all purposes as “The Chief Justice’s 
Pension Act, 1864.” 


No. 16. 


An Act to grant the right to construct a Telegraph Line 
connecting Victoria with the Telegraph System of the 
United States, and for other purposes. 

[12th March, 1864.] 


Wie the California State Telegraph Company—a Com- 
pany duly incorporated pursuant to the Laws of the State of 
California, one of the United States of America, and having its 
principal office in the City of San Francisco—has constructed lines 
of Telegraph extending through said State and the adjoining States 
and Territories, and connecting with the Telegraph systems of the 
Atlantic States and of the British Provinces of North America: 


And whereas the President of the said California State Telegraph 
Company has been authorized by a resolution of the Board of 
Directors of the said Company to represent the said Company, and 
to bind the same in all matters and things connected with the 
extension and construction of its Telegraph lines from California 
Northward: 


And whereas it is expedient to enable the said Company to 
extend its Telegraph lines to the City of Victoria, with a view of 
increasing the facilities of the said City for communication with the 
Pacific and Atlantic States of the United States, and with the 
British Provinces of North America: 


Be it therefore enacted by His Excellency the Governor, on Her 
Majesty's behalf, by and with the consent of the Legislative Coun- 
cil and Assembly, as follows :— 
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1. The privilege is hereby granted to the President of the 
California State Telegraph Company, and to his successors in office, 
or assigns, to construct and place a line or lines of Telegraph over 
any public or tidal land, and along or across any public street or 
highway (not obstructing such street or highway), and to lay down 
a Telegraph cable or cables through or across any stream, creek, 
river, strait, bay, gulf, water, or water-course, within the Colony 
of Vancouver Island and its Dependencies, and to own, use, enjoy, 
and employ the same, for the purpose of transmitting telegraphic 
dispatches, for the period of twenty-five years from the final 
passage of this Act. 


2. The President of the California State Telegraph Company, 
and his successors or assigns, are hereby also authorized to con- 
struct and place a line or lines of Telegraph over any private land 
situate between or adjacent to any public land or highway, over or 
along which they are by the First Section of this Act authorized to 
construct such line or lines of Telegraph, and to lay down a Tele- 
graph cable or cables through or across any stream, creek, river, 
strait, bay, gulf, water, or water-course, and to own, use, enjoy, 
and employ the same, for the purpose of transmitting telegraphic 
messages, for such period as they may deem advisable, upon obtain- 
ing the consent in writing of the owners of such private land, so as 
to enable such line of Telegraph to be completed. 


3. Notwithstanding “any Law or Statute to the contrary, the 
California State Telegraph Company, or the President thereof for 
the time being, may purchase or lease the right of way over any 
private lands, and may purchase or lease any land or property in 
Vancouver Island, necessary or convenient for the working of the 
Telegraph lines herein provided for, or for effectually carrying on 
the business of said Company; and the grants or leases therefor 
may be made directly to said Company, or to said President and 
his successors, or assigns, and shall be deemed valid and binding. 


4. This Act is passed and the rights and privileges herein 
mentioned are granted upon the express condition, that the said 
grantee, his successors or assigns shall, within five months from the 
date of the passage of this Act, commence the work, and within 
the further period of thirteen months shall cause to be completed 
and put in operation a line of Telegraph from the City of Victoria 
in said Colony, so as to connect directly, or indirectly, with the 
existing Telegraph lines of the California State Telegraph Compary, 
placing the City of Victoria in telegraphic communication with 
the United States and British Provinces of N orth America; and on 
failure to complete said line within the time in this Section speci- 
fied, the privileges herein granted shall cease and determine, and 
this Act shall become absolutely void. 
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A.D. 1864. [5. Upon the completion of the said line of Telegraph hereinbefore in the last 
— preceding Section particularly mentioned and described, within the time and in 
abbas 21. the manner therein specified, there is hereby granted to the President of the 
granted of sending California State Telegraph Company, and to his successors and assigns, the 
vein e RdH Wy 2 exclusive right of sending and receiving messages by Telegraph between ang 
years. place wthin said Colony, and any other place beyond the limits thereof and within 
the territory of the United States of America, lying westerly of the Rocky 
Mountains, for the period of twenty years from and after the completion of the 
said Telegraph line ; but this Act shall not be construed to prevent or in any 
manner interfere with any line of Telegraph across the continent through British 
Territory, nor to limit the right of any other person, Corporation, or Company 
to establish and operate other Telegraph lines any where within said Colony. 
Provided, however, that other lines shall not be constructed, nor offices estab- 
lished within the limits of the said Colony, so as to do business by telegraph, 


either directly or indirectly, between or through any place within said Colony 


Proviso. 


and any other place outside thereof, and within that portion of the territory of 
the United States hereinbefore described, nor so as to impair the rights herein- 
before mentioned. 


6. At the expiration of the period of twelve years from and after the com~ 
Governor may at the f ‘ae Pye } He J I if 

expiration of 12years pletion of the said Telegraph tine, the Governor of the Colony of Vancouver 
terminate the exclu- Teland, or the person administering the Government of the said Colony for the 
sive privilege upon 4 ; ; : 4 ; ate i 
giving six months’ time being, may, uf he deem it expedient, terminate the exclusive privilege in the 


Bares, preceding Section mentioned, upon giving to the owners of the said Telegraph 
line six months’ notice of his intention so to do, and therefrom the said exclusive 
privilege shall absolutely cease and determine. | 

Telegraph line to 7. The said Telegraph line shall be constructed and run from 


un from the City the City of Victoria to the limits of the Colony of Vancouver 


the Colony, at some Island, at some point between Nanaimo and the mouth of Sooke 
point between Na- 3 : : 
naimo and mouth nlet, by such route as the said grantee, his successors, or assigns, 


Picacho Uist. may find most advantageous and shall select. 


iinelot Telegraph 8. That after the completion of the said line of Telegraph, the 
BS ne Aah ree said Company, their successors or assigns, shall continuously keep 
order, upon aa of the same or some other line in its stead in working order between 
eee Victoria and the said State of California, and upon failure thereof 
the exclusive privileges herein granted may be declared forfeited ; 
Proviso, provided, always, that no such forfeiture shall be incurred owing to 
the interruption of the communication as aforesaid by unavoidable 
accident, public war, or other event beyond the control of the said 
Company; and, provided, that in case of accident, the Company 
shall have used all due diligence in restoring the communication. 


Charges for the 9, The prices charged for the transmission of messages to and — 


transmission of £ : : : 2 
messages. from Victoria, over the lines herein provided for, to the first 


statiovs in Washington Territory, shall not exceed one dollar for 
each ten words; and messages to and from this Colony, passing 
over any lines of the California State Telegraph Company, or lines 
of their successors or assigns, beyond Vancouver Island, shall not 
be charged higher rates therefor than the lowest uniform rates of 
charge on said lines for local business. 
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10. The rights and privileges herein granted, may be assioned AD. 1864. 
to the said California State Telegraph Company, and said Company The! God pany uO 
may sue and be sued in the Courts of this Colony, in like manner gue and le sxed. 
as domestic corporations. 


11. If any person shall wilfully or maliciously cut, break, or Penalty not exceed- 
throw down any telegraph pole, or any tree or other material used ee 
in any line of Telegraph herein authorized to be constructed, or interfering with 
shall wilfully or maliciously break, displace, or injure any insulator *¢e"#ph ne. 
in use in any such Telegraph line; or shall wilfully or maliciously 
cut, break, or remove from its insulators any wire used as a Tele- 
graph line; or shall wilfully or maliciously break, molest, or injure 
any submarine cable used or intended to be used in any such 
Telegraph line; or shall, by the attachment of a ground wire, or any 
other contrivance, wilfully destroy the insulation of such Telegraph 
line, or interrupt the transmission of the electrie current through 
the same; or shall in any other manner wilfully destroy, injure, or 
molest any property or materials appertaining to any such Telegraph 
line; or shall wilfully interfere with the use of any such Telegraph 
line; or obstruct or postpone the transmission of any message over 
the same; or procure or advise any such injury, interference, or 
obstruction; ‘the person so offending shall be deemed guilty of a 
misdemeanor, and be liable to conviction before any Justice or 
Justices of the Peace, and shall be punished by fine not to exceed 
five hundred dollars ($500), or imprisonment not to exceed six 
months, or by both such fine and imprisonment in the discretion of 
the said Justice or Justices of the Peace; and shall moreover be . 
liable to the owners of the said Telegraph line for the amount of 
all loss and damage sustained by reason of such wrongful act. 


12. That the Treasurer, Collector, or Receiver, and every other Officers of Company 
Officer of the said Company within the said Colony, entrusted with ont™sted Lota e 
the collection or custody of tolls and charges under this Act ghall enter into bond. 
enter into a Bond to the Superintendent for the time being of the 
Company, with two sureties in the sum of five hundred dollars for 
the faithful execution of his duty. 


13. That full and accurate accounts shall be kept of all moneys Accurate accounts 
: ap PSOE : 1, to be kept and bal- 
received and expended under the provisions of this Act, and such 5 oca whee Hose 

accounts shall be balanced once in each year at the least. 


14. Such accounts shall be duly audited once in each Year AUTO) ou ee ae ie 
least, and for such purpose an auditor or auditors shall be ap- audited. 
pointed by the Colonial Secretary for the time being. 


15. For the purpose of auditing such accounts, the Superintendent gooks and vouchers 
for the time being of the said Company shall cause the accounts, to be produced. 
together with all the Books and Vouchers pertaining to the Victoria 
Office of the said Company, to be produced to the auditors. 
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A.D. 1864. 16. The remuneration of the auditor and his expenses shall be 
defrayed out of the funds levied under this Bill. 


Remuneration to 
seen 17. An annual account in abstract shall be prepared of the total 
Ai RRR BRE receipts and expenditure of all funds levied under such Bill for the 
and expenditure to past year under the several distinct heads of Receipts and Expen- 
be prepared. dj ; A 
iture, with a statement of the balance of the said account duly 
audited and certified by the said Superintendent, and also by the 
Copy to be sent to auditors thereof; and a copy of such annual account shall be 
Dears ih transmitted to the Colonial Secretary on or before the 31st day of 
January in each year, under a penalty of two hundred and fifty 
dollars for not preparing and sending in the said account, to be 
levied by summary process, provided that the said account shall be 
open at all reasonable hours to the inspection of the public, upon 
payment of a fee of twenty-five cents. 


een ee aed 18. The penalty for any breach of requirements of the 12th, 18th, 


tions to be recover- aNd 15th Sections of this Act shall be recoverable before any 


UN ia of Justice of the Peace, and shall not exceed the sum of two hundred 


and fifty dollars. 
Principal office of 19. The principal office of the California State Telegraph Com- 


company to be at avers = : : 
Wiceoria. pany within the Colony of Vancouver Island shall be situated in 
lean OS ebay the City of Victoria, and the service of any writ or paper upon the 
Hee Fs - . 
charge to be deemed Person in charge of the said office shall be deemed as sufficient 


as upon the compa- service upon the said Company. 


ny. 

Besa toGo- 20. Government Despatches over the said lines between any 
vernmen es- : ° . : 

paren, points within the said Colony shall have precedence over all other 


business; and the California State Telegraph Company shall be 
subject within the said Colony to the provisions of any general law 
that may be passed by the Legislature thereof for the regulation of 

Proviso. the Telegraph; provided that the rights and privileges hereinbefore 
granted shall not be limited or impaired thereby. 


SN SY 21. This Act may be cited as “The First Telegraph Act, 1864.” 


No. 17. 
A.D. 1864. 


An Act to amend an Act intituled “An Act for the protection 
of the Wooden Bridges in Vancouver Island and its Depen- 
dencies.” 

[Tth July, 1864. } 

W HEREAS it is necessary to protect the wooden and other 

Bridges in Vancouver Island and its Dependencies from 


Destruction: 
74 


[28 Vior.] Bank Notes. [No. 18.] 


Be it enacted by the Governor, on Her Majesty’s behalf, by and 
with the consent of the Legislative Council and Assembly ag 
follows: 


1. That any person who shall, after the passage of this Act, moor, 
make fast, or in any other way attach any raft, vessel, boat, barge, 
or other floating body to any wooden or other bridge, or to any pier, 
pile, trestle, or abutment of the same. shall be liable to a fine not 
exceeding fifty dollars or its equivalent vilue in sterling coin, or to 
imprisonment for a term not exceeding fourteen days, which fine 
may be recovered in a summary manner before any one of Her 
Majesty’s Justices of the Peace. 


2. That this Act and the said Act for the protection of the 
wooden Bridges in Vancouver Island and its Dependencies, shall be 
construed as one Act and intituled “The Bridges Protection Act, 
1864.” : | 


No. 18. 
An Act to prevent the unauthorized Issue of Bank Notes and 
Paper Currency. 
[7th July, 1864.] 


Vitae it is expedient to prevent the issuing of Bank Notes 

within the Colony of Vancouver Island, by any person or 
association of persons unauthorized by Royal Charter, or by an 
Act of the Legislature of the said Colony, or by this Act: 


Be it therefore enacted by His Excellency the Governor, on Her 
Majesty’s behalf, by and with the advice and consent of the Legis- 
lative Council and Assembly, as follows:— 


1. That from and after the passing of this Act, no person or 
Association of persons, Body Corporate or Politic, except Banks 
incorporated by Royal Charter, or authorized by an Act of the 
Legislature of Vancouver Island and its Dependencies, or actually 
issuing on or before the first day of January, One thousand eight 
hundred and sixty-four, promissory notes payable to bearer on 
demand, shall make or issue any Bank Note or Bill in the form or 
nature of a Bank Note payable to bearer on demand, and purport- 
to be intended to pass as money. 


2. All such Notes as aforesaid, which may be issued by any Bank 
duly authorized thereto, under the provisions of this Act, shall 
bear date at the city, town, or place, at and from which the same 
respectively shall be made and issued; and the same respectively 
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shall, in all cases, be payable in specie on demand, at the place of 
date, and also at the principal office in the Colony of the Bank so 
issuing such Notes; and the total amount of such Notes in circula- 
tion shall not, at any one time, exceed the amount of the paid up 
capital of the Bank so issuing such Notes; and such Bank shall, 
at all times, hold within the Colony a reserve in legal tender coin, 
not less in amount than one-third part of the total amount of Notes 
so issued as aforesaid. 


3. That it shall be lawful for the Governor of the said Colony at 
any time to authorize the Colonial Treasurer and Colonial Auditor, 
or such other two or more persons as he may think proper, to pro- 
ceed to any Banking Establishment within the{said Colony, issuing 
Promissory Notes payable to bearer on demand, and to call for and 
examine the books of such Establishment, necessary to ascertain 
the total amount of Notes issued and in circulation, and that the 
reserve so required to be held as aforesaid, is in accordance with 
this Act; and every Managing Director, Manager, Chief Cashier, 
or Clerk, as the case may be, of such Banking Establishment, who 
shall refuse to produce and exhibit such books of such Establish- 
ment, or the coin so required to be held in reserve as aforesaid, 
when required so to do by the officers or persons duly authorized 
as aforesaid, shall, for every such offence, forfeit to Her Majesty, 
Her heirs and successors, a penal sum not exceeding five hundred 
dollars, to be recovered as hereinafter provided. 


4. That every Managing Director, Manager, Chief Cashier, or 
Clerk, as the case may be, of any Bank issuing Notes as aforesaid, 
shall, within fourteen days after the passage of this Act, declare 
and record in the office of the Registrar of the Supreme Court of 
Vancouver Island, the amount of the paid up capital of the Bank 
or Establishment which he may represent, and every Manager, 
Managing Director, Chief Cashier, or Clerk as aforesaid, neglecting 
or refusing to make such declaration, shall, for every such offence, 
forfeit to Her Majesty, Her heirs and successors, a penal sum of 
five hundred dollars, to be recovered as hereinafter provided. 


> 


5. That any person, or association of persons, not duly author- 
ized under the provisions of this Act, who shall, after the passage 
of this Act, issue or re-issue any Promissory Note payable to bearer 


on demand, or any person or association of persons duly authorized — 


to issue such Promissory Notes funder the provisions of this Act, 
who shall exceed the amount of issue of such Notes, to which he 
or they is or are restricted by this Act, shall, for every such offence, 
forfeit to Her Majesty, Her heirs and successors, the penal sum of 
five hundred dollars, to be recovered as hereinafter provided. 


6. Provided, nevertheless, that no issue of Bank Notes as afore- 
said, by any Bank not having a Royal Charter, or Act of the 
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Legislature of Vancouver Island, shall ¢ontintie under the pro- 4D. 1864, 
visions of this Act after the first day of March, 1865. ay 


7. That on and after the passage of this Act, Notes of a lower Padang of 
denomination than five dollars, or of a denomination other than a 
multiple of five dollars, shall not be issued by any Bank authorized 


to issue Bank Notes under this Act. 


8. All penalties under this Act shall be recovered in the Supreme Penalties how 
Court of Vancouver Island, in the name of the Attorney General, og tee 
or other Officer duly authorized in that behalf. 


9. This Act may be cited for all purposes as “The Bank Note Short Title. 
Act, 1864.” 


No. 19. 
An Act to provide for the periodical publication of the 4 p i964, 
Liabilities and Assets of Banks in Vancouver Island and its — 


Dependencies, and for the Registration of the Names of the 


Proprietors thereof. 
[7th July, 1864.] 


HEREAS it is expedient that all Banking Companies and 
Individual Bankers engaged, or hereafter to be engaged, in 
the Colony of Vancouver Island and its Dependencies, in issuing 
of Bills and Notes payable to bearer on demand, and intended to 
pass as money, should, for the information and better security of 
the public, furnish periodically, in manner hereinafter mentioned, 
Statements of their Liabilities and Assets within the said Colony, 
to be published and recorded as hereinafter is described: 


Be it therefore enacted by His Excellency the Governor, on 
Ter Majesty’s behalf, by and with the advice and consent of the 
Legislative Council and Assembly, as follows:— 


1. That from and after the first day of April, in the year of Our Weekly Statement 
Lord one thousand eight hundred and sixty-four, every Banking Fee nee 
Company or Individual Banker engaged, or hereafter to be engaged, 
in the Colony of Vancouver Island and its Dependencies, in issuing 
of Bills and Notes payable to bearer on demand, and intended to 
pass as money, shall every week prepare and make up a full and 
correct Account and Statement, in writing, exhibiting the assets, 
property, credits, and securities respectively belonging to every 
such Banking Company or Individual Banker as aforesaid; and, 


also, the respective debts, engagements, and liabilities of the same, 
17 


A.D. 1864. 


Quarterly State- 
ments to be publish 
ed. 


Penalty for neglect- 
ing to keep weekly 
accounts, &c. 


Copy of Charter or 
Deed of Settlement 
to be recorded in 

the Supreme Court. 


[No. 19.] Banking. [28 Vicr.J . 


in the manner and form, and under the several heads particularly 
set forth in the Schedule to this Act annexed, marked A. 


2. That from such weekly accounts and statement so directed to 
be made up as aforesaid, there shall be prepared on the last day of 
each quarter, ending on the 31st day of March, the 30th day of 
June, the 30th day of September, and the 81st day of December, 
in every year, by every such Banking Company or Individual 
Banker as aforesaid, respectively, a general abstract, in writing, of 
the average amount during such quarter of the respective assets, 
property, credits, and securities of every such Banking Company 
or Individual Banker, and of their respective debts, engagements, 
and liabilities, in the manner and form, and under the several 
heads or titles specified and set forth in the Schedule to this Act 
annexed, marked B., to which respective quarterly abstracts shall 
be subjoined a statement exhibiting the amount of the Capital 
Stock of every such Banking Company or Individual Banker as 
aforesaid, paid up at the close of the period to which such abstracts 
respectively shall be so made up, or as near thereto as may be 
practicable, the rate and amount of the last dividend that may have 
been declared to the Shareholders or Proprietors, and the amount 
of the reserved profit at the time of declaring such Dividend; and 
such respective quarterly abstracts and statements shall be verified 
by the declaration of the Managing Director, Manager, Chief 
Cashier, or Clerk of every such Banking Company or Individual 
Banker as aforesaid making the same, and shall, within one month 
after the close of every such quarter, or as soon thereafter as may 
be practicable, be delivered to the Colonial Secretary of Vancouver 
Island for the time being, and shall also be published in one or 
more of the newspapers published within the Colony, 


8. That if any such Banking Company or Individual Banker as 
aforesaid, shall neglect to keep such weekly accounts, or to make 
out, or to return, or deliver such quarterly abstracts to the Colonial 
Secretary as aforesaid, or if any Managing Director, Manager, Chief 
Cashier, or Clerk verifying any such abstract, shall deliver or return 
to the Colonial Secretary any false account or abstract of such aver- 
gaes, every such Banking Company orIndividual Bankeras aforesaid 
so neglecting or making such false account or abstract, shall forfeit 
for every such offence the sum of two thousand dollars; and the 
Managing Director, Manager, Chief Clerk, or Cashier so offending 
shall also forfeit for every such offence the sum of five hundred 
dollars; such penalties to be recovered respectively by action of 
debt in the Supreme Court, or any other Court ot competent 
jurisdiction in the said Colony or its Dependencies. 


4. That a copy of the Charter, or of the Deed of Copartnership 
and Settlement of every such Banking Company as aforesaid, 
attested by the Managing Director, Manager, Chief Cashier, or 
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Clerk for the time being of such Banking Companies respectively, 

to be a true transcript of the original Charter, or of the Deed of 
Copartnership and Settlement respectively of such Bankin g Com- 
pany, shall be registered in the office of the Registrar of the 
Supreme Court of the said Colony by the Managing Director, 
Manager, Chief Cashier, or Clerk of such Banking Companies 
respectively, within thirty days from and after the day on which this 
Act shall commence and take effect, or as soon thereafter as may 
be practicable, and the same shall be open for inspection, at all 
reasonable times, by any person requiring to inspect the same, on 
payment of a fee of half a dollar for each such inspection; and if 
any such Managing Director, Manager, Chief Cashier, or Clerk 
shall omit or neglect so to register such attested copy of the original 
Charter or Deed of Copartnership and Settlement of any such 
Banking Company as aforesaid, within the time hereinbefore 
directed for registering the same, he shall be subject and liable to 
a penalty of five hundred dollars, to be recovered by an action of 
debt in the Supreme Court, or any other Court of competent juris- 
diction of the said Colony or its Dependencies, by any person who 
shall sue for the same. 


5. That as often as any new Charter or Deed of Copartnership and 
Settlement of any such Banking Company as aforesaid, may issue 
or be entered into, or any new Banking Company be established, 
a copy of the Charter or of the Deed of Copartnership and Settle- 
ment, attested as aforesaid, shall in like manner be registered in 
the Supreme Court of the said Colony, for the purposes and subject 
to the penalty hereinbefore imposed on the party neglecting or 
omitting duly to make such Registry as aforesaid. 


6. That the Managing Director, Manager, Chief Cashier, or Clerk 
of every such Banking Company as aforesaid, shall, within thirty 
days after the passage of this Act, or as soon thereafter as may be 
practicable, and also within thirty days after the first day of Jan- 
uary in each and every year, or as soon thereafter as may be prac- 
ticable, cause a true and correct list of the names of all persons who 
shall be then existing proprietors or members of such companies 
respectively, with their respective places of abode and descriptions, 
together with the amount of capital or shares individually held, to 
be recorded on declaration in the office of the Registrar of the 
Supreme Court of the said Colony, and the same shall be open for 
inspection at all reasonable times by any person requiring the same, 
on payment of a fee of half a dollar for each such inspection; and 
if any such Managing Director, Manager, Chief Cashier, or Clerk 
shall omit or neglect to cause such list to be recorded in manner 
aforesaid, or shall wilfully falsify any such list, he shall be subject 
and liable to a penalty of five hundred dollars, to be recovered by 
an action of debt in the Supreme Court, or any other Court of 
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competent jurisdiction of the said Colony or its Dependencies, by 
any person who shall sue for the same. 


7. That every person whose name shall be so recorded as afore- 
said shall be considered, taken, and held to be a member or pro- 
prietor of the Banking Company in which his or her name shall be 
so recorded as aforesaid, or until he or she shall have given notice 
in the Government Gazette of the said Colony, or if no such pub- 
lication exists, then in one or more of the newspapers published 
within the said Colony, of his or her retirement from such Banking 
Company. Provided, however, that nothing herein contained shall 
be deemed or construed to absolve any person from liability on 
account of any debts incurred by any such Banking Company 
during the time such person remained a proprietor or member 
thereof, or to render any individual, proprietor, or member of any 
Banking Company established by Royal Charter liable for any 
debts incurred by the same except so far as he or she may be liable 
under the provisions of such Charter. 


8. That every declaration required to be made under the provi- 
sions of this Act may be made before any Justice of the Peace, or 
before the Registrar of the Supreme Court of the said Colony, who 
are hereby authorized and empowered to receive the same, and any 
Managing Director, Manager, Chief Cashier, or Clerk who shall 
make any false declaration as to any matter or thing under the 
provisions of this Act, shall be subject to such pains and penalties 
as are by law in force at the time as to persons convicted of wilful 
and corrupt perjury. 


9. That no action shall lie against any person for any offence 
committed against the provisions of this Act unless the same shall 
be commenced within one year from the time the offence shall be 
alleged to have been committed. 


10. Provided, always, that if in any case any matter or thing 
required to be done or performed under the provisions of this Act 
within any given period shall not have been so done or performed, 
the proof that it was not practicable to do so shall be on the party 
required to do or perform the same. Provided, also, that no excuse 
shall be allowed for any such failure or neglect unless it be clearly 
shown that the matter or thing required to be done or performed 
was done or performed as soon as was practicable. 


11. That this Act shall apply to every Banking Company or 
Individual Banker engaged in issuing Bills or Notes payable to the 
bearer at sight or on demand, and intended to pass as money. 


12. That this Act may be cited for all purposes as “¢ The Banking 
Act, 1864.” 
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Weexkty Statement showing the Amount and Nature of the Debts, Engagements, and 
Liabilities, and of the Assets and Property or Securities, within the Colony of Vancouver 


Island and its Dependencies, of the Bank of from to 18 

Liabilities. Amount.| Total. Assets. Amount.| Total. 
[Silver 
Notes in ) Not bearing Interest Legal Tender Coin in Gold and 
Ciena} Gold and Silver in Bullion...... 
tion, J) Bearing Interest...... Muanded Property a.se-coscesecdcees 
Notes and Bills of other Banks 
Bills in) Not bearing Interest Balances due from other Banks 
Cieuta} Amount of all Debts due to the 
tion, Bearing Interest...... Bank, including Notes, Bills 


Balances Due to other Banks... 


Total Amount of Liabilities..... 


Depos- Not bearing Interest 
tid Bearing Interest 


of Exchange, and all Stock 
and Funded Debts of every 
description, excepting Notes, 
Bills, and Balances due to 
the said Bank from other 
IB ANTIK senceecusssnedecuteserscaeess 


We hereby certify the foregoing to be a true and correct Account, to the best of our know- 


ledge and belief. 
[ Place and date.] 


Managing Director, Chief Cashier, or Clerk, 


(as the case may be.) 


SCHEDULE B. 


GENERAL ABSTRACT showing the Average Amount of the Liabilities and Assets, within the 
Colony of Vancouver Island and its Dependencies, of the Bank of 
taken from the usual Weekly Statements, during the Quarter from the 


to the 18 


Liabilities. Amount. Total. 


Notes in 
Circula- 


Not bearing Interest 
tion, 


Bearing Interest...... 


Bills in 
Circula- 


Not bearing Interest 
tion, 


Bearing Interest...... 


Balances due to other Banks... 


Total Amount of Liabilities..... 


Depos- Not bearing Interest 
AEB Bearing Interest...... 


? 


Assets. 


[Silver 

Legal Tender Coin in Gold and 
Gold and Silver in Bullion...... 
Landed Property 
Notes and Bills of other Banks 
Balances due from other Banks 
Amount of all Debts due to the 
Bank, including Notes, Bills 
of’ Exchange, and all Stock 
and Funded Debts of every 
description, excepting Notes, 
Bills, and Balances due to 
the said Bank from other 
Banks 


Peer eee nerereccens 


POR e eee eee reer eraser eeerese 


Be eeteere 


Amount. Total. 


+> 
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Amount of Capital Stock paid up at the close of the Quarter ended .........+4 Edom oda oons 
Rate of last Dividend declared to the Shareholders............2.sssssccosecccssseeececesceereosees 
Amount of the last Dividend declared.............c.sccscsescscsccetescsccrscsscrsesscosscscscosscecas 
Amount of the Reserved Profits at the time of declaring such Dividend  ........,......040 


Managing Director or Manager, Chief Cashier, Accountant Clerk, 

_ [Place and date.] (as the case may be.) 
fF , do hereby declare that to the best of my knowledge and belief, the 
foregoing Abstract is a true and faithful Account of the Average Amount of the Assets and 
Liabilities, within this Colnny, of the above Bank, during the period specified, and that the same 
was made up from the Weekly Statements thereof kept in pursuance of the provisions of “ The 

Banking Act, 1864.” 
(Signature of Managing Director or Manager.) 
Declared before me at this day of ASDAsts 
(Signature of the Justice of the Peace.) 


No. 20. 


A.D. 1864. | An Act to provide for the Closing of Wells upon Unenelosed 
aR: Lands in Vancouver Island and its Dependencies. 


[7th July, 1864.] 


\ Ve aes it is expedient to provide means whereby the Wells 
upon unenclosed Property may be prevented from imperilling 
the lives and property of Her Majesty’s Subjects: 


Be it therefore enacted by the Governor, on Her Majesty’s 
behalf, by and with the advice and consent of the Legislative 
Council and of Assembly of the Colony of Vancouver Island and 
its Dependencies, as follows :— 


Open Wells shalibe 1. That within thirty days after the passage of this Act, all 
covered in. persons being owners or lessees of unenclosed property in the 
Colony of Vancouver Island upon which any open well is situate, 
shall either enclose the same property with a durable fence, or 
cover in such open well in a thoroughly safe and permanent 


manner, and so that the same shall no longer continue dangerous 
to life and limb. 


Definition of term 2, An open well shall, for the purposes of this Act, be deemed 

eee eles to be an artificial sinking into the ground not being a ditch, or 
drain, or pond, of a depth of more than three feet and not protected 
by a safe and substantial fence. 


Penalty for non- 


3. That any person omitting to enclose , 
compliance with JE 5 ose such pr operty or to cover 


fey in such well in such manner as aforesaid, shall be liable to a 
penalty not exceeding twenty dollars, to be recovered before any 
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Justice of the Peace in a summary manner; and that the said 4 p, 1864, 
penalty may be resovered by distress, and in default of a sufficient aes 
distress, by imprisonment for a period of not more than one week. 

4, That the Mayor and Council may employ such person as they In’cases of default, 
may select to cover in any unclosed wells situated within the may athe City ue 
Municipal limits of the City of Victoria, and on the property of any Ue ae in 

; , and recover 
person absent from the Colony or neglecting to enclose such costs thereof. 
property or close in such open well, and may recover the reasonable 
amount of the expenses in that behalf, from the person on whose 


property the same is situated, by an order of a Justice of the Peace. 


5. That the Surveyor General of Vancouver Island and its Depen- gurveyor General 
dencies, may employ such person as he may select to cover in any tothe Bacto Naa By 
unclosed well situate beyond the Municipal limits of the City of certain cases, and 
Victoria, and on the property of any person absent from the Colony Tove costs there- 
or neglecting to enclose such property, or close in such open well, 
and may recover the reasonable amount of the expenditure in that 
behalf, from the person on whose property the same is situate, on a 


like order. 


6. Thatin the event of the said penalty remaining unrecovered Penalty how re- 

for the space of twenty-four hours after the order of the Justice, SO sel 

the amount of the penalty shall be deemed to be a charge within 

the meaning of the Act intituled “The Land Registry Act, 1860,” 

upon the Real Estate on which such wells is situate; and the Sur- 

veyor General is hereby authorized and required to Register the 

order in that behalf, as a charge against such Real Estate, on the 

books of the Registrar General of Titles of Real Estate in Van- 

couver Island and its Dependencies. 


7. Every Justice of the Peace shall, within twelve hours from Order for penalty 
the time in which such order is made, transmit the same order to ‘° >¢ resistered. 
the Surveyor General or Mayor and Council as the case may 
require; and the said Surveyor General and Mayor and Council 
are hereby required to Register the same within the space of twelve 
hours from the receipt of the same. 


8. No fees shall be taken by the Registrar General on the Regis- Fees for registering 
tration of an order on behalf of the said {Mayor and Council, but eee be added to 
the same shall be added to the amount of the charge so Registered, 
in addition to the amount mentioned in the order. 


9. The Registrar is hereby authorized to cancel any such Regis- Qancellation of 
tered charge upon satisfactory evidence that the same has been registered charge. 
satisfied, duly verified by a Justice of the Peace for the particular 
district, in manner directed by the Fortieth Section of “The Land | 
Registry Act, 1860.” The amount so paid in satisfaction of such Tiesositionror nent 
Registered charges shall be paid over by the Justice of the Peace alty when recovered 
so recovering the same, to the Treasurer of Vancouver Island and 
its Dependencies; if the same has been paid in respect of an open 
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well in the rural districts of Vancouver Island for the use of Her 
Majesty, Her heirs and successors, and in the event of the same 
being paid in, in respect of an open well within the Municipal 
limits, the same amount shall be paid over to the Mayor and 
Council. 


No. 21. 


An Act for the Regulation of Electric Telegraphs within the 
Colony of Vancouver Island, and to secure Secrecy and 
Fidelity in the Transmission of Telegraphic Messages. 

[Tih July, 1864. ] 
HEREAS Telegraph Lines are about to be constructed, and 


Telegraph Offices established, within the Colony of Vancou- 
ver Island: 


‘ 
: 


And whereas it is expedient that the business of sending des- 
patches by Telegraph should be regulated by Law: 


Be it therefore enacted by His Excellency the Governor, by and 
with the advice and consent of the Legislative Council and Assem- 
bly of Vancouver Island and its Dependencies, as follows :— 


1. Ifany Officer, Agent, Operator, Clerk, or Employe of any 
Telegraph Company, or any other person, shall wilfully divulge to 
any other person than the party from whom the same was received, 
or to whom the same is addressed, or his Agent or Attorney, any 
message received, or sent, or intended to be sent over any Tele- 
graph line; or the contents, substance, purport, effect, or meaning 
of any such message, or any part thereof; or shall wilfully alter any 
such message, by adding thereto or omitting therefrom any word 
or words, figure or figures, so as to materially change the sense, 
purport, or meaning of such message, to the injury of the person 
sending or desiring to send the same, or to whom the same was 
directed, the person so offending shall be deemed guilty of a mis- 
demeanor, and shall be punished by fine not to exceed one thousand 
dollars, or imprisonment not to exceed one year, or by both such 
fine and imprisonment, in the discretion of the Court or Magistrate 
having jurisdiction in the matter; provided, that when numerals or 
words of numbers occur in any message, the Operator or Clerk 
sending or receiving may express the same in words or figures, or 
in both words and figures, and such fact shall not be deemed an 
alteration of the message, nor in any manner affect its-genuineness, 
force, or validity. 
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2. Ifany Agent, Operator, or Employe in any Telegraph Office, 
or any other person, shall knowingly and wilfully send by Tele- 
graph, to any person or persons, any false or forged message, 
purporting to be from such Telegraph Office, or from any other 
person; or shall wilfully deliver or cause to be delivered to any 
person any such message, falsely purporting to have been received 
by Telegraph; or if any person or persons shall furnish or. conspire 
to furnish, or cause to be furnished, to any such Agent, Operator, 
or Employe, to be sent by Telegraph, or to be delivered, any such 
message, knowing the same to be false or forged, with the intent 
to deceive, injure, or defraud any individual, partnership, or corpo- 
ration, or the public, the person or persons so offending shall be 
deemed guilty of a misdemeanor, and shall be punished by fine not 
to exceed one thousand dollars, or imprisonment not to exceed one 
year, or by both such fine and imprisonment, in the discretion of 
the Court or Magistrate having jurisdiction in the case. 


3. If any Agent, Operator, or Employe in any Telegraph Office, 
shall in any way use or appropriate any information derived by him 
from any private message or messages passing through his hands, 
and addressed to any other person or persons, or in any other man- 
ner acquired by him by reason of his trust as such Agent, Operator, 
or Employe; or shall trade or speculate upon any such information 
so obtained, or in any manner turn or attempt to turn the same to 
his own account, profit, or advantage, the person so offending shall 
be deemed guilty of a misdemeanor, and shall be punished by fine 
not to exceed one thousand dollars, or by imprisonment not to 
exceed one year, or by both such fine and imprisonment, in the 
discretion of the Court or Magistrate having jurisdiction in the case, 
and shall also be liable in treble damages, to the party aggrieved, 
for all.loss or injury sustained by reason of such wrongful act. 


4, If any Agent, Operator, or Employe in any Telegraph Office, 
shall unreasonably and wilfully refuse or neglect to send any 
message received at such office for transmission, or shall unreason- 
ably and wilfully postpone the same out of its order, or shall 
unreasonably and wilfully refuse or neglect to deliver any message 
received by Telegraph, the person so offending shall be deemed 
guilty of a misaemeanor, and may be punished by fine not to 
exceed five hundred dollars, or imprisonment not to exceed six 
months, or by both such fine and imprisonment, in the discretion 
of the Court or Magistrate having jurisdiction. Provided, that 
nothing herein contained shall be construed to require any message 
to be received, transmitted, or delivered, unless the charges thereon 
shall have been paid or tendered, nor to require the sending, 
receiving, or delivery of any message counselling, aiding, abetting, 
or encouraging treason against the Government, or other resistance 
to lawful authority; or any message calculated to instigate or 


further any fraudulent plan or purpose, or to instigate or encourage 
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the perpetration of any unlawful act, or to facilitate the escape of 
any criminal or person accused of crime. 


6. If any person not connected with any Telegraph Office shall, 
without the authority or consent of the person or persons to whom 
the same may be directed, wilfully and unlawfully open any sealed 
envelope, enclosing a telegraphic message, and addressed to any 
other person or persons, with the purpose of learning the contents 
of such message, or shall fraudulently represent any other person 
or persons, and thereby procure to be delivered to himself any 
telegraphic message addressed to such other person or persons, 
with the intent to use, destroy, or detain the same from the person 
or persons entitled to receive such message, the person so offending 
shall be deemed guilty of a misdemeanor, and shall be punished 
by fine not to exceed one thousand dollars, or imprisonment not to 
exceed one year, or by both such fine and imprisonment, in the 
discretion of the Court or Magistrate having jurisdiction. 


6. Ifany person not connected with any Telegraph Company 
shall, by means of any machine, instrument, or contrivance, or in 
any other manner, wilfully and fraudulently read or attempt to read 
any message, or to learn the contents thereof, whilst the same is 
being sent over any Telegraph line, or shall wilfully and fraudu- 
lently, or clandestinely learn, or attempt to learn, the contents or 
meaning of any message while the same is in any Telegraph Office, 
or is being received thereat, or sent therefrom, or shall use or 
attempt to use, or communicate to others, any information so 
obtained by any person, the person so offending shall be deemed 
guilty of a misdemeanor, and shall be punished by fine not exceed- 
ing one thousand dollars, or imprisonment not to exceed one year, 
or by both such fine and imprisonment, in the discretion of the 
Court or Magistrate having jurisdiction. 


7. If any person shall, by the payment or promise of any bribe, 
inducement, or reward, procure or attempt to procure any Tele- 
graph Agent, Operator, or Employe to disclose any private message, 
or the contents, purport, substance, or meaning thereof, or shall 
offer to any such Agent, Operator, or Employe, any bribe, compen- 
sation, or reward for the disclosure of any private information 
received by him by reason of his trust as such Agent, Operator, or 
Employe, or shall use or attempt to use any such information so 
obtained, the person so offending shall be deemed guilty of a 
misdemeanor, and shall be punished by fine not to exceed one 
thousand dollars, or imprisonment not to exceed one year, or by 
both such fine and imprisonment, in the discretion of the Court or 
Magistrate having jurisdiction. 


8. If any person shall wilfully or maliciously cut, break, or 
throw down any telegraph pole, or any tree or other material 
used in any Telegraph line, or shall wilfully or maliciously 

86 


ee ee 


[28 Vier] | Telegraph Regulation. | [No. 21.] 


break, displace, or injure any insulator in use in any Telegraph 
line; or shall wilfully or maliciously cut, break, or remove 
from its insulators any wire used as a Telegraph line; or 
shall wilfully or maliciously break, molest, or injure any sub- 
marine cable used or intended to be used in any Telegraph 
line; or shall, by the attachment of a ground wire, or by any 
other contrivance, wilfully destroy the insulation of such Telegraph 
line, or interrupt the transmission of the electric current through 
the same; or shall in any other manner wilfully destroy, injure, or 
molest any property or materials appertaining to any Telegraph 
line; or shall wilfully interfere with the use of any Telegraph 
line; or obstruct or postpone the transmission of any message over 
the same; or procure or advise any such injury, interference, or 
obstruction; the person so offending shall be deemed guilty of a 
misdemeanor, and be liable to conviction before any Justice or 
Justices of the Peace, and shall be punished by fine not to exceed 
five hundred dollars ($500), or imprisonment not to exceed six 
months, or by both such fine and imprisonment in the discretion of 
the said Justice or Justices; and shall moreover be liable to the 
Telegraphic Company whose property is injured in the amount of 
all loss and damage sustained by reason of such wrongful act. 


9. Any person offending against the provisions of Sections 1, 2, 
4, 6, or T, of this Act shall, in addition to the penalties therein pre- 
scribed, be liable in a civil action to the party injured for all 
damage occasioned thereby. 


10. All Operators of any Telegraph Company, whilst employed 
in the offices of the said Company or along the route of its Tele- 
graph lines, shall be exempt from militia duty and from serving 
on juries, and from any fine or penalty for the neglect thereof. 


11. Contracts made by Telegraph shall be deemed to be contracts 
in writing, and all communications sent by Telegraph and signed 
by the person or persons sending the same, or by his or their 
authority, shall be held and deemed to be communications in 
writing. 


12. Whenever any notice, information, or intelligence, written or 
otherwise, is required to be given, the satne may be given by 
Telegraph, provided that the despatch containing the same be 
delivered to the person entitled thereto, or to his Agent or Attorney, 
such notice by Telegraph shall be deemed actual notice. 


13. It shall be the duty of any Telegraph Company doing busi- 
ness in this Colony to transmit all despatches in the order in which 
they are received, under a penalty of five hundred dollars, to be 
recovered with costs of suit by the person or persons whose despatch 
is postponed out of its order; provided, that communications to 


and from public offices, on official business, shall have precedence 
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A.D. 1864. overall other communications; and, provided also, that intelligence 
—— __ of general and public interest may be transmitted for publication 
out of its order. 


Jurisdiction confer. 14. Any act declared to be a misdemeanor under the provisions 

red upon Justices of of this Act, may be tried before two or more Justices of the Peace, 

the Peace or Stipen- x i , A ‘ 2 ; 

diary Magistrate. or a Stipendiary Magistrate in said Colony, and said Justices or 
Stipendiary Magistrates are hereby authorized to deal with each case 


summarily, or to commit-the offender for trial. 


15. This Act may be cited as “The Telegraph Regulation Act, 
1864.” 


Short Title. 


No. 22. 


AD. 1864. An Act to alter and amend “The Fireman’s Protection 
-— Act, 1861.” 
[7th July, 1864. 


HEREAS it is expedient to alter and amend “ The Fireman’, 
Protection Act, 1861:” 


Be it therefore enacted by the Governor, on Her Majesty’s 
behalf, by and with the advice and consent of the Legislative 
Council and House of Assembly of Vancouver Island and its 
Dependencies, as follows:— 


¥ a 1. That from and after the passing of this Act, the whole of the 
ter passing of thi : é 
eee nels or the “ apparatus, whether engine, hose, hooks, ladders, or other articles 
apparatus, &c., to 1 wi i i 7 ini i 
apes oh ees used with, or belonging to, or in any way appertaining to the Fire 
partment, subject to Department of the City of Victoria, organized under and by virtue 
der and cont ‘ 
Mayor: Per ostpoe- of an Act of the Legislature of the Colony of Vancouver Island, 
tion. shall be deemed for the purposes of this Act to be the property of 
the Victoria Fire Department, subject to the order and control of 


the Mayor and Corporation of the City of Victoria. 


2. That from and after the passing of this Act, the active mem- 
pore Members of “bersof any Hire Company regularly attached to the Fire Depart- 
Fire Companies to Re : : : 
be exempt from du- Ment of the City of Victoria, as hereinafter defined, shall be exempt 
Oa Bl ina op tom all Jury duty other than that of Coroner’s Inquests; provided, 
Coroner’s Inquests. however, that nothing contained in this Section shall be taken or 
deemed to apply to other Fire Companies than those now existing 
and commonly known as “ The Union Hook and Ladder Company 
No. 1,” “The Deluge Engine Company No. 1.” and “The Tiger 
Engine Company No. 2;” and such exemptions from J ury duty 
shall not extend to more than sixty-five active members in each 
Company as aforesaid. 
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8. That it shall be the duty of each person claiming exemption AD. 1864, 
from Jury duty under this Act, to produce to the Sheriff or Officer ars 
i , ; r A . .. Persons claiming exs 
serving a Jury Summons a Certificate of his active membership in emption under this 
the Fire Department and Company to which he is attached, signed *° RE aa 


by the Chief Engineer and the Secretary of the Fire Department. membership to pro- 


per officer, 

4, That it shall be the duty of the Foreman of every Company, on Foreman of every 
the third Monday of January, April, July, and October, in each Company to deliver 
and every year, to deliver a written list to the Sheriff or ie om other Officer 
person discharging the duties of Sheriff for the time being, of all Lae ee aeiee 
active members entitled to the benefit of this Act, and in default Penefit of Act. 
thereof he shall be liable to a fine not exceeding one hundred 
dollars, to be recovered in a summary manner before any Magis- 


trate or Justice of the Peace in and for the City of Victoria. 


5. Any person giving or using a false certificate, or certificate Persons giving or 
5 5 : : e : using false certifi- 
which has expired, or making a fraudulent return under this Act, dats thc oh conte 


shall upon conviction thereof before any Justice of the Peace, be ree, reat ernest 
; é in default liable to 
liable to a fine_not exceeding one hundred dollars, to be recovered imprisonment, with 
in a summary way before any Magistrate or Justice of the Peace in ?F without hard la- 
and for the City of Victoria, or in default be imprisoned, with or 


without hard labour, for a period not exceeding one month. 


6. Provided, always, that no person liable by Law to serve as a Firemen not to be 
Juror shall be excluded from serving as such Juror by reason of ae feminine 
being a Fireman entitled to exemption under this Act. 


7. This Act may be cited for all purposes as “ The Fireman’s gnort Title, 
Act, 1864,” 


No. 23. 


An Act to Incorporate the Israelite Congregation named “The 4p, 1864, 


Emanuel of Victoria, Vancouver Island.” fat 
[7th July, 1864.] 


VW eas a Congregation of Israelites of the City of Victoria 

being desirous of fulfilling the Ordinances of their Religion, 
have formed themselves into a Congregation under the style of 
“The Emanuel of Victoria, Vancouver Island,” and have established 
certain Rules and Articles embodied in Articles of Constitution for 
their Government: 


Be it therefore enacted by the Governor, on Her Majesty’s 
behalf, by and with the consent and advice of the Legislative 
Council and Assembly of Vancouver Island and its Dependencies, 


as follows :— 
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1. That the existing Members of the said Congregation, and all 
such Persons as from time to time hereafter may become the Mem- 
bers of the same according to the Articles of Constitution aforesaid, 
or any Articles of Constitution for the time being in force under 
the said Constitution, shall be a body politic and corporate in Deed 
and in Law, by the name of “The Emanuel of Victoria, Vancouver 
Island,” for carrying into effect the fulfilment of the Ordinances of 
the Israelitish persuasion according to the orthodox order, and shall 
for all legal purposes be known by such appellation, and shall have 
a Corporate Seal, with the name of the said Corporation imprinted 
thereon, in the words following: “The Emanuel of Victoria, 
Vancouver Island,” and shall be governed by such Articles of 
Constitution as may be for the time subsisting by virtue of the said 
Constitution. 

2. That a copy of the Articles of Constitution aforesaid, shall be 
deposited with the Colonial Secretary, verified by the President and 
Secretary of the said Congregation, within fourteen days from the 
passage of this Act, and that a copy of any resolution in anywise 
altering or repealing any of the provisions of the said Constitution, 
and verified in manner aforesaid, shall be likewise deposited with 
said Colonial Secretary, within the time aforesaid. 


8. That the said body corporate shall have and enjoy all such 
rights, powers, and privileges, as by Common or Statute Law, or in 
Equity, appertain and relate to a Corporation aggregate. 

4, “The Emanuel of Victoria, Vancouver Island,” from and after 


recovering securi- the passage of this Act, shall be capable of holding, taking, and 


ties in the corporate 
name. 


Contracts of the 
Corporation. 


Contracts under 
Seal. 


Contracts required 
by Law to be in 
writing. 


Parol Contracts, 


receiving, in its Corporate name, all moneys, bonds, notes, mort- 
gages, and other securities in which any portion of the funds of the 
Congregation may be from time to time invested, and shall sue and 
be sued in its Corporate name. 


5. The contracts or deeds of the Corporation may be made as 
follows: Any contract, agreement, or decd, which, if made 
between private persons, would be by Law required to be in 
writing, and if made according to English Law,.to be under seal, 
may be made on behalf of the Corporation in writing, under the 
Corporate seal of the Congregation, and such contract may be in 
the same manner varied and discharged: Any ‘contract, which if 
made by private persons, would be by Law required to be in 
writing, and signed by the parties to be charged therewith, may be 
made on behalf of the said Corporation in writing, signed by the 
President, and countersigned by the Secretary, and such contract 
may in such manner be varied or discharged: Any contract, which 
if made between private parties, would by Law be valid, and 
although by parol only and not reduced into writing, may be made 
on parol on behalf of the said Corporation, by any person acting 
under the expressed or implied authority of the said Congregation, 
and such contract may be in the same way varied or discharged. 

90 


[30 Vier] Temporary Loan. (No. 24.) 
6. The seal of the said Corporation shall be attached to all Instru- 
ments requiring the attachment of the said seal, by the Secretary 


of the said Corporation, upon the production of a resolution of the 
Board of Officers directing the same. 


7. The Board of Officers of the said Corporation shall give full 
and effectual receipts and discharges on behalf of the said Corpo- 
ration, and shall sign all contracts required to be in writing as 
aforesaid, upon the passage of a resolution of the said Board 
approving the same. Any person may be authorized by 4 resolution 
of the said Board of Officers to enter into, and accept by parol, any 
contract which by Law would be valid without writing, upon the 
passage of a resolution of the said Board of Officers in that behalf. 


8. That it shall be lawful for the said Body Corporate, in its 
Corporate name, at all times hereafter, notwithstanding the Statutes 
of Mortmain, or any other Statutes or Laws to the contrary, to 
purchase, acquire, have, take, hold, receive, and enjoy, to them and 
their successors in perpetuity, or for any lives or terms of years, or 
other estate, any messuages, buildings, lands, tenements, privileges, 
easements, and other hereditaments, of whatever nature or kind 
soever, which may be necessary and proper for carrying out the 
objects and purposes of the said Body Corporate, or which may be 
granted to the said Corporation in manner by Law prescribed. 

9. That the said “ Emanuel of Victoria, Vancouver Island,” may, 
in its corporate capacity, sell, mortgage, lease, or otherwise dispose 
of the Synagogue used for their religious purposes, and the site 
thereof, and any other land or hereditaments which they may here- 
after acquire in the corporate name, and under the Corporate Seal 
may raise such sum or sums of money as may be found necessary 
and convenient for discharging the liabilities of the said Corpora- 
tion, or for the improvement of the property of the said Corpora- 
tion, or for any other purpose which may be approved by a general 
meeting, provided for by the said Articles of Constitution. 


10. That this Act may be cited as “The Congregation of 
Emanuel of Victoria Incorporation Act, 1864.” 


No, 24. 


An Act to enable the Governor of Vancouver Island to borrow 
the sum of Ninety Thousand Dollars, upon the security of 
the General Revenue of the Colony. 

[12th July, 1866.] 
HEREAS it is expedient to borrow certain sums of money, 
not exceeding in the whole the sum of Ninety Thousand 

Dollars : 
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A-D. 1864 
Seal to be used on 
passage of a resolu- 
tion of the Board of 
Officers. 


Receipts of the 
Board of Officers. 


Power to hold Real 
Estate. 


Power to raise mo- 
ney on mortgage, or 
otherwise. 


Short Title. 


A.D. 1866, 


A.D. 1866. 


Governor to issue 
Debentures. 


Rate of interest and 
time of redemption 
of Debentures. 


For what amount, 


Form of Debentures, 
and upon what fund 
chargeable, with 
what exception. 


Governor to autho- 
rize Treasurer to 

pay Debentures out 
of General Revenue 


Transfer of Deben- 
tures, 


’ 7 ae 


[No. 24.] Temporary Loan. [30 Vier} 


Be it therefore enacted by the Governor of the Colony of 


Vancouver Island and its Dependencies, by and with the advice 


and consent of the Legislative Council and Assemly thereof, as 
follows :— 


1. It shall be lawful for the Governor of the said Colony to 
cause to be made out and issued, Debentures secured upon the 
General Revenue of the said Colony, for a sum or sums of money 
not exceeding in the whole Ninety Thousand Dollars. 


2. All Debentures made out and issued under this Act shall 
bear interest at the rate of twelve dollars per centum per annum, 
payable half-yearly, and shall be redeemable and redeemed at the 
expiration of the following periods, that is to say, as to an amount 
equal tc Twenty Thousand Dollars on the thirty-first day of Decem- 
ber, anno domini one thousand eight hundred and sixty-six; as to 
a further amount equal to Thirty Thousand Dollars, on the thirty- 
first day of December, anno domini one thousand eight hundred 
and sixty-seven; and as to the remainder, on the thirty-first day of 
December, one thousand eight hundred and sixty-eight. 


3. Every Debenture shall be for any sum not less than One 
Hundred Dollars, which the said Governor shall determine, and 
shall be payable, together with interest thereon, at the Treasury of 
the said Colony. 


4, All Debentures made out and issued under this Act shall be 
according to the form set forth in the Schedule to this Act annexed, 
and shall bear date on the day of the issuing thereof, and shall be 
numbered in regular arithmetical progression, commencing with 
the number one, and all such Debentures so issued shall be entered 
by the Auditor of the Colony, in a register to be called the 
“‘Debenture Register, 1866,” and such Debentures shall be deemed 
a charge upon the General Revenue of the Colony, subject always 
to the “Vancouver Island Road and Harbour Loan Act, 1862,” and 
to such other existing charges as are now by Law imposed. 


5. Itis further enacted that the Governor shall authorize the 
Treasurer to pay the said Debentures, and the interest thereon, out 
of the General Revenue of the Colony, when such Debentures and 
interest shall have fallen due, subject, always, to the charges on the 
General Revenue hereinbefore enumerated in the last preceding 
Section. 


6. The Debentures as aforesaid, and the interest which may have | 


accrued thereon, shall be payable to the holder or bearer of such 
Debentures, and such Debentures may pass by delivery only, and 
without any assignment or endorsement; and the holder of every 
such Debenture for the time being shall have the same rights and 
remedies as if he were expressly named thereon. 
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7. Any person who shall forge or alter, or who shall offer, utter, A.D. 1866. 

or dispose of, or put off, knowing the same to be forged or altered, rao 
any Debenture purporting to be made out and issued under this °”°"°** 
Act, sball be guilty of felony, and being thereof convicted shall be 
imprisoned for any period not exceeding three years, with or with- 
out hard labour, at the discretion of the Judge before whom any 
such person shall be tried and convicted. 


8. It shall be lawful for the said Governor at any time to author- Governor may au- 
p thorize re-purchase 
ize the Treasurer to re-purchase any Debenture made out and of Debentures. 
issued under this Act, and all Debentures so re-purchased shall be 
forthwith cancelled and destroyed, and no re-issue of Debentures 


shall be made in consequence of such purchase and destruction. 


9, The proceeds of the sale of the said Debentures shall be paid Application of pro- 
into the General Revenue, for the use of Her Majesty, Her heirs ete CRUE sale ce 
ebentures. 
and successors. 
10. This Act may be cited for all purposes as “‘ The Temporary Short Title. 
Loan Act, 1866.” 


SCHEDULE. 


Form or DEBENTURE. 


GovERNMENT OF VANCOUVER ISLAND. 
Under the authority of “ The Temporary Loan Act, 1866.” 


This Debenture entitles the bearer to Dollars on the 31st 
day of December, A.D. 18, which sum, together with the interest thercon, 
at and after the rate of twelve per cent. per annum, is secured on the General 
Revenue of the Colony of Vancouver Island. 


Dated the day of A.D. 18 


Treasurer. 


Countersigned, 


Colonial Secretary. 


Entered in Debenture Register, 


Auditor. 


93 


A.D. 1866. 


On granting of writs 
of ca. sa. or neexeat, 
Court may require 
security from dama- 
ges consequent on 
arrest, 


No ca. sa. or process 
against the person 
to issue, unless 
Judgment Debtor is 
about to leave the 
Colony. 


Person arrested on 
process against the 
person may be from 
time to time dis- 
charged, on security 
being given for the 
debt, and from time 
to time re-arrested 
if security fail. 


Judgment Creditor 
may sue out Judg- 
ment Debtor Sum- 
mons. 


[No. 25.] Debtors’ Relief. [80 Vicr.] 


No. 25. 


An Act to amend the Law of Arrest and Imprisonment for 


Debt. 
[21st August, 1866.] 


HEREAS it is expedient to amend the Law of Arrest and 
Imprisonment for Debt: 


Be it therefore enacted by the Governor of the Colony of 
Vancouver Island and its Dependencies, by and with the advice 


and consent of the Legislative Council and Assembly thereof, as 
follows :— 


1. From and after the passing of this Act, on the granting of 
any Writ of Capias ad respondendum, or ne exeat regno, it shall be 
lawful for the Judge ordering the issue of such Writ, at his discre- 
tion, to require security to be given by the Plaintiff to the satisfac- 
tion of such Judge, to pay to the Defendant the costs and damages 
consequent on arrest under such order, should the Plaintiff have 
obtained such order without reasonable and probable cause. 


2. No Writ of Capias ad satisfaciendum, or Process against the 
the person at Law or in Equity, for the payment of any sum of 
of money or costs shall issue except on proof to the satisfaction of 
the Judge ordering the issue of the same, that the Judgment 
Debtor is about to leave the said Colony. 


3. Any person arrested by virtue of any Writ of Capias ad satis- 
faciendum, or Process against the person, at Law or ip Equity, for 
the payment of any sum of money or costs, shall be from time to 
time discharged, on good security being given, to the satisfaction 
of the Court, that the Judgment Debtor will not leave the said 
Colony before the Judgment Debt and costs duly incurred shall be 
paid, or until such Debtor shal] be otherwise discharged from the 
payment thereof in due form of Law; and such Judgment Debtor 
shall be from time to time liable to be re-arrested on proof to a 
Judge, having authority to grant such Writs of Capias ad satifaci- 
endum, or Process as aforesaid, that the security given by such 


Judgment Debtor has ceased to be a continuing, sufficient, and 
available security. 


4. And whereas by Section 40, and subsequent Sections of “The 
Bankruptcy Act, 1862,” it is enacted that every Judgment Credi- 
tor who is or shall be entitled to sue out against his Debtor a Writ 
of Capias ad satisfaciendum, or to charge his Debtor in Execution, 
shall be entitled to sue out a Judgment Debtor Summons in man- 
ner therein mentioned. And whereas it is expedient to extend the 


remedies given in favour of Judgment Creditors: Be it enacted, 
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that any person having obtained a Judgment Order or Decree for A.D. 1866. 
the payment of money or costs against any person, shall be entitled ranted 

to sue out a Judgment Debtor Summons, in manner and form as 

the same is now directed to be sued out by the said last mentioned 

Act; and such Creditor shall be entitled to sue out such Judgment 

Debtor Summons independently of, and in addition to, any Writ of 

Execution against the goods and lands of any Debtor. 


5. This Act may be cited for all purposes as the “ Debtors’ Short Title. 
Relief Act, 1866.” 


No. 26. 


An Act to regulate the Number of Persons required to form A.D. 1866. 
a Coroner’s Jury in Vancouver Island and its Dependencies. ae 
[21st August, 1866. | 


Waee: it is expedient to regulate the number of persons 
required to form a Coroner’s Jury in the Colony of Vancou- 
ver Island and its Dependencies: 


Be it therefore enacted by the Governor of the said Colony, by 
and with the advice and consent of the Legislative Council and 
Assembly thereof, as follows:— 


1. Whenever it shall be necessary for any Ooroner to hold an Verdict of Jury of 

Inquisition, such Coroner shall empannel a Jury of not less than Si% @8, effectual as 
2 <—e if found by twelve. 

six for the purposes of such Inquisition; and such Jury shall have 
the same powers and perform the same duties as a Coroner’s Jury 
of twelve, or more; and the verdict of any such Jury of not less 
than six, shall be to all intents and purposes as effectual as if found 
by a Jury consisting of twelve, or more. 


2. This Act may be cited as “The Coroner’s Jury Act, 1866.” — gnort Title. 
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FORMERLY SEPARATE COLONY 


OF 


BRITISH COLUMBIA. 


No. 27. 
COURT OF BRITISH COLUMBIA. 


eel 


ORDER OF COURT. 


A.D. 1858. 


—— 


ER ange by a Proclamation under the Public Seal of the said Vide Nos. 47 & 81. 


Colony, issued at Victoria, V. I., the 24th day of December, 
I, Marrnew Bariure Buests, Judge in the said Court, am author- 
ized, while resident in Victoria, Vancouver Island, to make 
General Rules and Orders of Court, in the same manner and of the 
same force and validity as if I were resident in British Columbia: 


[l. itis Ordered, That all the Rules and Orders of Court of the Supreme 
Court of Civil Justice of Vancower Island, of the 12th day of February, 
1857, as altered and modified by the General Rule or Order of the 26th of 
April, 1858, shall be observed in Civil Proceedings in the Court of British 
Columbia, so far as the same are from local and other circumstances appli- 
cable, and so far as the same are not discharged, modified, or altered by this 
or some future Order or Rule of Court. 


2. Whenever the town of Victoria is named in the said General Orders of the 
12th February, 1857, and the 26th of April, 1858, as the place at which any 
act is to be done, or any address to be fixed, the name of Langley shall be 


substituted for Victoria. 
97 


A.D. 1858. 


| (No. 07] 


"ais Nee Alans Se py Mies Pls”) 


3. Sessions of the Court for the trial of all causes, civil and criminal, will 
be held four times in each year, commencing on the last Monday in January, 
the last Monday in April, the last Monday in June, and the last Monday in 
October in every year. 


4. The same fees, poundage, and perquisites shall be levied and paid on all 
proceedings, enrolments, and acts whatever in this Court, as are now of custom 
or otherwise levied and paid on the like proceedings, enrolments, and acts in the 
said Supreme Court of Justice in Vancouver Island ; and all such fees, pound~ 
age, and perquisites shall .be applied in the same manner and proportions as in 
the Court of Vancouver Island mutatis mutandis, 


5. There may be enrolled as Barristers of the said Court :— 


Ist. Any person who has been called or is qualified to be called to practise at 
the English or Irish Bar, or as an Advocate in Scotland, or who has 
taken the Degree of Doctor of Laws at any University in the United 
Kingdom. 


2nd. Any person who may be instructed within the Colonies of British 
Columbia or Vancouver Island. in the knowledge and practice of the 
Law by any practising Barrister of the said Court, subject to such 
regulations as may hereafter be by Law established within the Colony in 
relation to persons so to be instructed. 


6. There may be enrolled as Attorneys and Solicitors of the said Court :-— 


Ist. All persons entitled to practise as Attorneys, Solicitors, or Proctors in 
any of Her Majesty’s Courts in England or Ireland, or as Writers to 
the Signet, or Solicitors to the Supreme Courts in Scotland. 


2nd. All persons who may be instructed within the said Colonies of British 
Columbia or Vancouver Island, in the knowledge and practice of the law 
by any practising Solicitor and Attorney of the said Court, subject, 
nevertheless, to any regulations which may hereafter be by Law estab- 
lished in relation to persons so to be instructed. 


And whereas there is at present only one person in Victoria qualified to act 
as w Barrister in a Court of Law in England, and there is no other person 
resident in either of the said two Colonies qualified to act either as a Barrister, 
Attorney, Solicitor, or Proctor in England or Ireland, or as an Advocate, 
Writer to the Signet, or Solicitor to the Supreme Courts in Scotland, and it 
would be convenient to suitors, and expedient yor the satisfactory administration 
of justice, that a larger number of persons should be acmitted to appear and act 
as of Counsel for litigants and accused persons, and it ts expedicnt to make 
temporary provision for a supply of such Counsel, I do further order as follows, 
Viz. 2— 


7. There may be enrolled on a temporary roll, as Attorneys and Solicitors of 
this Court, all such persons of good repute, learn ng, ant discretion, as are en- 
titled to practise ether as a Barrister, Attorney, or Solicitor :—I1st. In the 
Courts of Justice in Guernsey, Jersey, or in avy other part of Ler Majesty's 
Dominions not beiny within the United Kindom ; or, 2nd. In the Supreme 

, ; : ; 

Courts of the United States of Nort: Amvi:a, But no tn porary enrolment 
under this present Order shall continue in force afier the 80th June, 1859, 
unless the same sha'l ir the meantime be cxtenIed and continued by further 


Order of this Court. And no person whose name shall be entered on such tem- 
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| anny roll shall by force of such enrolment alone have any privileges whatever, 
subsequently to the said 30th of June, 1859. 


Phere shall be paid to the Registrar, for every name to be entered on such 
temporary roll, a fee of ten shillings. 


8. Every person desirous to be enrolled under either of the preceding Orders, 
shall notify his desire to the Registrar or Deputy Registrar of the said Court, 
and shail also deposit with such Registrar or Deputy Registrar, his name at Sull 
length, and his address in either of the said Colonies, and also a statement of 
his qualification, and shall also make a declaration in the Jorm set forth im the 
Schedule hereto. Ajter approval thereof by the Judge of the said Court, all 
such names shall be by lim entercd on the proper roll. Every person to be en- 
rolled, whether as Barrister, Attorney, or Solicitor shall, if a British Subject, 
take previously to his enrolment, the oath of allegiance to Her Majesty and Her 
Successors. And where any person ¢o enrolled, not being a British Subject, shall 
have resided in Her Majesty’s Dominions long enough to be naturalized, he shall 
be bound to become a naturalized British Subject, otherwise he shall ipso facto 
cease to be an Att viey or Solicitor of this Court and his name shall be erased 
accordingly. No foreijner sha’l bz entitled to be placed on the temporary roll 
of Attorneys, when the forvigiers already cn the said roll are equal in number to 


the British Subjects for the time being entitled under these Orders to appear and 
act as Attorneys. 


9. Hacept the persons so enrolled, no person shall be entitled to appear or 
address the Court for or on behalf of any party to any legal proceedings, unless 
he be the father, son, ov lr: ther of the party. But nothing in these Orders shall 
prevent | arti s to any suit or pro eccing from appearing or pleading in person. ] 


10. The right cf precedence among the enrolled Barristers as 
between themselves, and among the enrolled Attorneys and 
Solicitors as between themselves, shall be according to priority of 
enrolment on each roll. The priority of enrolment on any roll 
- shall, in cases of dispute, be decided by the Judge of the Court. 
[But persons who shall have taken the oath of allegiance shall be entitled to be 
entered on the roll before all persons who shall lave not taken such oath. | 


11. All persons on either roll of Attorneys shall be subject to 
the authority of the Court, in the same manner as Attorneys and 
Solicitors are to the authority of the Superior Courts of Westmin- 
ster. Any person, on either roll of Attorneys, shall be subject to 
Temoval, at any time, by the direction of His Hixcellency the 
Govervor for the time being. 


12. Until further orders shall be made herein, all Barristers of 
this Court may appear and practise as Attorneys and Solicitors, 


and all Attorneys and Solicitors may practise and plead as 
Barristers. 


[13. Thomas George Williams, Esq., Registrar of the Supreme Court of 
Civil Justice in Vancouver Island, is herevy appointed to be Deputy Registrar, 
am Victoria, of ihe sad Court of Bittish Columbia. 
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A.D. 1858. 14. Until further Order of this Court, it shall be lawful for the Attorneys 
—— and Solicitors thereof to ask and recover payment of fees and remuneration for 
myer 2 all services for which fees and remuneration may be demanded, according to the 
June, 1870. practice of the Superior Courts of Westminster. And all such fees and remu- 


QS cds) neration may be eharged at double the rates allowed in taxation in the Superior 
Courts of Westminster. 


/ 


SCHEDULE. 


(A.) Form of Declaration by Barristers. 


I, A. B., of , do solemnly and sincerely declare that (A) Iam a 
Barrister at Law, (or Advocate duly authorized to practise in the Superior 
Courts of England, Ireland, or Scotland,) and that I was called to the Bar by 
the Honourable Society of , on the day of : 
and that Iam the person named in the Certificate now produced, and that I am 
a British born or naturalized British Subject, and that I have never changed my 
allequance. f 

(a) Variation, where the person has never been actually called:—[I am a member of the 
Honourable Society of , and that I have kept all my terms there, and am 
entitled to be called to the Bar by that Society, and that Iam a British, §c.] 


(B.) Form of Declaration by Attorney or Solicitor. 


1, Audi, af. , do solemnly and sincerely declare that I am an 
Attorney of Her Majesty's Court of , at Westminster, or Proctor, 
* or Writer to the Signet, dc., as the case may be, and that I was duly admitted 
an Attorney of the said Court at Westmvinster, (d&c.) on the day of 
, and that I am the person named in the Certificate now produced, 
and that Iam a British born (&c.) Subject. (If naturalized, state the date), 
and that I have never (or never since) changed my allegiance. 


(C.) Form of Declaration for Attorneys on Temporary Roll. 
I, A. B., do solemnly and sincerely declare that Iam , and that 
I am the person named in the Certificate. (Add declaration as to citizenship 
and qualification.) ] 
MATT. B. BEGBIH, J. 
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No. 28. 


Proclamation by His Excellency James Dovenas, Governor of 
British Columbia. Proclamation having the force of Law 
in Her Majesty's Colony of British Columbia. 

[8th June, 1859.] 


HEREAS under and by virtue of an Act of Parliament held 
in the 21st and 22nd years of the Reign of Her Majesty Queen 
Victoria, intittled “An Act to provide for the Government of 
British Columbia,” and by a Commission under the Great Seal of 
the United Kingdom of Great Britain and Ireland, I, James 
Douglas, have been appointed Governor of the said Colony, and 
have been authorized by Proclamation under the Public Seal of 
the said Colony, to make i:aws, Institutions, and Ordinances for 
the peace, order, and good Government of the same: 

And whereas by a Commission under the Royal Signet and Sign 
Manual, dated the 2nd of September, in the 22nd year of the Reign 
of Her Most Gracious Majesty, Matthew Baillie Begbie has been 
appointed to be a Judge in the said Colony, with full power and 
authority to hold Courts of Judicature, and to administer Justice 
according to the Laws at the date of the said Commission in force, 
or which might thereafter be in force in the said Colony: 


And whereas it is expedient to declare the constitution of the 
Court of Justice of British Columbia, and to make provisions with 
regard thereto: 


_ Now, therefore, I, the said James Douglas, Governor of British 
Columbia, do hereby, by virtue of the aforesaid authority and of 
every other authority enabling me in this behalf, enact and proclaim 
__as follows, viz:— 


1. The Court held before the said Matthew Baillie: Begbie, and 
his successors in office, shall be called and known as “The Supreme 
Court of Civil Justice of British Columbia.” 


2. The said Matthew Baillie Begbie shall be the Judge therein 
during Her Majesty’s pleasure. 

3. The said Court shall be a Court of Record by the name or 
style of “The Supreme Court of Civil Justice of British Columbia.” 


4, The said Court shall have and use, as occasion shall require, 
a Seal bearing Her Majesty's Royal Arms, with an exergue or 
label enclosing the same, with the inscription “The Seal of the 
Supreme Court of British Columbia.” 


5. The said Supreme Court of Civil Justice of British Columbia 
shall have complete cognizance of all pleas whatsoever, and shall 
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have Stamicaon: in all cases, civil as well as criminal, aDeng 
within the said Colony of British Columbia. 


6. All process heretofore issued by or under the authority of the 
said Matthew Baillie Begbie, or issued out of the Court over which 
he hath heretofore presided, shall be valid and effectual notwith- 
standing the alteration in the style and seal of the said Court, and 
shall be enforced under the name and style hereby given to the 
said Court, in the same manner as if the same had been originally 
issued in such last mentioned name, and under the Seal hereby 
authorized to be used. 


No. 29. 


Proclamation by His Excellency JAmus Doveias, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia, Vice-Admiral of 
the same, &c. 

| [20th July, 1859. ] 
HEREAS Her Majesty the Queen has been graciously pleased 
to decide that the Capital of British Columbia shall be styled 
the City of New Westminster: 


Now, therefore, I, James Douglas, do hereby declare and pro- 
claim that the Town heretofore called and known as Queens- 
borough, and sometimes as Queenborough, in the Colony of British 
Columbia, shall from henceforth be called and known as New 
Westminster, and shall be so described in all legal processes and 
official documents. 


r No. 30. 


Proclamation by His Excellency JAmzes Dovetas, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of Her Majesty’s Colony of British 
Columbia and its Dependencies, Vice-Admiral of the same, 
&e., &e. 

[8th March, 1860.] 

\ HEREAS, by virtue of an Act of Parliament made and passed 

in the 21st and 22nd years of the Reign of Her Most Gracious 


Majesty the Queen, and by a Commission under the Great Seal of 
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the United Kingdom of Great Britain and Ireland, in conformity 
therewith, I, James Douglas, Governor of the Colony of British 
Columbia, have been authorized by Proclamation issued under the 
Public Seal of the said Colony, to make Laws, Institutions, and 
Ordinances for the peace, order, and good government of the same: 


And whereas in many parts of British Columbia, there is found 
to be great difficulty in procuring, on proper occasions, a sufficient 


number of British subjects to sit upon Grand and Petit Juries: 


And whereas many of the provisions of the Statutes relating to 
the summoning, and qualifications, and disqualifications of Jury- 
men, cannot be complied with in British Columbia, and it is expe- 


dient to make other provisions in respect thereof: 


Now, therefore, I, James Douglas, Governor of British Columbia, 
by virtue of the authority aforesaid, do proclaim, order, and enact 
as follows, viz.:— 


1. The Acts of Parliament enumerated in the Schedule hereto, 
and all other Acts of Parliament (if any) in that behalf shall, so far 
as the same relate to the qualification, and summonin g, and return- 
ing of Jurymen, and challenging of Jurymen, except for favour, be 
repealed and of no further application in the said Colony. 


2. It shall be lawful for the Sheriff, or his deputy, or (in the 
absence of the Sheriff or his deputy) for any other person empow- 
ered to act as Sheriff, as mentioned in the “ Sheriff’s Act, 1860,” 
to summon, in addition to such British subjects as he may be able 
conveniently to summon, such additional Grand and Petit Juries 
as he may think fit, to serve upon Grand and Petit Juries, whether 
British subjects or not, without regard to any property qualification. 


3. No challenge shall be permitted, save only challenge for favor. 


4. Twenty four hours’ clear notice, to any person so summoned 
to act on a Jury, shall be deemed sufficient notice. 


5. Every Jury in a criminal case shall be a good and sufficient 
Jury, provided the same shall consist of twelve men at the least, 
not objected to by any party, or if objected to, then if such Jury- 
men be approved by the Judge. 

6. Where, on the trial of any civil case before the Supreme 
Court of Civil Justice, it shall be found, by reason of the 
paucity of Jurymen, or for any other cause, that twelve men cannot 
be procured in a reasonable time, or without great inconvenience, 
it shall be lawful for the Judge of suid Court to certify the same 
under his hand and the Seal of the Court, and thereupon such trial 
may be had, and verdict given before the said Court and seven 
Jurymen, or any larger number. 

7. Lists of all Jurymen summoned by any person appointed to 
act as Sheriff under the provisions of the “Sheriff's Act, 1860,” 
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shall be deposited with the Registrar, or person exercising the 
functions of Registrar, in the said Court, and shall be by him com- 
municated, with all convenient speed, to the High Sheriff of British 
Columbia, together with the Order of Court under which such 
person acting as Sherifl was authorized. 


8 This Proclamation may, on all occasions, be cited as the 
“ Jurors’ Act, 1860.”’ 


SCHEDULE ABOVE REFERRED TO. 


1 Ricuarp III.,c.4. The whole. 

syle hy ples, SoM The whole. 

Stig Valls, Cade The whole. 

19 H. VIL, 238: The whole. 

6 Guo. IV., ¢. 50. So much as relates to the quali- 
fication, summoning, returning of Jurymen, and the 
challenging of Jurymen, except for favour. 


No. 31. 


Proclamation by His Excellency Jamzs Douenas, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Depen- 
dencies, Vice-Admiral of the same &c., &c. Proclamation 
having the force of Law in Her Majesty’s Colony of British 


Columbia. 
[16th July, 1860.] 
Whigs by virtue of an Act of Parliament made and passed 
in the 21st and 22nd years of the Reign of Her Most Gracious 
Majesty the Queen, and by a Commission under the Great Seal of 
the United Kingdom of Great Britain and Ireland, in conformity 
therewith I, James Douglas, Governor of the Colony of British 
Oolumbia, have been authorized by Proclamation issued under the 
Public Seal of the said Colony, to make Laws, Institutions, and 
Ordinances, for the peace, and good government of ihe same: 
And whereas it is expedient to establish a Municipal Council in 
the City of New Westminster: 
Now, therefore, I, James Douglas, Governor of British Columbia, 
by virtue of the authority aforesaid, do proclaim, order and enact:— 
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1. That from and after the date of this Proclamation, the tract 
of land specified in the first part of the Schedule hereto, shall 
be deemed for the purposes of this Proclamation the City of New 
Westminster. 


2. The said City shall be divided into Four Wards, called respects 
ively: Number One Ward, Number Two Ward, Number Three 
Ward, and Number Four Ward. 

The Number One Ward shall include the tract of land specified 
in the second part of the said Schedule. The Number Two Ward 
shall include the tract of land specified in the third part of the said 
Schedule. The Number Three Ward shall include the tract of land 
specified in the fourth part of the said Schedule, and the Number 
Four Ward shall include the tract of land specified in the fifth part 
of the said Schedule. 


3. The Municipal Council shall consist of Seven Councillors 
possessed of the qualifications and subject to none of the disquali- 
fications hereinafter specified. 


4, Being a British Subject of full age. 


Having resided in the City of New Westminster fora space of 
three calendar months previous to Election. 


Being seised or possessed in his own right, in fee simple of a 
Town Lot or part of a Town Lot in the City of New West- 
minster, of the market value of not less than fifty pounds 
sterling. 


5. Being a minister of any religious denomination. 


Being a Sheriff, or Sherifi’s Officer, or Returning Officer under 
this Proclamation. 


Being a bankrupt, insolvent debtor, or outlaw, or having been 
convicted of any felony. 


Having taken the oath of allegiance to or having become the 
subject or citizen of any foreign state or nation, or having 
forsworn or declared his intention of forswearing his allegi- 
ance to Her Majesty or Her Successors, unless he shall have 
taken the oath of allegiance to Her Majesty and Her Suc- 
cessors before the Judge of the Supreme Court of Civil 
Justice of British Columbia, three months at least before 
the time of election. 

Having directly or indirectly any contract with the Municipal 
Council. . 

6. The persons possessed of the qualifications and under none of 

the disqualifications hereinafter mentioned concerning electors of 

the said Municipal Council shall have one vote apiece in the elec- 

-tion of a Councillor or Councillors for the ward wherein he has a 

property qualification, but he shall only vote once in the same 

ward, and may either split his vote between the Candidates, if more 
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A.D. 1860. than one, or vote for one only, and if he shall vote for one only, 
aaa his vote shall only count one. i 


7. There shall be elected in Number One Ward, one Councillor; 
in Number Two Ward, three Councillors; in Number Three Ward, 
two Councillors; and’ in Number Four Ward, one Councillor, 
respectively. 


8. The Candidate, or Candidates, as the case may be, in each 
Ward (duly qualified) who shall obtain the greatest number of 
votes in the Ward for which he or they may stand, shall be Coun- 
cillors. 


Open voting. 9. The voting for Councillors shall be open, and no person shall 
vote by proxy. 


Duration of office of 20. The Councillors shall be elected for one year only; provided, 

Councillors. always, that if any of the Councillors, or any person on his or their 
behalf, or any person in partnership with him or them, shall enter 
into or obtain any interest, directly or indirectly, in any contract 
entered into by or with the Municipal Council, such Councillor 
shall immediately resign his Councillorship; provided, always, that 
if any Councillor shall vote at any meeting of the Council, or shall 
not resign his office as aforesaid, within the space of one calendar 
month from the time when he shall have entered into or obtained 
any interest in any such contract as aforesaid, such Councillor shall 
forfeit to the Municipal Council a sum of fifty pounds, which said 
sum may be recovered by action to be brought in the name of the 
Municipal Council of the City of New Westminster. 


Time of election of LL: Fhe nomination shall be on the sixth day of August in each 

Councillors. year, and the election day on the seventh day of August in each 
year; and if either of the said days shall fall on a Sunday, the 
nomination or poll, as the case may be, shall be holden on the 
next day. 


12. The voting shall take place in such place in the City of New 
Westminster as the Chief Inspector of Police for the time being of 
British Columbia shall appoint, and such person, or in his absence, 
such person as the Governor shall appoint, shall for the purposes 
of this Proclamation; be the Returning Officer. 


Place of Voting. 


13. The Returning Officer shall, on the twenty-fifth day of July 
in each year, make out a list of qualified Voters, and such list shall 
be final and conclusive. 


The Returning Officer shall give at least seven days’ public 
' notice of the place of voting. 
14. Being a male of full age. 
Qualification of Voe : s b 3 3 
ters. Being, at the time of tendering his vote aforesaid, placed on the 
list of Voters; provided always, that at the first, election of 
Councillors, which shall be holden at New Westminster, the 
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Voters shall be such male persons of full age as shall, being 
owners or lessees of a town lot, or part of a town lot, in New 
Westminster aforesaid, be placed on the list of Voters for 
that purpose by the Chief Inspector of Police of British 
Columbia aforesaid, who is hereby authorized to make up 
such list of Voters, and to take such measures for that pur- 
pose as he may think proper. 


15. Being a Sheriff, or a Sheriff’s Officer, or Returning Officer. 


Being a bankrupt, insolvent’ debtor, or outlaw, or having been 
convicted for felony. 


16. Every person tendering his vote at any election of a Coun- 
cillor shall before voting, take such of the following oaths as he 
may be required by some other duly qualified Voter: 


1. I, A. B., do hereby swear that I am the same A. B. who is 
mentioned on the list of Voters, and that I am now, in my 
own right, possessed of, or tenant of (statement of qualifica- 
tion), in respect of which I have been entered on the (list of 

_ Voters, or assessment roll, as the case may be). 


2. I, A. B., do hereby solemnly swear that I have not received 
_ or been promised, or to my knowledge has any other person 
on my behalf, or for my benefit, received or been promised 
any money, gift, advantage, place, or consideration for, or 

for the purpose of influencing the vote which I now tender. 


17. The Returning Officer shall on the day of nomination, nom- 
inate such persons as shall present themselves before him, or who 
shall be put in nomination in their behalf by some duly qualified 
voter, as candidates for the office of Councillor. A show of hands 
will then take place, and the Returning Officer shall thereupon 
declare which of the Candidates has or have been elected by the 
show of hands. 


Any Candidate may demand a poll which shall be taken on the 
day of Election, and the Returning Officer shall immediately after 
the close of the poll, declare who has or have been elected by the 
greatest number of votes. 


18. The poll shall be kept open between the hours of eleven 
o’clock a. M., and four o’clock P. M. 


~ 19. The Councillor who shall be elected by the majority of the 
Council shall preside at each meeting of the Council, and in case 
of the death, bankruptcy, insolvency, resignation, or permanent 
absence of such President, another Councillor shall be elected the 
President. 
~ 20. In case of the death, bankruptcy, insolvency, resignation, or 
permanent absence from the City of New Westminster, for the 


space of three calendar months, of any Councillor, the President of 
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the Council shall by writing, call upon the Returning Officer to 
cause some duly qualified person to be elected, in the stead of the 
vacating Councillor, by some day, not sooner than twenty-one days 
from the date of the said notice, and such election shall take place 
accordingly, and such Councillor shall act for the residue of the 
term for which such Councillor so dead, bankrupt, insolvent, absent, 
or resigned, would have held the same. 


21. The Returning Officer shall, within forty-eight hours after 
the declaration of the poll, deliver over the Poll Rao is to the 
Stipendiary Magistrate of New Westminster. 


92. Any person may obtain a certified copy of the Poll Books 
from the Stipendiary Magistrate aforesaid, upon payment of one 
shilling per folio. 


23. The validity of all elections shall be tried by the Returning 
Officer aforesaid, for the time being, and his decisions thereon shall 
be final. 


24. All acts whatsoever authorized or required by virtue of this 
Proclamation to be done by the Council, and all questions of 
adjournment, or others that may come before the Council, may 
(save as hereinafter excepted) be done and decided by the majority 
of the members of the Council, who shall be present at any meeting 
held in pursuance of this Proclamation, the whole number of mem- 
bers present at such meeting not being less than four; and at such 
meeting the President of the Council, if present, shall preside, and 
the President, or, in the absence of the President, such Councillor 
as the members of the Council then assembled shall choose to be 
the Chairman of that meeting, shall have a second or casting vote 
in all cases of equality of voters, and minutes of the proceedings of 
all such meetings shall be drawn up and fairly entered into a book to 
be kept for that purpose, and shall be signed by the President or 
Councillor presiding at such meeting, and the said minutes shall 
be open to the inspection of any person who may also make copies 
thereof, and extracts therefrom, at all reasonable times, on payment 
of a fee of one shilling. 


25. Previous to any meeting of the Council,’a notice of the time 
and place of such intended meeting, shall be given three clear days 
at least before such meeting, by fixing a copy of the said notice on 
the door of the place of meeting, on the door of the Magistrate’s 
Court, and on the door of the Post Office, and such notice shall be 
signed by the President of the Council, who shall have power to 
call a meeting of the Council as often as he shall think proper, and 
in case the President shall refuse to call any such meeting after a 
requisition for that purpose, signed by three members of the 
Council at the least, shall have been ‘presented to him, it shall be 
lawful for the said three members to call a meeting of the Council, 
by giving such notice as is hereinafter declared in that behalf; such 
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notice to be signed by the said members, instead of the President, 
and stating therein the business proposed to be transacted at such 
meeting, and in every case a summons to attend the Council, 
specifying the business proposed to be transacted at such meeting, 
signed by the President or members, as the case may be, shall be 
left at the usual place of abode of every member of the Council, or 
at the premises in respect of which he is placed on the Municipal 
Assessment Roll, three clear days at least before such meeting, and 
no business shall be transacted at that meeting other than the 
business which is specified in the notice. Provided, however, that 
there shall be four quarterly meetings in every year, at which the 
Council shall meet for the transaction of general business, and no 
notice shall be required of the business on such quarterly days, and 
the said quarterly meetings shall be holden at noon, on the fifteenth 
day of August, or ifthe fifteenth day of August shall fall on a 
Sunday, then on the sixteenth day of August, and upon such other 
three days as the Council at the quarterly meeting on the fifteenth 
day of August, shall decide. 


26. The Council may, out of their own body, from time to time, 
appoint such and so many Committees, either of a general or special 
nature, and consisting of such members as they may think fit, for any 
purpose which, in the discretion of the Council, would be better 
regulated and managed by means of such Committee. Provided, 
always, that the acts of every such Committee shall be submitted 
to the Council for their approval. 


27. The Council shall determine their own place of meeting. 


28. The Council shall have power to pass By-Laws for any of the 
following purposes :— 

1. To regulate the sanitary condition of the said City. 

2. To regulate the markets situate within the said City. 


3. To provide means for the preservation of the said City from 
fire, and to regulate all matters affecting the liability of the 
said City to fire. . 

4. To provide for the prevention and removal of nuisances, 


d. To regulate the introduction of diseased and unhealthy meat, 
and to provide for the inspection of the same. 


29. The Council shall also have power, by a resolution passed as 
hereinafter mentioned, to devote any portion of the moneys raised 
by the assessments hereinafter mentioned, to any of the following 
purposes :— 

(a.) The construction, erection, maintenance, and repair of the 

streets, ways, footpaths, and bridges, situate within the said 
City. 
(6.) The drainage and sewerage of the said City. 
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(c.) The improvement of the sanitary condition of the said City. 
(d.) The clearing of the lots situate within the said City. 


* 30. “Every By-Law shall be passed by the vote of at least. four 
members of the Council, and at a meeting where at least five 
members of the Council shall be present. The By-Law passed by 
the said Council shall, when confirmed by the Governor for the 
time being of British Columbia, have the force of law. 


31. The penalty by which any By-Law may be sought to be 
enforced, may be stated in the By-Law, and if no penalty is therein 
mentioned, the breach of any By-Law shall be punished in a sum- 
mary way, by a fine not exceeding ten pounds, or by imprisonment 
for any time not exceeding three months, at the discretion of the 
Magistrate before whom the offender may be brought. ae 
Magistrate before whom any offender may be brought, may, in case 
ofa fine, adjudge that snch offender shall pay the same, either 
immediately or within such period, or by such instalments, as the 
said Magistrate shall think fit; and in case such sum of money 
shall not be paid at the:time so appointed, the same shall be levied 
by distress, or sale of the goods aad chattels of the offender, and 
for want of asufficient distress, such offender may be imprisoned, 
with or without hard labour, in the common gaol, for any term not 
exceeding three months, or for the period mentioned in the By- 
Law, as the case may be. The imprisonment to cease, if for 
default, upon payment of the fine and costs. 


82. The Council may, by a resolution passed in manner provided 
for the passage of a By-Law, devote any portion of the municipal 
funds, not exceeding in the whole for any one year, one-third of the 
municipal revenue, towards defraying the ordinary expenditure of 
the Council, in the conduct of its general business, and to any of 
the purposes in respect whereof the Council is empowered to pass 
By-Laws. 


33. Provided, always, that the Council shall have no power to 
incur any personal liability other than a liability for the misappli- 
cation of the municipal revenue, or any liability against the muni- 
cipality, or the revenne thereof, beyond the municipal revenue of 
the city for the current year. 


34. The Council may, by a By-Law passed and confirmed as 
aforesaid, direct that a tax be levied on all town lots within the 
said city, and all erections thereon, other than the property of the 
Government, not to exceed two pounds in the hundred on the value 
of such town lots and erections as aforesaid. Such value to be 
assessed as hereinafter mentioned. 


Provided, always, that such tax shall not extend over, or be 
levied for a longer time than the financial year in which the same 
is authorized to be levied by any By-Law aforesaid. 
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35. The Council may, if called on so to do as hereinafter men- 
tioned, by a By-Law passed and confirmed as aforesaid, direct the 
levy of a further rate, not exceeding five pounds in the hundred 
‘on the value aforesaid, in addition to the rate lastly hereinbefore 
mentioned, and to continue for the same period. 

[ Provided, always, that such further rate shall not be levied until a requist- 
tion to that effect shall have been made in writing by a majority of the rate- 
payers on the Assessment Roll. Such further rate to be of the amount specified 
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ain such requisition. | 


36. An Assessment Roll shall, on such day in each year as the 
Council shall appoint, be prepared by or on behalf of the Council, 
and the freehold and leasehold property situate within the said 
city shall be therein specified, together with the names of the 
persons occupying the same, and the names of the persons owning 
the same. 


An Assessor shall be appointed for the purpose of making such 
assessment by the Council; and the said Assessor shall make such 
assessment according to the actual value of the property at the time 
of such assessment, and lay the same before the Council within 
fourteen days from the said day of assessment. The assessment 
shal] be made as well on the leasehold interest of every lessee of 
any portion of a lot as upon the freehold interest of the same lot. 
Any person so assessed may, if he feels himself aggrieved by the 
assessment, appeal to the Council, who shall summarily decide 
thereon. 


The decision of the Council shall be final. The Council may, in 
addition to the By-Laws which they are authorized to make as 
aforesaid, make By-Laws providing for the manner in which such 
appeal may be conducted; such By-Law to be passed and con- 
firmed, and to have the force aforesaid. 


In the event of non-payment, by any person, of any rate or tax 
duly imposed by the Council, the same may be levied by the 
Magistrate of the said City, by distress on the goods and chattels 
of the person liable to pay the same, and in default of a sufficient 
distress, by sale of the lot, or portion of a lot, together with the 
erections aforesaid, in respect of which such rates or tax shall have 
been imposed, within thirty days from the day on which such pay- 
ment ought to have been made; and such sale shall be made in 
manner provided for the sale of lots in Clause 87, and such sale 
shall have exactly the same effect as if made under such clause. 


87. The Council may give notice to any persons, owners of town 
lots within the said city, by advertisement in the Government 
Gazette and local newspapers, to cut down, within any time to be 
mentioned in such notice, not being less than thirty days from the 
date of the insertion of such notice, all timber and other trees 
standing thereon, except such as may be reserved, with the consent 
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REPEALED by 


No. 41, 


Assessment Roll. 


Clearing of Lots. 


A.D. 1860. 


[No. 81.] New Westminster Municipal. [24 Vicr.] 


of the Council, for ornament; and in case such notice be not com- 
plied with, the Council shall have power to cause the said timber 
and other trees to be cut down, at the expense of the person or per- 
sons on whose lot the same may be; and if such person or persons 
do not, within sixty days after the timber or other trees shall have 
been cut down as aforesaid, defray such expense, the Magistrate 
may adjudge that such person or persons shall pay the same, either 
immediately, or within such period as the said Magistrate shall 
think fit; and in case such sum of money shall not be paid at the 
time so appointed, the same shall be levied by sale of the lot 
upon which such timber or other trees shall have been so cut down 
as aforesaid, in manner hereinafter mentioned. 


Any sale so adjudged to be made as aforesaid, shall be made 
upon the simple order of the Magistrate in writing, upon such day, 
and in such manner as the said Magistrate may specify in such 
order, and the Magistrate shall convey such lot to the purchaser at 
such sale, and the title of such purchaser shall be an absolute fee 
simple, notwithstanding any irregularity or informality in such 
sale, or in the proceedings prior thereto, or subsequent thereon. 


The Magistrate aforesaid shall defray the expenses of, and 
attendant upon the said sale, and sach expenses for cutting as afore- 
said, out of the purchase moneys arising from such sale, and shall 
pay the residue of such purchase moneys into the Treasury of 
British Columbia, in trust for the person or persons to whom as 
real estate it may belong. 


Provided, always, that in no case shall the expenses of clearing 
any lot, so to be cleared as aforesaid, exceed the sum of seven 
pounds sterling. 


Provided, that unless the Council shall completely cut down the 
trees on any lot, no demand shall be made on the owner, nor shall 
any sale of any such Jot be made under the provisions of this 
Proclamation. 


38. This Proclamation may, on all occasions, be cited as the 
‘New Westminster Municipal Council Act, 1860.” 


SCHEDULE. 


oe 


First Part. 


All that tract of land now marked and laid out on the Official Map as the 
City of New Westminster. 
Srconp Parr. 
All that tract of land which includes the pieces of ground described on the 
Official Map of the said City as Blocks 1, 2, 8, 9, 10, 11, 22, 23, and 28. 
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chat THIRD Part. ; A.D. 1860. 


All that tract of land which includes the pieces of ground described on the 
Official Map of the said City as Blocks 3, 4, 5,6, 7, 12, 18,14, 15, 16, and 17. 


Fourtu Parr. 


All that tract of land which includes the pieces of ground described on the 
Official Map of the said City as Blocks 24, 25, 26, 29, 380, and 31. 


FirrH Part. 


All that tract of land which includes the pieces of ground described on the 
Official Map. of the said City as Blocks 18, 19, 20, 21, 27, 82, and 38. 


No. 32. 


Proclamation by His Excellency Jauzs Doveias, Companion AD. 1860. 
of the Most Honourable Order of the Bath, Governor and a 
Commander-in-Chief of British Columbia, Vice-Admiral of PaO 
the same. Certain articles ex- 


[15th October, 1860.] empted by No. 58, 
and by No. 149. 


Wiens under and by virtue of an Act of Parliament, made 

and passed in the Session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, entitled 
“An Act to provide for the Government of British Columbia,” 
and by a Commission under the Great Seal of the United ira bas 
of Great Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, and have been authorized by Procla- 
mation under the Public Seal of the said Colony, to make Laws, 
Iustitutions, and Ordinances for the peace, order, and good govern- 
ment of the same: 


And whereas it is of great importance to proceed with all possible 
expedition with the construction of the Roads now in pr ogress from 
Fort Yale, Fort Hope, and Douglas, through the reese passes of 
the Cascade Range of Mocnene: viz., gat Fort Yale, along the 
course of the Fraser River; and from Fort Hope, along the course 
of the Quequealla River; and from Douglas, along the course of 
the Lillooet River: 


And whereas, as well for the maintenance of the said several 
Roads, considerable sums of money are required: 


And whereas, in the course of the past year, the cost of carriage 
to points beyond the said mountains has been lessened by fully the 
moiety thereof, viz., by sums varying from sixpence to one shilling 
on the carriage of each pound weight avoirdupois: 
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A.D. 1860. And whereas petitions have been presented, from Fort Hope and 


re Fort Yale, praying that such a Toll as hereafter mentioned may be 
established and levied, and that the money so raised may be applied 
in forming, maintaining, and improving the means of land commu- 
nication from the points at which such Tolls may respectively be 
levied: 
Now, therefore, I, James Douglas, do hereby declare, proclaim, 
and enact as follows:— 


1. There shall be levied and paid as and from the tenth day of 
November next, unto and to the use of Her Majesty, Her heirs and 
successors, the sum of one shilling for every fifty pounds weight 
avoirdupois of all goods (and so in proportion for a greater or less 
quantity than fifty pounds weight of goods) taken or carried beyond 
Douglas, in the direction of Lake Lillooet, whether on the Lillooet 
River, on the trail or road. And upon every fifty pounds weight 
avoirdupois of all goods taken or carried beyond Fort Yale, by land 
or water, in the direction of Spuzzem; and of all goods taken or 
carried beyond Fort Hope, by land, in the direction of Boston Bar 
or the Shimilkomeen. 


2. The Duties hereby imposed, shall be deemed to be Custom 
Duties, and shall be under the care and management of the Col- 
lector of Customs for the time being for the Colony, who, by him- 
self and his officers, shall have all the powers and authorities for 
the collection, recovery, and management thereof, as are under or 
by virtue of the Customs Consolidation Act, 1853, and the Supple- 
mental Customs Consolidation Act, 1855, or either of them, or any 
other Act or Proclamation, vested in the said Collector for the 
collection, recovery, and management of Duties of Customs, and 
all other powers and authorities requisite for levying the said 
Duties. 


3. Every infraction, or attempted infraction, of this Proclamation, 
shall be deemed an act of smuggling, or attempted smuggling, as 
the case may be; and every Justice of the Peace in the Colony 
shall have all such powers to deal with every person charged with 
an offence against this Proclamation, as a Stipendiary Magistrate 
for a Metropolitan Di&trict, in England, has to deal with a person 
charged with smuggling in such District. 


4. Upon payment of any duties leviable under this Proclamation, 
a receipt shall be given by the person receiving the duty, in which 
shall be given the nature of the goods, the date of payment, the 
name and address of the person from whom payment has been 
received, and of the person to whom the goods are consigned, or 
(where there shall be no consignee) of the person to whom the 
same shall have been given in charge; and such receipt may be in the 
Form in the Schedule hereto, and shall be signed by the person 
appointed to receive the said duties; and it shall be lawful for any 
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Constable, or for any person thereto authorized by the said Collector 


_ of Customs to demand the production ofsuch receipt by any person 


found in charge of goods upon any of the trails, roads, or rivers 
herein before mentioned; and wherever any goods shall be found 
without such receipt, or not fully covered and described in such 
receipt, or without any person being in charge, all the goods so 
found shall, until the contrary be proved, be deemed to be smug- 
gled goods, and they and all persons connected with the same, and 
the vehicles and animals on which the same may be laden shall be 
dealt with accordingly. 


5. Such portion as shall be thought fit, not exceeding one moiety 
of any fine which may be imposed under this Proclamation, may 
by the convicting Justice in any case be directed to be paid to, or 
distributed in such manner as he shall think fit, amongst the person 
or persons giving evidence or information leading to the conviction 
in such case. 


6. All moneys received under this Proclamation at each of the 
said three Towns shall be carried to separate accounts, entitled 
respectively the “Yale Fund,” the “Douglas Fund,” and the “Fort 
Hope Fund,” and shall be applicable to the several purposes afore- 
said. 


1. In the construction of this Proclamation the Town of Douglas 
shall be held to include all places within a radius of one mile from 
the Court House there. The Town of Fort Yale shall be taken to 
extend to the commencement cf the blasting on the river shore, 
and for the space of eight hundred yards from the bridge up the 
present mule trail towards Spuzzem. The Town of Fort Hope 
shall include all the space between Fraser River, Quequealla, and 
the Mill-race at Fort Hope. The expression “Goods” shall include 
every description of inanimate personal property, except such as 
shall be actually employed for the purposes of carriage of other 
goods, as waggons, drays, packsaddles in actual use, and the like. 


8. There shall be exempt from all duty payable under this Act: 


1. The food, necessaries, tools, and materials bona fide taken and 
supplied to persons working on said roads. 

2. Miners’ packs carried by the owners and not exceeding thirty 
pounds avoirdupois in weight for each man’s load. Pro- 
vided, always, that it shall be lawful for the Executive to 
direct that the duties imposed by this Proclamation shall not 
be levied on goods actually belonging to and borne by 
Indians, or bona fide belonging to and taken by the occu- 
piers of any lands within two miles of Fort Yale, Fort Hope, 
and Douglas for bona fide use upon such lands. 


9, This Proclamation may on all occasions be cited as the “ Roads 
Tolls Act, 1860.” 
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[No. 33.] Southern Boundary. — (24 Vicr.] 
A.D. 1860. SCHEDULE ABOVE REFERRED TO. 
Name and : Name and 
Date of Description Weight address of a ees address of 
payment. of goods. in lbs. Dore Pa ae Consignee. oy ee 
1860. 
August 20 Flour eee O0 A. B., F. Yale, None. C. D., of Fort 
Front Street Yale & Lytton 
“ 
20th August, 1860, Received £1 15 0. 
(Signed) Nh ie 
Deputy Collector. 
No, 33. 
Proclamation by His Excellency JAuzs Doveias, Companion 
A.D. 1860. 


of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Dependen- 
cies, Vice-Admiral of the same, &c., &c. 

[22nd December, 1860.] . 


iE Sates under and by virtue of an Act of Parliament made 
and passed in the Session of Parliament held in the 
21st and 22nd years of the Reign of Her Majesty Queen 
Victoria, intituled “An Act to provide for the Government vot 
British Columbia,’ and by a Commission under the Great Seal of 
the United Kingdom of Great Britain and Ireland, I, James 
Douglas, have been appointed Governor of the said Colony, to 
make Laws, Institutions, and Ordinances for the peace, order, 
and good Government of the same: 


And whereas the Port of New Westminster is the only Port of 
Entry for goods in British Columbia: 


And whereas many persons have imported goods into British 
Columbia across the Southern Boundary thereof, contrary to Law: 


And whereas it is expedient that all persons importing goods into 
British Columbia across the said boundary should be notified that 
such importation is contrary to Law, and can be permitted only 
pending the completion of the communications in British Columbia: 


And whereas the collection of the Customs Duties is rendered 
very expensive by the importation of goods across the Southern 
Boundary aforesaid, and it is expedient to impose a fine on such 
importation, to meet the additional costs of collection: 
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Now these are to give notice:— 


1. That no goods, wares, animals, or merchandizeé shall be im- 
ported into British Columbia which shall not have been entered at 
New Westminster aforesaid, unless the duties, tolls, and fines here- 
inafter specified shall have been first paid to some duly qualified 
Officer of Customs, and such Officer shall have first granted to the 
importer a permit on behalf of such goods, 


2. The duties and tolls aforesaid shall be as follows: 


(a.) The duties at present imposed by virtue of the Proclamation 
of the second day of June, One thousand eight hundred and 
fifty-nine, and the twentieth day of August, One thousand 
eight hundred and sixty. , 


(0.) For every fifty pounds weight avoirdupois of such goods, 

_ wares, or merchandize (and so in proportion for a greater or 
less quantity than fifty pounds weight of goods,) one shilling ; 
Miners’ packs, carried by the owners and not exceeding 
thirty pounds weight avoirdupois, for each man’s load, being 
exempt from such duties aforesaid. 


(c.) For every ton of goods, wares, or merchandize, twelve 
shillings. | 

3. In addition to the aforesaid duties and tolls, a fine, equivalent 
to three per cent. on the market value of such goods, wares, 
animals or merchandize, shall be paid to such Officer of Customs; 
such market value, to be calculated upon the market value of the 
goods, wares, animals, or merchandize, at the place of collection. 

4. Any person wilfully evading, or attempting to evade, the 
payment of any of the duties, tolls, or fines aforesaid, shall be fined 
treble the amount of the duties, tolls, or fines, or any sum not 
exceeding one hundred pounds, at the discretion of the Magistrate. 

5. Any penalty under this Act may be recovered and enforced 
before any Magistrate in British Columbia, in a summary way. 


6. This Proclamation may be cited as the “Southern Boundary 
Act, 1860.” 


No. 34. 


Proclamation by His Excellency JAmzs Doucias, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Dependen- 
cies, Vice-Admiral of the same, &c., &c. 

[10% May, 1861.] 
ee under and by virtue of an Act of Parliament, made 
and passed in the Session of Parliament held in the 21st and 
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[No. 35.] Fireman’s Protection. [25 Vrer.] 


A.D. 1861. 22nd years of the Reign of Her Majesty Queen Victoria, entitled 
an “An Act to provide for the Government of British Columbia,” and 
by a Commission under the Great Seal of the United Kingdom of 
Great Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, to make Laws, Institutions, and 
Ordinances, for the peace, order, and good government of the 

same : 


And whereas certain pieces of ground have been set apart for the 
use of the Roman Catholic Church in British Columbia: 


And whereas it is necessary to grant the said pieces of land: 


Now, therefore, I do hereby declare, proclaim, and enaet as 
follows :— 


1. That all Conveyances made by the Crown to the Roman 
Catholic Bishop of Vancouver Island, shall vest the same in the 
Roman Catholic Bishop of Vancouver Island for the time being 
and his successors in office from time to time, upon trust for the 
Roman Catholic Church in British Columbia. 


2. That in the interval between the appointment of the succes- 
sive Bishops, the person who shall for the time being be appointed 
to administer the affairs of the Roman Catholic Church in British 
Columbia shall have entire control over the rents, issues, and profits 
of the same pieces of land, until the appointment aforesaid. 


3. This Proclamation may be cited as the “ Roman Catholic 
Land Act, 1861.” 


No. 35. 


AD. 161,  Froclamation by His Excellency JAmes Doveias, Companion 
— of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Depen- 


dencies, Vice-Admiral of the same &c., &. 
[16th July, 1861.] 


\\/HEREAS by virtue of an Act of Parliament made and passed ~ 

in the Session of Parliament held in the 21st and 22nd years 
of the Reign of Her Majesty Queen Victoria, entitled “An Act to 
provide for the Government of British Columbia,” and by a Com- 
mission under the Great Seal of the United Kingdom of Great 
Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, and have been authorized by Procla- 
mation issued under the Public Seal of the said Colony, to make 
Laws, Institutions, and Ordinances, for the peace, order, and good 
government of the same: 
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boAnd whereas it 18 expedient to protect the members of the Fire 
Companies, and other Associations in New Westminster, in their 
efforts to prevent the destruction of property by fire in the’ Town 
of New Westminster and its vicinity: 


_ Now, therefore, I do hereby declare, proclaim, and enact as 
follows :— 


1. Any member of a Fire Company whose name is enrolled in 
manner prescribed by the By-Law made and passed by the Muni- 
cipal Council, and approved by me on the 15th day of July, 1861, 
and called the Fire By-Law, 1861, shall not be liable for damage 
done by him to the property of any other person, in the extinction 
or attempted extinction of fire, orin the removal of any erection, 
edifice, or building which, regard being had to the safety of the 
adjacent property, may be reasonably deemed expedient to remove. 


2. Provided, always, that in the destruction or removal of 
property aforesaid, the immunities hereinbefore given shall not 
extend to any person who shall act in such destruction or removal 
contrary to, or without the order of the person who, by the said 
By-Law, shall be authorized to direct the actions of the said 
Company. 

3. Provided, also, that the immunities aforesaid shall not extend. 
to any person who shall, in the destruction or removal of any 
property aforesaid, be guilty of malice, wanton mischievousness, 
or gross negligence. 


4. In case of any suit or action brought by any person against 
any member of any Fire Company so enrolled as aforesaid, in 
respect of damage done by such member, such member may 
obtain the benefit of this Act, by a plea in the words and figures 
following: “Not guilty” by Statute, without malice, wanton mis- 
chievousness, or gross negligence. 


5. No fee shall be made demandable for enrolment as aforesaid. 


6. This Proclamation may be cited for all purposes as the “ Fire- 
man’s Protection Act, 1861.” 


No. 36. 


Proclamation by His Excellency Jamus Dovcias, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Dependen- 
cies, Vice Admiral of the same, &c., &c. 

[22nd October, 1861. ] 


) Wuskeas under and by virtue of an Act of Parliament, made 
and passed in the Session of Parliament held in the 21st and 
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Members of Fire 
Companies pro- 
tected from liability 
in their execution 
of their duty.) 


No person to be pro- 
tected who acts 
without orders of 
tbe person in charge 
oi the Fire Depart- 
ment. 


No immunity to 
persons guilty of 
malice, mischiev- 
ousness, or gross 
negligence. 


Plea of this Procla- 
mation. 


No fee for enrol- 
ment. 


Short Title. 


A.D. 1861. 


EXTENDED by 
No. 41. 
Vide Nos. 31 & 49, 


A.D. 1861. 


—— 


Adds Block 36 to 
No 1 Ward. 


Adds Block 35 to 
No. 3 Ward. 


Adds Block 34 to 
No. 4 Ward., 


Creates two addi- 
tional Councillors, 
one for No. 1 Ward 


and one No. 4 Ward 


Extends the provi- 
sions of the ‘‘New 
Westminster Muni- 
cipal Council Act, 
1860, to the addi- 
tional limits and 
Councillors. 


Short Title. 


[No. 36.] New Westminster Municipal Extension. [25 Vror.] » 
22nd years of the Reign of Her Majesty Queen Victoria, intituled 
“An Act to provide for the Government of British Columbia,” and 
by a Commission under the Great Seal of the United Kingdom of 
Great Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, and have been authorized by Procla- 
mation under the Public Seal of the said Colony to make Laws, 
Institutions, and Ordinances, for the peace, order, and good govern- 
ment of the same: 


And whereas it is expedient to increase the limits of the Munici- 
pality and the number of Councillors of New Westminster, and to 
extend the operation of the “‘ New Westminster Municipal Council 
Act, 1860,” accordingly : 


Now, therefore, I do hereby 


declare, proclaim, and enact as 
follows :— 


From and after the date of this Proclamation, 


1. All that tract of land which includes the piece of land 
described on the official maps of the said City, as Block XXXVL, 
shall be included in the second part of the Schedule of the said 
Act, and be deemed and taken, forall the purposes of this Act, as an 
integral portion of Number One Ward. 


2. All that tract of land which includes the piece of land 
described on the official maps of the said City, as Block XXXV., 
shall be included in the second part of the Schedule of the said 
Act, and be deemed and taken, for all the purposes of this Act, as 
an integral portion of Number Three Ward. 


3. All that tract of land which includes the piece of land 
described on the official maps of the said City, as Block XXXIV., 
shall be included in the fifth part of the Schedule to the said Act, 
and be deemed and be taken, for all the purposes of this Act, as an 
integral portion of Number Four Ward. 


4. In addition to the Councillors already provided by the said 
Act, there shall be elected, in the same manner and with the same 
qualifications as at present, one additional Councillor for Number 
One Ward, and one additional Councillor for Number Four Ward. 


5. The “New Westminster Municipal Council Act, 1860,” shall 
be deemed and taken, and is hereby declared to extend, 
in all respects to the additional limits and Councill 
created for the said City, as if the s 
included in the said Act. 


and apply 
ors hereby 
ame had been originally 


6. This Act shall be cited as the “ New Westmi 


: nster Municipal 
Council Extension Act, 1861.” 


[26 Vicr.] — Lillooet-Alexandria Road Toll. [No. 37.] 
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No. 37. 
Proclamation by His Excellency James Dovanas, Companion 4 p 1869. 
of the Most Honourable Order of the Bath, Governor and ane 


Commander-in-Chief of British Columbia, and its Depen- Vide vos. 58 & 149, 
dencies, Vice-Admiral of the same, &c. , Xe. 
[18h August, 1862.] 


HEREAS, under by virtue of an Act of Parliament made and 

_ passed in the Session of Parliament held in the 21st and 22nd 

years of the Reign of Her Majesty Queen Victoria, intituled “An 

Act to provide for the Government of British Columbia,” and by 

_ 4 Commission under the Great Seal of the United Kingdom of 

Great Britain and Ireland, I, James Douglas, have been appointed. 

Governor of the said Colony, and have been authorized by Procla- 

mation under the Public Seal of the said Colony, to make Laws, 

Institutions, and Ordinances for the peace, order, and good govern- 
ment of the same: 


21st & 22nd Vict. 


And whereas a petition has been received from the inhabitants 
of Lillooet and the neighbouring districts, praying for the forma- 
tion of a Road from Lillooet to the Northern Agricultural and 
Mining Districts of the Colony, and that Tolls should be imposed 
to defray the expense of constructing, maintaining, and improving 
a continuous line of communication from Lillooet with the interior: 


And whereas by an agreement, dated the sixteenth day of August, 
A. D. One thousand eight hundred and sixty-two, and made between 
Richard Clement Moody, a Colonel in the Royal Engineers, Chief 
Commissioner of Lands and Works, acting on behalf of the Govern- 
ment ofthe Colony of British Columbia, of the first part, and 
Gustavus Blin Wright, of Lillooet, in the said Colony, Merchant, 
of the other part: 


The said Gustavus Blin Wright contracted to construct and 
complete a certain Waggon Road, from a certain point at or near 
Lillooet, on the Fraser River, alon g a certain route to a point to 
be fixed on the same river at or near Alexandria, upon and subject 
to the several terms, payments, conditions, and stipulations in the 
said agreement more particularly set forth; and by the said agree- 
ment it was among other things provided that, in part consideration 
of the due completion of the first fifty miles of the said Waggon 
Road, Tolls should be imposed in manner hereinafter mentioned, 
on goods, chattels, and cattle using any part of the said road, and 
that during the construction of the said Waggon Road the said 
Government should make advances to the said Gustavus Blin 
Wright, by way of loan repayable out of Tolls, and at the rate, in 
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Creates a Toll of one 
half-penny per 
on goods, and one 
shilling per head on 
cattle. 


Exemptions. 


Toll on articles not 
by weight. 


Power to Chief 
Commissioner to 
regulate weights 
earried, and width 
of tires. 


[No. 37.] ‘Lillooet-Alenandria Road Toll. (26 Vior.] 


the manner, and subject as in the said agreement is more -partic- 
ularly mentioned: 


And whereas the first fifty miles of the said road have been duly 
completed, and the sum of three thousand pounds has already been 
paid by the said Richard Clement Moody to the said Gustavus Blin 
Wright on account of advances as aforesaid therein: 


And whereas it is expedient for the cheaper transport of merchan- 
dize and provisions, and for facilitating the operations of Commerce, 
and the development of the Country, that such reproductive expen- 
diture should be incurred, and that the proposed road from Lillooet 
to Alexandria should be executed as speedily as possible: 


Now know ye, that I do hereby declare, proclaim, and enact as 
follows :— 


1. From and after the first day of September, One thousand eight 


tb. hundred and sixty-two, there shall be levied, assessed, and collected, 


from all persons whatsoever, the sums following, (that is to say): 
for every pound avoirdupois of goods, merchandize, stores, produc- 
tions, and chattels, other than those belonging to or employed in 
the service of the Government of British Columbia, taken or carried 
along (but not across) any part of the said road between Lillooet 
and Alexandria, the sum of one half-penny sterling; and for every 
head of cattle of every description passing on or along (but not 
across) any part of the said road, the sum of one shilling sterling. 


2. Provided that such Tolls shall not be demandable on goods, 
chattels, or cattle, simply carried or passing across any part of such 
road, or belonging to or employed in the service of the Government, 
or bona fide used in the construction of the said road, upon proof 
satisfactory to the person for the time being collecting the said 
Tolls of such use, or on manure or machinery for mill, or manu- 
facturing, or steamboat purposes, passing or earried along any part 
of the said road, or ou goods, chattels, or cattle passing or carried 
along any part of the said road, within a circle of two miles, to be 
defined by the said Chief Commissioner, around any existent or 
future Town in or immediately adjoining the line of the said 
road. 


3. Provided, nevertheless, that such goods, chattels, articles, and 
things not hereinbefore exempted from Tolls as, from their con- 
struction or otherwise, cannot be estimated by weight, shall pe 


subjected to such Tolls, to be collected and recoverable with the 


same penalties as Tolls under this Act, as shall from time to time 
be prescribed by notice in that behalf. 


4. Provided, also, that it shall be lawful for the said Chief Com- 
missioner of Lands and Works by notice at any time or times 
hereafter to regulate the weight which shall be allowed on any 


carts, waggons, carriages, or other vehicles using any part of the 
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said road, having regard to the width of the tire, and also to A.D. 1862. 
regulate the width of the tire to be used on the said road. rs 


5. It shall be lawful for the said Chief Commissioner of Lands Power toreduce and 
and Works, with the consent in writing of the said Gustavus Blin vey pie Na Se 
Wright, his executors, administrators, or assigns, until redemption 
or forfeiture hereinafter referred to, and afterwards without such 
consent, by notice from time to time or at any time to reduce, vary, 
or re-establish all or any of the said Tolls to any sums not exceeding 
the said rates, and for such periods as shall for the time being or 
from time to time be specified in that behalf in any such notice. 


6. Until the lien of the said Government in the said Tolls is fully 
paid and satisfied, all Tolls levied under the provisions of this TVG 
shall be collected by such person or persons, and with and in such 
forms and manner subject to the provisions of this Act as the Chief 
Commissioner of Lands and Works for the time being shall from 
time to time in that behalf direct. 


Collection of Tolls. 


i. Until the Government lien aforesaid is fully paid and satisfied Tal ropayentted 

by the said Gustavus Blin Wright, his executors, administrators, Government advan- 

: f ces, three-fourths of 

or assigns, whether by collection of Tolls, repayment of advances, Tolls to go to repay 

redemption, resumption, or forfeiture, three-fourth parts of all such eee et aber 
Tolls, less the cost of collecting the same, shall be retained by the 
said Government, and paid and applied to and for the uses, and in 
the manner, in the said agreement of the sixteenth day of 
August, A. D. One thousand eight hundred and sixty-two, in that 


behalf provided. 


8. The remaining one-fourth part of all the said Tolls, less the cost The remaining one- 
of collecting the same, shall, by the Chief Commissioner of Lands fourth to be paid to 
i contractor, subject 
and Works, or his agent, be paid to the said Gustavus Blin Wright, his to payment of out- 
executors, administrators, or assigns, by regular monthly payments, 2°"25 of t°8¢- 
on the first day of every month, during the period of five years, 
from the first day of September, A. D. 1862, or until the redemp- 
tion or forfeiture of the said Road and Tolls, under the provisions 
in that behalf, in the said agreement of the 16th day of August, 
contained; subject, nevertheless, to the expenditure of such portion 
thereof, for such repairs, deviations, and improvements of the said 
road, by the said Gustavus Blin Wright, his executors, administra- 
tors, or assigns, and for such Government inspections as the Chief 
Commissioner of Lands and Works, for the time being of the said 
Colony, or his agent, shall from time to time in that behalf direct, 
in the manner in the said agreement of the 16th day of August, 
A. D. one thousand eight hundred and sixty-two, in that behalf 
provided. 

9. When and so soon as the whole charge of the said Govern- ‘Affor' repaymontred 
ment upon the said Tolls, whether for advances, loans, or otherwise, oleae oa ef 
have been fully paid and satisfied from Tolls collected, repayment contractor for his 
of advances, redemption, resumption, or forfeiture, the whole of °W2.¥S¢ subject to 


repairs and out- 
123 goings. 
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the Tolls to be thenceforth levied, assessed, and collected under 
the provisions of this Act, shall be levied, assessed, and collected 
by and for the benefit of the said Gustavus Blin Wright, his execu- 
tors, administrators, and assigns, for such portion of the term of 
five years, from the first day of September, A. D. one thousand 
eight hundred and sixty-two, as shall then be subsisting and unde- 
termined under any of the provisions and conditions of the said 
agreement; subject, nevertheless, to the payment thereout by the 
said Gustavus Blin Wright, his executors, administrators, or assigns, 
and when and so often as the same shall be required by the said 
Chief Commissioner, of the costs of all repairs, deviations, inspec- 
tions, and improvements hereinbefore mentioned or referred to. 


10. Provided, always, and notwithstanding anything hereinbefore 
contained, that it shall be lawful for the said Government, at any 
time within 18 calendar months from the date of this Act, to redeem 
the said road and the privileges here conferred, or to be conferred, 
at a price not less than thirty-two thousand pounds sterling, nor 
greater than forty-two thousand pounds sterling, to be fixed by 
such one arbitrator as shall be mutually agreed upon by the said 
Gustavus Blin Wright, his executors, administrators, or assigns, 
and the said Chief Commissioner of Lands and Works, for the 
time being, within one calendar month after the publication of any 
notice, or by order of the said Chief Commissioner of Lands and 
Works; and in case they cannot agree upon such single arbitrator, 
or in case from any cause whatsoever, and whether before or 
after the appointment of such single arbitrator, at any time during 
the progress of the proposed arbitration, or preliminaries thereto, 
there shall appear to the said Chief Commissioner to be any delay 
or difficulty in carrying on the same, then at such price between the 
said limits as the said Chief Commissioner shall, for the time being, 
within three calendar months of the said notice, specify by any 
other notice, such decision to be final tm all respects, at Law and in 
Equity; and the amount or price so finally fixed, less the amount 
then remaining due and unpaid to the said Government on account 
of the advances and expenses aforesaid, shall, within two calendar 
months next after such decision, be paid over by the said Chief 
Commissioner, upon demand, at the Office of Lands and Works, 


New Westminster, to the said Gustavus Blin Wright, his executors, — 


administrators, or assigns; and such payment, or in default of such 
demand, a tender of such sum shall be deemed a discharge in full 
of all demands by the said Gustavus Blin Wright, his executors, 
administrators, or assigns; and the loans so guaranteed by Govern- 
ment, and advances then still due from the said Gustavus Blin 
Wright, his executors, administrators, or assigns, shall then, as 
between him or them and'the said Government, be considered as 
paid and cancelled, and any liability then connected therewith 
shall be borne by the said Government. 
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11. Nothing herein contained shall be construed in any way to AD. 1869, 
entitle the said Gustavus Blin Wright, his executors, administrators, ait aoe 
or assigns, to infringe any existing private rights, or any existing existing and future 
or future public rights. rights. 


12. Any person, either directly or indirectly, wilfully evading or Penalty on evasion 
attempting to evade the payment of any of the Duties or Tolls °f Ts: 
hereby imposed, shall for every such offence be fined treble the 
amount of Toll, or any sum not exceeding one hundred pounds, 
with or without imprisonment, for any term not exceeding three 
months, at the discretion of the Magistrate. 


18. Any penalty under this Act may be recovered before any How recoverable, 
Magistrate in British Columbia, in a summary way, and such fines 
shall be paid into the Treasury of the said Colony as part of the 
General Revenue. 


14. Every person liable to the payment of Tolls under the pro- Toil permit. 
visions of this Act, shall obtain a Toll Permit from the person to 
whom such Tolls shall be payable, and who is hereby directed to 
issue the same, in such forms, subject to the provisions of this Act, 
as the said Chief Commissioner shall from time to time in that 
behaif direct. 


15, Every such permit shall be produced upon every demand, to Production of Toll 

any person for the time being authorized under this Act to collect P°™!*: 

Tolls on any part of the said road, and shall contain a true state- 

ment of names of owners, or consignees, and addresses, and desti- 

nation, number, marks, weights, and contents of every package 

containing goods or merchandize, liable hereunder to the payment 

of Toll, and similar particulars, so far as practicable, as to cattle 

and other dutiable articles. 


16. Every notice under the hand of the Chief Commissioner of Notice. 
Lands and Works for the said Colony for the time being, or other 
Officer for the time being, appointed in that behalf by the said 
Governor, and published in the Government Gazette, or in any 
newspaper circulating in the said Colony, shall, in every case where 
notice is required under the provisions of this Act, be deemed to 
be good and sufficient notice for all purposes whatsoever, both at 
Law and in Equity. 


17. This Act may be cited for all purposes as “The Lillooet sport tite. 
Alexandria Road Toll Act, 1862.” 
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No. 38. 


Proclamation by His Excellency James DoveLas, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Depen- 
dencies, Vice-Admiral of the same, &c., &e. 

[18th August, 1862. | 


HEREAS under and by virtue of an Act of Parliament made 
and passed in the Session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, intituled 
“An Act to provide for the Government of British Columbia,” 
and by a Commission under the Great Seal of the United Kingdom 
of Great Britain and Ireland, I, James Douglas, have been ap- 
pointed Governor of the said Colony, and have been authorized by 
Proclamation under the Public Seal of the said Colony, to make 
Laws, Institutions, and Ordinances, for the peace, order, and good 
government of the same: 


And whereas petitions have been received from the inhabitants 
of Lytton, Yale, and the neighbouring Districts, praying for the 
formation of a Road from Lytton to the Northern Agricultural and 
Mining Districts of the Colony, and that advances should be made 
by Government, and Tolls imposed to defray the expense of con- 
structing, maintaining, and improving such a continuous line of 
communication from Lytton with the interior : 


And whereas, by an agreement dated the. sixteenth day of 
August, A.D. one thousand eight hundred and sixty-two, and made 
between Richard Clement Moody, a Colonel in the Royal Engin- 
eers, Chief Commissioner of Lands and Works, acting on behalf of 
the Government of British Columbia, of the first part, and Charles 
Oppenheimer and Walter Moberly, of Lytton, in the said Colony, 
of the other part; the said Charles Oppenheimer and Walter 
Moberly contracted to construct a certain Waggon Road, from a 
certain point at or near Lytton, on the Fraser River, along a certain 
route to a point to be fixed on the same River at or near Alexan- 
dria, upon and subject to the several terms, payments, conditions, 
and stipulations in the said agreement, and hereinafter more partic- 
ularly set forth; and by the said agreement it was among other 
things provided that, on the completion of a certain portion of the 
said waggon road, Tolls should be imposed on goods, chattels, and 
cattle using any part of the said road in manner hereinafter men- 
tioned, and that during the construction of the said waggon road 
the said Government should make advances to the said Charles 
Oppenheimer and Walter Moberly, by way of loan repayable out 
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of Tolls, and at the rate, in the manner, and subject 4s in the said 
agreement is more particularly mentioned : 


And whereas the first twelve miles from Lytton of the said road 
have been duly completed, and the sum of Four thousand pounds 
has already been paid by the said Richard Clement Moody to the 
said Charles Oppenheimer and Walter Moberly, on account of 
advances as aforesaid thereon : 


And whereas it is expedient, for the cheaper transport of mer- 
chandize and provisions, and for facilitating the operations of com- 
merce, and the development of the country, that such reproduc. 
tive expenditure should be incurred, and that such proposed road 
from Lytton to Alexandria should be executed as speedily as pos- 
sible : 


Now know ye, that I do hereby declare, proclaim, and enact 
as follows :— 


1. From and after the first day of September, one thousand eight 
hundred and sixty-two, there shall be levied, assessed, and collected, 
from all persons whatsoever, the sums following: (that is to say) 
for every pound avoirdupois of goods, merchandize, stores, produc- 
tions, and chattels, other than those belonging to or employed in 
the service of the Government of British Columbia, taken or carried 
along (but not across) any part of the said road between Lytton 
and Alexandria, the sum of one half-penny sterling; and for every 
head of cattle of every description passing on or along (but not 
across) any part of the said road, the sum of one shilling sterling. 


2. Provided that such Tolls shall not be demandable on goods, 
chattels, or cattle simply carried or passing across any part of the said 
road, or belonging to or employed in the service of the said Govern- 
ment, or bona fide used in the construction of the said road, upon proof 
satisfactory to the person for the time being collecting the said tolls 
of such use, or on manure or machinery passing or carried along 
apy part of the said road, or on goods, chattels, or cattle passing or 
carried along any part of the said road, within a circle of two miles, 
to be defined by the said Chief Commissioner, around any existing 


or future town on or immediately adjoining the line of the same 
road. 


3. Provided, nevertheless, that such goods, chattels, articles, and 
things not hereinbefore exempted as, from their construction or 
otherwise, cannot be estimated in weight, shall be subjected to 
such tolls, to be collected and recoverable with the same penalties 


as tolls under this Act, as shall from time to time be prescribed 
by notice in that behalf. 


4. Provided, also, that it shall be lawful for the said Chief Com- 
missioner of Lands and Works, by notice at any time or times 
hereafter, to regulate the weight which shall be allowed on any 
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carts, waggons, carriages, or other vehicles using any part of the 
said road, having regard to the width of the tire, and to regulate 
the width of the tire to be used on the said road. 


5. It shall be lawful for the said Chief Commissioner of Lands 
and Works, with the consent in writing of the said Charles Oppen- 
heimer and Walter Moberly, their executors, administrators, or 
assigns, until redemption or forfeiture hereinafter referred to, 
and afterwards without such consent, by any notice from time to 
time or at any time, to reduce, vary, or re-establish all or any of 
the said Tolls to any sums not exceeding the said rates, and for 
such periods as shall for the time being or from time to time be 
specified in that behalf in any such notice. 


6. Until the lien of the said Government on the said Tolls is 
fully paid and satisfied, all Tolls levied under the provisions of this 
Act shall be collected by such person or persons, and with and in 
such forms and manner, subject to the provisions of this Act, as 
the Chief Commissiofer of Lands and Works for the time being 
of the said Colony shall from time to time in that behalf direct. 


7. Until the Government lien aforesaid is fully paid and satisfied 
by the said Charles Oppenheimer and Walter Moberly, their execu- 
tors, administrators, or assigns, whether by collection of Tolls, re- 
payment of advances, redemption, resumption, or forfeiture, three- 
fourth parts of all such Tolls, less the cost of collecting the same, 
shall be retained by the said Chief Commissioner, and paid and 
applied to and for the uses, and in the manner, in the said agree- 
ment of the 16th day of August, A.D. one thousand eight hundred 
and sixty-two, in that behalf provided. 


The remaining one-fourth part of all the said Tolls, less the cost 
of collecting the same, shall, by the Chief Commissioner of Lands 
and Works, or his agent, be paid to the said Charles Oppenheimer 
and Walter Moberly, their executors, administrators, or assigns, 
by regular monthly payments, on the first day of every month, 
during the period of five years, from the date hereof, or until the 
redemption or forfeiture of the said Road and Tolls, under the 
provisions in that behalf hereinafter contained; subject, neverthe- 
less, to the deduction and expenditure thereout of such portion 
thereof, for such repairs, deviations, inspections, and improvements 
of the said road, by the said Charles Oppenheimer and Walter 
Moberly, their executors, administrators, or assigns, as the Chief 
Commissioner of Lands and Works, for the time being of the said 
Colony, shall, from time to time by any writing under his hand, in 
that behalf direct. 


8. When and so soon as the whole charge of the said Govern- 
ment upon the said Tolls, whether for advances, loans, or otherwise 
have been fully paid and satisfied from Tolls collected, repayment 
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‘of advances, redemption, resumption, or forfeiture, the whole ot the 
Tolls to be thenceforth levied, assessed, and collected under the 
provisions of this Act, shall be levied, assessed, and collected by 
and for the benefit of the said Charles Oppenheimer and Walter 
Moberly, their executors, administrators, and assigns, for such por- 
tion of the said term of five years, from the first day of September, 
A.D, one thousand eight hundred and sixty-two, as shall then be 
subsisting and undetermined under any of the provisions and 
conditions of this Act, or of the said agreement of the 16th day of 
August, A. D. one thousand eight hundred and sixty-two, including 
the condition for forfeiture in default; subject, nevertheless, to the 
payment thereout by the said Charles Oppenheimer and Walter 
Moberly, their executors, administrators, or assigns, and when and 
so often as the same shall be required by the said Chief Commis- 
sioner, of the cost of all repairs, deviations, inspections, and im- 
provements herein mentioned or referred to. 


9. Provided, always, and notwithstanding anything hereinbefore 
contained, that it shall be lawful for the said Government, at any 
time within two years from the first day of September, A. D. One 
thousand eight hundred and sixty-two, to redeem the said road and 
the privileges hereby conferred, or to be conferred, at a price to be 
fixed by suck one arbitrator as shall be mutually agreed upon by 
the said Charles Oppenheimer and Walter Moberly, their executors, 
administrators, or assigns, and the said Chief Commissioner of 
Lands and Works for the time being, within one calendar month 
after the publication of any notice by the said Chief Commissioner 
of Lands and Works, and in case they cannot agree upon such 
single arbitrator, or in case from any cause whatsoever, and whether 
before or after the appointment of such single arbitrator, at any 
time during the progress of the proposed arbitration or preliminaries 
thereto, there shall appear to the said Chief Commissioner to be 
any delay or difficulty in carrying on the same, then at such price 
as the said Chief Commissioner shall for the time being, within 
three calendar months after the said notice, specify by any other 
notice; such decision to be final in all respects, at Law and in 
Equity, and the amount or price so fixed, less the amount then 
remaining due and unpaid to the said Government on account of 
the advances, loans, and expenses aforesaid, shall, within two 
calendar months next after such decision, be paid over by the said 
Chief Commissioner of the said Colony, upon demand at the Office 
of Lands and Works, New Westminster, to the said Charles Oppen- 
heimer and Walter Moberly, their executors, administrators, or 
assigns; and such payment, or in default of such demand, a tender 
of such sum shall be deemed a discharge in full of all demands by 
the said Charles Oppenheimer and Walter Moberly, their executors, 
administrators, or assigns, and the loans so guaranteed by Govern- 
ment, and advances then still due from the said Charles Oppen- 
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heimer and Walter Moberly, their executors, administrators, or 
assigns, shall be then considered as paid and cancelled as between 
him orthem and the said Government, and any liability then 
connected therewith shall be borne by the Goverament. 


10. Nothing herein contained shall be construed in any way to 
éntitle the said Charles Oppenheimer and Walter Moberly, their 
executors, administrators, or assigns, to infringe any existing private 
rights, or any existing or future public rights. 


11. Any person, directly or indirectly, evading or attempting to 
evade the payment of any of the Duties or Tolls hereby imposed, 
shall for every such offence be fined treble the amount of Toll, or 
any sum not exceeding one hundred pounds, with or without 
imprisonment, for any term not exceeding three months, at the 
discretion of the Magistrate. 


12. Any penalty under this Act may be recovered, before any 
Magistrate in British Columbia, in a summary way, and such fines 
shall be paid into the Treasury of the said Colony as part of the 
General Revenue. 


13. Every person liable to the payment of Tolls under the pro- 
visions of this Act shall obtain a Toll Permit from the person to 
whom such Tolls shall be payable, and who is hereby directed to 
issue the same in such forms as the said Chief Commissioner shall 
from time to time in that behalf direct. 


14. Every such Permit shall be produced to any person for the 
time being authorized by the Government to collect Tolls on any 
part of the said road, and shall contain a true statement of names 
of owners or consignees, and address, and destination, number, 
marks, weights, and contents of every package containing goods or 
merchandize, liable hereunder to the payment of Toll, and similar 
particulars so far as practicable as to cattle and other dutiable 
articles. 


15. Every notice under the hand of the Chief Commissioner of 
Lands and Works for the said Colony, or other Officer appointed 
for the time being in that behalf by the said Governor, and published 
in the Government Gazette, or in any newspaper circulating in the 
said Colony, shall in every case where notice is required under the 
provisions of this Act, be deemed to be good and sufficient notice 
for all purposes whatsoever. 


16. This Act may be cited for all purposes as ‘The Lytton- 
Alexandria Road Toll Act, 1862.” 
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No. 39. 


Proclamation by His Excellency Jamus Doveias, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Depen- 
dencies, Vicc-Admiral of the same, &c., &c. 

[22nd August, 1862.] 


BNee eto under and by virtue of an Act of Parliament made 
and passed in the session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, intituled 
“An Act to provide for the Government of British Columbia,” 
and by a Commission under the Great Seal of the United ‘ea higottees 
of Great Britain and Ireland, I, James Douglas, have been 
appointed Governor of the said Colon and have eee authorized 
by Proclamation under the Public Seal of the said Colony, to make 
Laws, Institutions, and Ordinances, for the peace, order, and good 
government of the same: 


And whereas it is expedient to raise, by loan secured on the 
General Revenue of the said Colony, funds for the construction and 
maintenance of roads and other means of communication within 
the said Colony, and to make provision for the redemption of such 
loan; and whereas to effect this it is expedent to repeal the “ British 
Columbia Roads Loan Act, 1861,” and the “British Columbia 
Roads Loan Act, 1862,” and the “Temporary Loan Act, 1862;” 


Now, therefore, I do hereby declare, proclaim, and enact as 
follows :— 


1. The “British Columbia Roads Loan Act, 1861,” and the 
“British Columbia Roads Loan Act, 1862,” and the ‘Temporary 
Loan Act, 1862,” are hereby repealed. 


. It shall be lawful for the Governor for the time being of the 
i Colony, from time to time, or at any time hereafter, to cause 
to be made out and issued, Teper ences secured upon the General 
Revenue of the said eoitne? for such sum or sums, not exceeding 
Fifty Thousand Pounds Sterling in the whole, as may be tddaired 
for the purpose of constructing and maintaining roads, and other 
works of communication within the said Cie: 


3. All Debentures made out and issued under this Act shall bear 
interest at the rate of Six Pounds sterling per centum per annum, 
payable half-yearly, and shall be redeemable at the expiration of 
ten years, from the first day of January, A. D. 1863. 


4. Every Debenture shall be for any sum or sums, not less than 
One hundred pounds sterling, which the said Governor shall deter- 
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mine, and which, together with the interest thereon, shall be pay- 
able in London, at the Offices of Her Majesty’s Agents General for 
the time being for Crown Colonies, or at the Treasury of the said 
Colony. 


5. And the holder or bearer of any of the said Debentures may 
alter the place of payment of the principal and interest to either 
the Treasury at New Westminster, or the Offices in London of the 
Agents General, by giving six months previous notice, in writing, 
terminating on the first day of January, or the first day of July, at 
the previous place of payment (the Treasury in New Westminster, 
or the Offices in London of the Agents General aforesaid, as the 
case may be) of his wish to make such alteration, and causing the 
Officer in New Westminster, acting as Treasurer for the time being, 
or the said Agents General in London, as the case may be (who is 
and are hereby required) to endorse on such Debenture a memo- 
randum of the alteration. 


6. All Debentures made out and issued under this Act shall be 
signed by Her Majesty’s Agents General for Crown Colonies, on 
behalf of the Government of British Columbia, and entered in a 
Register, to be called the Debenture Register, a duplicate whereof 
shall be kept by the Agents General at the Offices in London, and 
another duplicate copy thereof by the Auditor of the said Colony, 
and such Debentures shall be deemed a primary charge upon all 
the revenues of the said Colony, from whatever source arising; and 
all interest thereon, and the principal when due, shall be paid by 
the Treasurer of the said Colony, out of such revenues, under 
warrant to be issued by the said Governor, in priority of all 
demands thereon, except the charge and expenses of the collection 
thereof. 


7. The said Debentures shall be in the Form marked A. set forth 
in the Schedule to this Act, and shall bear date on the day of the 
issuing thereof, and shall be numbered arithmetically, each begin- 
ning with number one, and so proceeding in arithmetical progression 
ascending, wherein the common excess or difference shall be one. 


8. Interest Coupons shall be attached to each Debenture, in the 
Form marked B. set forth-in the Schedule hereto. 


9. The said Debentures shall be made payable to the bearers 
thereof, and shall pass by delivery only, and without any assignment 
or indorsement, and the holder or bearer for the time being, of 
every such Debenture shall have the same rights and remedies 
in respect of the same as if he were expressly named therein. 


10. It shall be lawful for the said Governor to" authorize the 
whole or any portion of the said Debentures to be negotiated, con- 


tracted for, or sold by the Treasurer or the Agents General for 
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Crown Colonies, and at such times, in such sums, and in such 4p. 1862, 
manner, as the said Governor may direct. a 


11. All moneys raised under this Act shall be paid in such man- 
ner as the said Governor shall prescribe, to the Treasurer of British 
Columbia, and shall by him be placed to the credit of an account 
to be called the “ Roads Loan Account,” to be applied to the pur- 
poses of surveying, constructing, and maintaining roads and other 
works of communication within the said Colony, and in or toward 
the repayment of any sums borrowed, or to be borrowed, and ex- 
pended in such surveying, construction, or maintenance, and to no 
other purposes whatsoever ; and the said moneys shall be accounted 
for in the same manner as if they formed part of the current 
revenue of the said Colony. 


Payment of Loan. 


12. The said Governor shall provide for the redemption of the Sinking Fund, 
said Debentures, by authorizing and directing the Treasurer of the 
said Colony to appropriate, half-yearly, out of the General Revenue 
of the Colony, such sum as shall be equal to seven and a half per 
cent. on the total of the principal sum for which Debentures shall 
from time to time have been issued, and be for the time being 
outstanding, and after having paid the half-year’s interest there- 
from, shall invest or cause to be invested the residue thereof as a 
Sinking Fund for the final extinction of the debt, and shall invest 
or cause to be invested the dividends, interest, or annual produce 
arising from such investment, so that the same may accumulate by 
way of compound interest. 


13. All sums paid to the account of the Sinking Fund, and all Investment of 
interest or produce arising therefrom, shall be invested under ‘ising Fund. 
Trustees, in the purchase of Imperial or Colonial Government 
Securities. The nature of such securities, and the selection of such 
Trustees, shall be left to Her Majesty’s Principal Secretary of State 
for the Colonies. 


14, Provided, nevertheless, that it shall be lawful for the said Re-purchasé of 
Governor, from time to time, to authorize the Agents General for Debentures. 
the time being for Crown Colonies, or the said Treasurer of the said 
Colony for the time being, to re-purchase the said Debentures to 
the amount of such moneys as the said Governor may, by any 
Proclamation hereafter to be issued and passed by him, or out of 
the current Revenue of the Ovlony, appropriate for that purpose, 
and for the Trustees of the said Sinking Fund to make use thereof, 
for the purpose of withdrawing Debentures from the market by 
purchase ; and all Debentures so re-purchased shall be forthwith 
cancelled and destroyed, and no re-issue of Debentures shall be 
made in consequence of such purchase and destruction. 


15. From and after the date of any and every such re-purchase py sportionate res 
of Debentures as last aforesaid, the amount then payable to the Saris tg on: 
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Sinking Fund shall be, from time to time, reduced in exact propor- 
tion to the amount of Debentures for the time being remaining 
unredeemed, and any moneys remaining in the said Sinking Fund, 
after the loan hereby sanctioned is fully paid and satisfied, shall be 
forthwith paid over to the Treasurer, and accounted for as General 
Revenue. 


16. It shall be lawful for any Trustees, Executors, Administra- 
tors, or Guardians, having the disposition of any trust moneys, to 
purchase any such Debentures, by and out of trust moneys; and 
every such purchase shall be deemed a due investment of such 
trust moneys. 


17. It shall not. be necessary for the said Colonial Treasurer, 
Agents General, or any other person, acting for or on behalf of the 
Government of the said Colony, to notice, or regard, or to enquire 
into the trust to which any Debentures shall be liable, or the rights 
or authority of any one being the actual holder or bearer of any 
such Debentures as aforesaid, but payment to the actual holder or 
bearer thereof, or his lawful agent, shall be deemed in all cases due 
payment, unless otherwise specially agreed in writing by and under 
the hand of the Treasurer, Agents General, or other person acting 
as aforesaid, for the time being entrusted with the sale of such 
Debentures. 


18. Any person who shall forge or alter, or shall utter, or dispose 
of, or put off, knowing the same to be forged or altered, any De- 
benture made out and issued under this Act, shall be guilty of 
felony, and being thereof convicted, shall be imprisoned for any 
period not exceeding three years, with or without hard labour, at 
the discretion of the Judge before whom any such person shall be 
tried and convicted. 


19. This Act may be cited as “ The British Columbia Loan Act, 
1862.” 
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SCHEDULE. 


British CoLumBriA GoverNMENtT DeEpenturE. 


No. Ss. 


British Columbia Loan Act, 1862, £50,000. 


For [One hundred] Pounds advanced to the Government of British Colum- 
bia, the holder of this Debenture is entitled to receive Interest at the rate of 
Six per centum per annum, in half-yearly payments, payable at the [ Offices of 
Her Majesty’s Agents General for Crown Colonies, in London, or the Treasury at 
New Westminster, as the case may be] on the 1st January and Ist July in 
each year. 


The said sum of [ One Hundred] Pounds sterling, with the interest thereon, 
is charged upon and made payable out of the General Revenue of the Colony 
of British Columbia, as a first charge thereon, under the terms of the British 
Columbia Loan Act, 1862, and the principal will be repaid [in London, at the 
aforesaid Offices, or at the Treasury, New Westminster, as the case may be] 
at the expiration of Ten (10) Years from the Ist day of J anuary, 1863. 

Signed on behalf of the Government of British Columbia, and in accordance 
with the provisions of the Act above cited. 


Registered, ——————_} Agents General for 
—_——— Crown Colonies. 


—_— —___— __ 


ee 


Form B. 
British CoLuMBIA. 
No. 1. . 
Half-year’s Interest due [1st July, 1868,] on Debenture No. , payable 


at the [Offices of the Agents General for Crown Colonies, London, or the 
Treasury at New Westminster, as the case may be]. 


£ 


20 such Ooupons, numbered from No. 1 upwards, to be attached to each 
Debenture Bond. 


NV. B.—The holder or bearer of this Debenture may alter the place of pay- 
ment of Principal and Interest, to the Treasury in New Westminster, or the 
Offices of the Agents General for Crown Colonies in London, by giving Six 


Agents General. 


Months previous notice in writing, terminating on the 1st day of Januar, yor 


Ist day of July, at the previous place of payment (the Treasury in New West- 
minster, or the Offices af the Agents General, aforesaid, for Crown Colonies in 
London, as the case may be) of his wish to make such alteration, and causing 
the Officer acting as Treasurer in New Westminster, or the said Agents General 
Sor Crown Colonies in London, as the case may be, to indorse on this Debenture 
a memorandum of such alteration. 

Bos hd ol do -be Me Puc SOR 
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No. 40. 


Proclamation by His Excellency Jawzs Doveias, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Depen- 
dencies, Vice-Admiral of the same &c., &c. 

[29th September, 1862. ] 


ATHEREAS by virtue of an Act of Parliament made and passed 
in the Session of Parliament held in the 21st and 22nd years 
of the Reign of Her Majesty Queen Victoria, entitled “An Act to 
provide for the Government of British Columbia,” and by a Com- 
mission under the Great Seal of the United Kingdom of Great 
Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, and have been authorized by Procla- 
mation under the Public Seal of the said Colony, to make 
Laws, Institutions, and Ordinances, for the peace, order, and good 
government of the same: 


And whereas the Tolls imposed by “The Lytton-Alexandria 
Road Toll Act, 1862,” are evaded by the transport of goods and 
animals along side trails, and it is expedient to put an end to such 
evasion : 


Now, therefore, I do hereby declare, proclaim, and enact as 
follows:— 


1. From and after the date of this Act, the Tolls leviable under 
“The Lytton-Alexandria Road Toll Act, 1862,” shall be levied, 
assessed, and collected, from all persons whomsoever, not only upon 
goods, chattels, merchandize, and cattle passing or carried along 
any part of the road now in process of construction from Lytton to 
Alexandria, but shall also be so levied upon all merchandize, 
stores, productions, chattels, and cattle, of all descriptions, passing, 
leaving, taken or carried, whether by land or water, from Lytton, 
in the direction of Alexandria, and levied, assessed, collected, and — 
applied under and subject to the same exceptions, exemptions, pro- 
visoes, and stipulations, and in the same manner as is enacted for 
the assessment, collection, recovery, and application of Tolls and 
Penalties by the said ‘‘ Lytton-Alexandria Road Toll Act, 1862.” 


2. In the construction of this and the last mentioned Act, the 


word “cattle” shall be deemed to include all animals domite 
nature. 


8. This Act may be cited as “The Lytton-Alexandria Tolls 
Act, 1862.” 
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No. 41. 


Proclamation by His Excellency James Dovatas, Companion A.D. 1862. 
of the Most Honourable Order of the Bath, Governor and Py 
Commander-in-Chief of British Columbia and its Dependen- ee Nos. 81, 36, 
cies, Vice Admiral of the same, &e., &e. ; 

[29th September, 1862.) 


WI BEREAS under and by virtue of an Act of Parliament, made preamble. 
and passed in the Session of Parliament held in the 21st and. 

22nd years of the Reign of Her Majesty Queen Victoria, entitled 

“An Act to provide for the Government of British Columbia,” 

and by a Commission under the Great Seal of the United Kingdom 

of Great Britain and Ireland, I, James Douglas, have been appointed 

Governor of the said Colony, and have been authorized by Procla- 

mation under the Public Seal of the said Colony, to make Laws, 

Institutions, and Ordinances for the peace, order, and good govern- 

ment of the same: 


And whereas a requisition has been received from a majority of 
the Rate-payers resident in the City of New Westminster, praying 
that authority may be granted to the Municipal Council thereof to 
raise a Loan or Loans upon the security of the Revenues of the said 
City: 


And whereastit is expedient that such requests should be granted, 
and the provisions of the “New Westminster Municipal Council 
Act, 1860,” should be amended and extended accordingly: 


Now, therefore, I do hereby declare, proclaim, and enact as 
follows :— 


1. So much of Clause 35, of the “New Westminster Municipal Repeal of portion of 
Council Act, 1860,” as requires the written requisition of a maj ority Kee prt eae 
of the whole of the Rate-payers on the Assessment Roll of the said Municipal Council 
City, as necessary to the making of the further rate of £5 in the 4° 1860: 


£100, therein mentioned, is hereby repealed. 


; 2. In lieu thereof, the requisition to the said Municipal Council Requisition to he 
I writing, of a majority of such portion of the Rate-payers on the signed by resident 
Assessment Roll as shall, at the time of making every or any such ne woh 
requisition, be resident or present within the said City, shall be a 

good and sufficient requisition for all the purposes mentioned in 

“the said Clause 85 of the said Act. 


5 sates Power to extend the 
3. It shall be lawful for the Municipal Council, if called on by a period for collecting 


2 ay One SS) : further rate authori- 
Special requisition as aforesaid for that purpose, and with the con- 3°) bis Glanasiaeie 


‘firmation and consent thereto of the Governor for the time being, cited Act, toa period 
not exceeding five 


137 years. 
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to extend the time for levying or collecting the further rate author- 
ized by Clause 35 of the Act last above cited, to any period not 
exceeding five years. 


4. It shall be lawful for the Municipal Council of New Westmin- 
ster, by a By-Law duly passed and confirmed, and after the requi- 
sition aforesaid, to borrow, and for all persons to lend, from time to 
time, any sum or sums of money upon the security of the whole or 
any part of the general or special revenue of the said City, at such 
rates of interest, in such form and manner, for such terms, payable 
and redeemable at such time, and manner, and place, and for such. 
purposes (but connected only with the benefit or improvement of 
the said City and its approaches) as shall be specially named or 
referred to in that behalf in the By-Law authorizing any such Loan. 


5. The certificate, in writing, of the President and the Clerk of 
the Municipal Council, with the Seal of the said Council attached, 
shall be sufficient evidence for all purposes, that the requisition so 
certified has been signed by a majority of the said Rate-payers 
resident or present as aforesaid. 


6. Wilful error or mis-statement in any such certificate shall be 
deemed a misdemeanor. 


7. This Act may be cited for all purposes as the “New West- 
minster Municipal Extension Act, No. 2.” 


No. 42. 


Proclamation by His Excellency Jamzs Doueias, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Dependen- 


cies, Vice-Admiral of the same, &c., Kc. 
[13th January, 1863.] 


Wink ate under and by virtue of an Act of Parliament, made 

and passed in the Session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, intituled 
“ An Act to provide for the Government of British Columbia,” and 
by a Commission under the Great Seal of the United Kingdom of 
Great Britain and Ireland, I, James Douglas, have been appointed — 
Governor of the said Colony, and have been authorized by Procla- 
mation under the Public Seal of the said Colony to make Laws, 
Institutions, and Ordinances, for the peace, order, and good govern- 
ment of the same: 


And whereas a considerable expenditure of money is absolutely 
necessary to carry on and complete for public use the main routes of 
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the Colony, now under contract and in process of construction, as 4 Dp. 1869. 
well as other reproductive works of communication, urgently mate 
required for the development of the resources of this Colony: 


And whereas it is expedient that such expenditure should be met 
by the issue of Bonds to the extent and in manner hereinafter 
appearing ; 


Now, therefore, I do hereby declare, proclaim, and enact as 
follows ; that is to say :— 


1. It shall be lawful for the Governor for the time being of Creation of 600 £50 
British Columbia, from time to time, hereafter to issue any number © Per cent Bonds. 
of Bonds in the form set forth in the Schedule hereto, each Bond 
being for the amount of £50, and bearing interest at the rate of 
six per cent. per annum, from the period hereinafter in that behalf 
more rfarticularly appearing. 


2. All the said Bonds shall be numbered in a regular series ac- Numbering. 
cording to the natural numbers, beginning with number one, ac- 
cording to the order in which the same shall be issued. 


8. The Bonds numbered 1 to 200, both inclusive, shall be payable term of Bonds 1 to 
on the 31st December, 1863. 200. 


4. The Bonds numbered 201 to 532, both inclusive, shall be P2Y- 201 to 532. 
able on the 31st December, 1864. 


5. The Bonds numbered 533 to 600, both inclusive, shall be pay- 
able on the 31st December, 1865. 


6. The Bonds numbered 1 to 600, both inclusive, shall COTY eu cae 
interest from the day in each such Bond in that behalf Specially same u: ihe. Wunuece 
mentioned, although such day shall be previous to the date of this 
Act: 


7, The Treasurer of the said Colony, or other person for the Es 

: 2 i r £ ; i ayment out of Gen- 
time being acting in that capacity, is hereby ordered and directed ersi Revenue, sub- 
to pay the amount of every such Bond, and the interest payable Ne eae hee 
thereon, out of any moneys belonging to the Colony not already 

appropriated, or appropriable under “'The British Columbia Loan 

Act, 1862,” for or to the payment of existing liabilities, and which 
shall be in his hands at the time when such Bond shall be presented 

to him for the payment of the principal or interest thereof, in 

accordance with the provisions of this Act. 


8. The interest due on each of the said Bonds shall be paid half- Peeiant at iuierera 
yearly, upon presentation of the Bond in respect whereof any such a - peer in V.1., 
interest shall be due, either at the Treasury at New Westminster, ey 
in the Colony of British Columbia, or at the Bank of British 
Columbia, at Victoria, in the Colony of Vancouver Island. 


533 to 600. 


9. No interest shall be carried by any of the said Bonds beyond 
the day appointed under any of the aforegoing provisions for the 
payment of the principal sum of such Bond. 


Cesser of interest. 
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A.D. 1863. 10. Immediately upon the full payment of the principal and 
interest due upon any of the said Bonds, the Colonial Treasurer, or 
other person acting as aforesaid, shall cancel every such Bond ; and 
no Bond so cancelled shall on any account whatever be re-issued. 


Cancellation of paid 
up Bonds. 


Mode of accounting 11. The amounts for which any of the said Bonds shall be issued 
foramount of Bonds. a4 disposed of, shall be accounted for as if they had been moneys 


forming part of the current Revenue. 


Schedule. 12. The Schedule ewate shall be deemed and taken as part of 
this Act. 
Short Title. 13. This Act shall be cited for all purposes as “ The Road Bonds 


Act, 1863.” 


SCHEDULE. 


CoLony oF Britis CoLuMBIA. 
TREASURY BoND. 
Under “ The Road Bonds Act, 1863.” £380,000. 


£50. tewicbe 
No. day of 186 


Payable 31st December, 186 


The Government of British Columbia is hereby bound (subject to the pro- 
visions of the “ British Columbia Loan Act, 1862,”) to pay to the bearer’ 
hereof, on the 31st day of December, 186 , the sum of Fifty Pounds, toge~- 
ther with interest thereon im the meantime from the day of ; 
186 , after the rate of Six per cent. per annum. The interest becoming due 
hereon shall be payable in instalments, half-yearly, either at the Treasury, 
New Westminster, in British Columbia, or at the Bank of British Columbia, | 
at Victoria, Vancouver Island, to the bearer hereof. 


Treasurer. 


By order of His Excellency the Governor. 


Colonial Secretary. 
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No. 43. 


Proclamation by His Excellency James Doveras, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Depen- 
dencies, Vice-Admiral of the same, &c., &c. 

[23rd February, 1863. ] 


eS under and by virtue of an Act of Parliament, made 

and passed in the Session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, entitled 
“An Act to provide for the Government of British Columbia,” and 
by a Commission under the Great Seal of the United Kingdom of 
Great Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, and have been authorized by Procla- 
mation issued under the Public Seal of the said Colony, to make 
Laws, Institutions, and Ordinances, for the peace, order, and good 
government of the same: 


And whereas by a Proclamation duly made and issued under the 
Great Seal of the Colony of British Columbia, and dated on or 
about the 18th day of March, 1861, certain remissions in the 
purchase money of Country Lands in the said Colony purchased 
for actual settlement, were granted to certain Officers of Her 
Majesty’s Royal Army and Navy in certain cases: 


And whereas such remissions were originally calculated upon 
the basis of the price of such Country Lands being One Pound 
sterling per acre: . 


And whereas the price of such Country Lands has been reduced 
to Four Shillings and Two Pence per acre: 


And whereas it is expedient to repeal the said Proclamation, and 
to provide that the remissions aforesaid should be reduced propor- 
tionately with the said reduction in the price of Country Land, and 
Free Grants of lands substituted for remissions in money: 


' Now, therefore, I do hereby declare, proclaim, and enact as 
follows :— 


1. The said Proclamation of the 18th day of March, 1861, shall 
be and is hereby repealed, as from the Ist day of January, A. D. 
1863. 


2, Every Officer who has actually [settled upon Country Lands 
in the said Colony, under the said Proclamation, and has been duly 
complying with the requirements thereof, may complete his title 
to such lands under such Proclamation; or, by a notice in writing 
under his hand, addressed and delivered to the Chief Commissioner 
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A.D. 1863. of Lands and Works for the Colony, may obtain title to such lands 
—— under this Proclamation, upon such terms as the said Chief Com- 
missioner shall by any Certificate in writing under his hand in that 
behalf prescribe. 
oa 3. From and after the date hereof, Military and Naval Officers 
at Officers may 3 P i 
take free grants of in Her Majesty’s Service of the rank hereinafter specified, or of the 
rad ranks respectively relative thereto, who shall, with the view of 
actually settling and residing thereon, take up any unoccupied and 
unsurveyed Country Lands in British Columbia, shall, subject as | 
hereinafter is mentioned, and upon the production of the Certificate 
hereinafter also mentioned, be entitled without pay, to free grants 
of such lands in the amounts and in manner following, that is 
to say: 


Field Officers of 25 years service, in the whole............... “4 600 
Field Officers of 20 years service, in the whole.................. 500 
Field Officers of 15 years service, in the whole................+. 400 
Captains of 20 years service and upwards, in the whole...... 400 
Captains of 15 years service or less, in the whole............++. 300 
Subalterns of 20 years service and upwards, in the whole.... 300 
Subalterns of 7 years service and upwards, in the whole..... 200 


Certificate of rank, 4+ Every person desiring to take advantage of the privileges 
ego neces accorded by this Act shall, before obtaining any of the same, pro- 
y: cer mus 
be on full or staff duce to, and leave with, the Chief Commissioner of Lands and 
as ee or Works for British Columbia, a Certificate from the General Com- 
settling. manding-in-Chief in England, or from the Office of the Lords 
Commissioners of the Admiralty, showing that the settlement of 
the said person in a British Colony has been duly sanctioned, and 
showing also the rank and length jof service of such person; but 
nothing herein contained shall entitle any person to any of the 
grants aforesaid,except such person shall at the time of actually 
settling or residing upon, and recording such Country Lands, be 
either on half-pay or full pay; unless the person settling shall have 


quitted the service tor the purpose of settling in a British Colony. 


Such proposing set- 5. Every person who shall have so quitted the service for the 
Lee ante purpose of settling as aforesaid, shall before being entitled to the 
retirement. privileges afforded by this Act, obtain a statement by the proper 
authority, to be made in one of the Offices aforesaid, and upon his 
Certificate aforesaid, of the date of his retirement from the Army 


or Navy, for the purpose aforesaid. 


Presentation of Cer- 6. very Officer who shall have conformed to the regulations 

SU aforesaid, shall present his Certificate to the Governor for the time 
being aforesaid, within one year from the date of his retirement 
aforesaid; and in default thereof shall cease to be entitled to any of 
the privileges afforded by this Act. 


Gareroris Corti 7. Provided, always, that every person availing himself of the 
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privileges of this Act, shall not be entitled toa Giant of the land ap. 1869. 
sought to be acquired under this Act, until he shall have obtained te of ee 
from the Governor for the time being of British Columbia, a Certi- settlement neces- 
ficate that he has been a bona fide settler in British Columbia for **V- 

the space of two years, actually resident on the lands sought to be 

acquired. 

8. Provided, that until such peeson shall have obtained a Grant Location Ticket. 
as aforesaid, he shall be entitled to a Location Ticket, to be issued 
to him by the Chief Commissioner of Lands and Works for British 
Columbia. 

9. Provided, that unless the person holding such Location Ticket pimited time for 
shall obtain a Grant of the land in respect of which such Location demand of grant, 
Ticket shall have been granted, within twelve months from the 
expiration of the said term of two years, the land in respect of 
which such Location Ticket shall have been granted, shall abso- 
lutely revert to the Crown, and be capable of being sold, pre-empted, 
or granted, de novo. 

10. Provided, that no Location Ticket shall be granted, or Free Speciication at 
Grant made, unless the particular land to be included therein shall limits. 
have been claimed specifically, within two years from the date of 
such Certificate from the offices aforesaid. 


11. Provided, that the land in respect of which such Free Grant Wo. transfer until 
shall have been sought, shall not be transferable, until a Grant gt2™*- 
thereof, as aforesaid, shall have been made thereof. 


12. Provided, that the Governor for the time being of British Transmission of 
Columbia may, in case of the death of the person entitled to the ee ed dently 
privileges aforesaid, before a grant of the land aforesaid, by any 
writing under his hand, confer the benefit of the privileges afore- 
said to such child, or children, or other relative of the person 


entitled to such remission, as he may think proper. 


13. Provided, that such child, or children, or other relative, shall put upon same con- 
enjoy the right to such privileges, to the same extent, and subject dition. 
to the same conditions, as the person dying would have done had 
he lived. 

14, Provided, that every Location Ticket and Grant as afore- Reserves public 
said, shall provide for the usual reservation of all public rights. 2 ae ies 


15. Provided, that no Free Grant of Town or Suburban Lots or Confines free grants 
Lands in the Colony shall be made under this Act. to, Coun y Band. 


16. Provided, also, that every person entitled to avail himself of Records of limits 
the privileges of this Act, shall enter into possession and residence 2n4 particulars of 
upon, and stake out, and record with the nearest Magistrate, the 
boundaries, plan, position, and particulars of the land in respect of 
which he seeks to obtain a Free Grant, in the same manner as the 
Record of a Pre-emption Claim under the Registry Law in that 
behalf, or as near thereto as may be. All lands, of which Grants 
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A-D. 1863. Shall be claimed under this Act, shall be taken in one block, and 
wer not otherwise. 


Short Title. 17. This Act may be cited as the “ Military and Naval Settlers’ 
Act, 1863.” 


No. 44. 


A.D. 1863, Proclamation by His Excellency JAmzs Dovenas, Companion 
as of the Most Honourable Order of the Bath, Governor and 
Vide No. 82. Commander-in-Chief of British Columbia and its Dependen- 
cies, Vice-Admiral of the same, &c., &c. 
[24th February, 1863.} 
Preamble. HEREAS under and by virtue of an Act of Parliament made 
and passed in the Session of Parliament held in the 
2ist and 22nd years of the Reign of Her Majesty Queen 
Victoria, intituled “An Act to provide for the Government of 
British Columbia,” and by a Commission under the Great Seal of 
the United Kingdom of Great Britain and Ireland, I, James 
Douglas, have been appointed Governor of the said Colony, and 
have been authorized by Proclamation issued under the Public Seal 
of the said Colony, to make Laws, Institutions, and Ordinances for 
the peace, order, and good Government of the same: 


And whereas it is of great importance in lessening the freight 
of goods to the interior, to proceed with the construction of the 
great routes of communication through the country, and provide 
funds for carrying on the same successfully by further Tolls on 
the routes to be benefitted by such reproductive expenditure : 


Now, therefore, I do hereby declare, proclaim, and enact as 
follows :— 


Creates additional © 1. There shall be levied and paid as and from the first of April, 
Peco sett of one thousand eight hundred and sixty-three, unto and to the use 
goods going by of fer Majesty, Her heirs and successors, in addition to the duties 


Sava ahia wv already leviable under the “Roads’ Toll Act, 1860,” the further 
sum of one shilling and one half-penny for every fifty pounds 
weight avoirdupois of goods, and so in proportion for a greater or 
less quantity than fifty pounds weight of goods, taken or carried as 
in the “ Roads’ Toll Act, 1860,” is more particularly mentioned, 
and leviable by the same persons, with, under, and subject to the 
same penalties, and otherwise in all respects as duties under the 


said “‘ Roads’ Toll Act, 1860.” 


Short Title. II. This Act may be cited for all purposes as the “ Roads’ To!l 
Extension Act, 1863.” 
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No. 45. 


Proclamation by His Excellency James Doveas, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Depen- 


dencies, Vice-Admiral of the same, &c., &c. 
[14th May 1868.] 


cece under and by virtue of an Act of Parliament made 

and passed in the Session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, intituled 
“An Act to provide for the Government of British Columbia,” 
and by a Commission under the Great Seal of the United Kingdom 
of Great Britain and Ireland, I, James Douglas, have been ap- 
pointed Governor of the said Colony, and have been authorized by 
Proclamation under the Public Seal of the said Colony, to make 
Laws, Institutions, and Ordinances, for the peace, order, and good 
government of the same : 


And whereas it is expedient to raise, by loan secured on the 
General Revenue of the said Colony, funds for the vigorous 
prosecution and maintenance of roads and other means of com- 
munication within the said Colony, and to make provision for the 
redemption of such Loan: 


And whereas under “The Road Bonds Act, 1863,” £50 Bonds, 
to the amount of £12,000 (and no more) have been issued, num- 
bered, and payable as follows, that is to say:— 


Bonds Nos. 1 to 198, both inclusive, payable on 31st December, 
1863, amounting to £9,900; 

Bonds Nos. 533 to 575, both inclusive, payable on 31st December, 
1865, amounting to £2,100. 


And whereas it is expedient to repeal the power conferred by 
the said Road Bonds Act, of issuing other Bonds than those 
already issued, as hereinbefore specified, and to provide for the 
payment of the Bonds above mentioned, numbered 1 to 198, and 
amounting to £9,900, out of the moneys to be raised by the sale of 
Debentures in manner hereinafter appearing: 


Now, therefore, I do hereby declare, proclaim, and enact as 
follows:— 


1. So much of “The Road Bonds Act, 1863,” as authorizes the 


issue of Bonds, other than and beyond those already issued there- 
under and hereinbefore specified, is hereby repealed. 


2. It shall be lawful for the Governor for the time being of the 


said Colony, from time to time, or at any time hereafter, to cause 
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to be made out and issued, Debentures secured upon the General 
Revenue of the said Colony, for such sum or sums, not exceeding 
Fifty Thousand Pounds Sterling in the whole, as may be required 
for the purpose of constructing and maintaining roads, and other 


works of communication within the said Colony, and of providing ~ 


for the repayment of the Road Bonds numbered 1 to 198, inclusive, 
to the amount of £9,900, as lastly hereinbefore recited. 


8. All Debentures made out and issued under this Act shall bear 
interest at the rate of Six Pounds sterling per centum per ‘annum, 


payable half-yearly, and shall be redeemable at the expiration of ~ 


twenty years, from the first day of July, A. D. 1863. 


4, Every Debenture shall be for any sum or sums, not less than 
One hundred pounds sterling, which the said Governor shall deter- 
mine, and which, together with the interest thereon, shall be pay- 
able in London, at the Offices of Her Majesty’s Agents General for 
the time being for Crown Colonies, or at the Treasury of the said 
Colony. 


5, And the holder or bearer of any of the said Debentures may — 


alter the place of payment of the principal and interest to either 
the Treasury at New Westminster, or the Offices in London of the 
Agents General, by giving six months previous notice, in writing, 
terminating on the first day of January, or the first day of July, at 
the previous place of payment (the Treasury in New Westminster, 
or the Offices in London of the Agents General aforesaid, as the 
ease may be) of his wish to make such alteration, and causing the 
Officer in New Westminster acting as Treasurer for the time being, 
or the said Agents General in London, as the case may be (who is 
and are hereby required) to endorse on such Debenture a memo- 
randum of the alteration. | 


6. All Debentures made out and issued under this Act shall be 
signed by Her Majesty’s Agents General for Crown Colonies, on 
behalf of the Government of British Columbia, and entered in a 
Register, to be called the Debenture Register, a duplicate whereof 
shall be kept by the Agents General at the Offices in London, and 
another duplicate copy thereof by the Auditor of the said Colony, 
and such Debentures shall be deemed a charge upon all the 
revenues of the said Colony, from whatever source arising, and 
in order of priority next after the prior charges thereon, already 
created by the “British Columbia Loan Act, 1862,” and by the 
remaining liabilities as aforesaid, under the said “ Road Bonds Act, 
1863,” that is to say, a sum of £2,100 payable 31st December, 1865, 
and all interest on such Debentures, and the principal when due, 
shall be paid by the Treasurer of the said Colony, out of such 


revenues, under warrant to be issued by the said Governor, in — 


priority of all demands thereon, except the charge and expenses of 


the collection thereof, and the said prior charges on such revenue’ 
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created by the “British Columbia Loan Act, 1862,” and by the 
remaining liabilities, as aforesaid, under the Bonds Act, 1863. 


7. The said Debentures shall be in the Form marked A. set forth 
in the Schedule to this Act, and shall bear date on the day of the 
issuing thereof, and shall be numbered arithmetically, each begin- 
ning with number one, and so proceeding in arithmetical progression 
ascending, wherein the common excess or difference shall be one. 


8. Interest Coupons shall be attached to each Debenture, in the 
Form marked B. set forth:in the Schedule hereto. 


9. The said Debentures shall be made payable to the bearers 
thereof, and shall pass by delivery only, and without any assignment 
or endorsement, and the holder or bearer for the time being, of 
every such Debenture shall have the same rights and remedies 
in respect of the same as if he were expressly named therein. 


10. It shall be lawful for the said Governor to authorize the 
whole or any portion of the said Debentures to be negotiated, con- 
tracted for, or sold by the Treasurer or the Agents General for 
Crown Colonies, and at such times, in such sums, and in such 
manner, as the said Governor may direct. 


11. All moneys raised under this Act shall be paid in such man- 
ner as the said Governor shall prescribe, to the Treasurer of British 
Columbia, and shall by him be placed to the credit of an account 
to be called the “ Roads Loan No. 2 Account,” to be applied to the 
purposes of surveying, constructing, and maintaining roads and other 
works of communication within the said Colony, and in or toward 
the repayment of the Road Bonds to the amount of £9,900 as 
aforesaid, or of any sums borrowed, or to be borrowed, and ex- 
pended in such surveying, construction, or maintenance, and to no 
other purposes whatsoever ; and the said moneys shall be accounted 
for in the same manner as if they formed part of the current 
revenue of the said Colony. 


12. The said Governor shall provide for the redemption of the 
said Debentures, by authorizing and directing the Treasurer of the 
said Colony, subject in the first place to the said ‘‘ British Columbia 
Loan Act, 1862,” and to the ‘“‘ Road Bonds Act, 1863,” to the extent 
aforesaid, to appropriate, half-yearly, out of the General Revenue 
of the Colony, such sum as shall be equal to five per cent. on the 
total of the principal sum for which the said Debentures shall 
from time to time have been issued, and be for the time being 
outstanding, and after having paid the half-year’s interest there- 
from, shall invest or cause to be invested the residue thereof as a 
Sinking Fund for the final extinction of the debt, and shall invest 
or cause to be invested the dividends, interest, or annual produce 
arising from such investment, so that the same may accumulate by 
way of compound interest. 
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13. All sums paid to the account of the Sinking Fund, and all 
interest or produce arising therefrom, shall be invested under 
Trustees, in the purchase of Imperial or Colonial Government 
Securities. The nature of such securities, and the selection of such 
Trustees, shall be left to Her Majesty’s Principal Secretary of State 
for the Colonies. 


14, Provided,”nevertheless, that it shall be lawful for the said 
Governor, from time to time, to authorize the Agents General for 
the time being for Crown Colonies, or the said Treasurer of the said 
Colony for the time being, to re-purchase the said Debentures to 
the amount of such moneys as the said Governor may, by any 
Proclamation hereafter to be issued and passed by him, or out of 
the current Revenue of the Colony, appropriate for that purpose, 
and for the Trustees of the said Sinking Fund to make use thereof, 
for the purpose of-withdrawing Debentures from the market by 
purchase; and all Debentures’so re-purchased shall be forthwith 
cancelled and destroyed, and no re-issue of Debentures shall be 
made in consequence of such purchase and destruction. 


15. From and after the date of any and every such re-purchase 
of Debentures as last aforesaid, the amount then payable to the 
Sinking Fund shall be, from time to time, reduced in exact propor- 
tion to the amount of Debentures for the time being remaining 
unredeemed, and any moneys remaining in the said Sinking Fund, 
after the loan hereby sanctioned is fully paid and satisfied, shall be 
forthwith paid over to the Treasurer,"and accounted for as General 
Revenue. 


16. It shall be lawfal for any Trustees, Executors, Administra- 
tors, or Guardians, having the disposition of any trust moneys, to 
purchase any such Debentures, by and out of trust moneys; and 
every such purchase shall be deemed a due investment of such 
trust moneys. 


17. It shall not be necessary for the said Colonial Treasurer, 
Agents General, or any other person, acting for or in behalf of the 
Government of the said Colony, to notice, or regard, or to enquire 
into the trust to which any Debentures shall be liable, or the rights 
or authority of any one being the actual holder or bearer of any 
such Debentures as aforesaid, but payment to the actual holder or 
bearer thereof, or his lawful agent, shall be deemed in all cases due 
payment, unless otherwise specially agreed in writing by and under 
the hand of the Treasurer, Agents General, or other person acting 
as aforesaid, for the time being entrusted with the sale of such 
Debentures. 


18. Any person who shall forge or alter, or shall utter, or dispose 
of, or put off, knowing the same to be forged or altered, any De- 
benture made out and issued under this Act, shall be guilty of 
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felony, and being thereof convicted, shall be imprisoned for any 4p, 1863. 
period not exceeding three years, with or without hard labour, at ots 
the discretion of the Judge before whom any such person shall be 

tried and convicted. 


19. This Act may be cited as “ The British Columbia Loan Act, short Title. 
1863.” 


SCHEDULE. 


British CoLuMBIA GOVERNMENT DEBENTURE, 


No. £ 8s. da 


British Columbia Loan Act, 1868, £50,000. 


For [ Qne hundred] Pounds advanced to the Government of British Colum- 
bia, the holder of this Debenture is entitled to receive Interest at the rate of 
Six per centum per annum, in half-yearly payments, payable at the [ Offices of 
Her Majesty's Agents General for Crown Colonies, in London, or the Treasury, 
New Westminster, as the case may be] on the Ist January and Ist July in 
each year. 

The said sum of [ One Hundred] Pounds sterling, with the interest thereon, 
is charged upon and made payable out of the General Revenue of the Colony 
of British Columbia, under the terms of the British Columbia Loan Act, 1863, 
and the principal will be repaid [%z London, at the aforesaid Offices, or at the 
Treasury, New Westminster, as the case may be] at the expiration of Twenty 
(20) Years from the Ist day of July, 1863. 

Signed on behalf of the Government of British Columbia, and in accordance 
with the provisions of the Act above cited. 


Registered, —__—_—__——— ) Agents General for 
——-—— Crown Colonies. 


ee et 


Form B. 
British CoLuMBIA. 


No. 

Half-year’s Interest due [1s¢ January, 1864,] on Debenture No. _, payable 
at the [Offices of the Agents General for Crown Colonies, London, or the 
Treasury, New Westminster, as the case may be}. 

eso ——— Agents General. 

40 such Coupons, numbered from No.1 upwards, to be attached to each 
Debenture Bond. 

NV. B.—The holder or bearer of this Debenture may alter the place of pay- 
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ment of Principal and Interest, to the Treasury in New Westminster, or the 


“Offices of the Agents General for Crown Colonies in London, by giving Six 


Months previous notice in writing, terminating on the lst day of January, or 
1st day of July, at the previous place of payment (the Treasury in New West- 
minster, or the Offices af the Agents General, aforesaid, for Crown Colonies in 
London, as the case may be) of his wish to make such alteration, and causing 
the Officer acting as Treasurer in New Westminster, or the said Agents General 
for Crown Colonies in London, as the case may be, to indorse on this Debenture 
a memorandum of such alteration. 


No. 46. 


Proclamation by His Excellency JAmes Doueias, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia, and its Depen- 
dencies, Vice-Admiral of the same, &c., &c. 

[18h May, 1863.] 


Wists under and by virtue ofan Act of Parliament made and 
passed in the Session of Parliament held in the 21st and 22nd 
years of the Reign of Her Majesty Queen Victoria, intituled “An 
Act to provide for the Government of British Columbia,” and by 
a Commission under the Great Seal of the United Kingdom of 
Great Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, and have been authorized by Procla- 
mation under the Public Seal of the said Colony, to make, Laws, 
Institutions, and Ordinances for the peace, order, and good govern- 
ment of the same: 


And whereas doubts have arisen, whether the Proclamation made 
and passed on the 19th day of November, A. D. 1858, imports into 
the said Colony the Laws in force in England for the proper 
observance of the Lord’s Day: 


And whereas for tle better observance of the same it is expedient 
that all such doubts shoula be removed: 


Now, therefore, I do hereby declare, proclaim, and enact as 
follows :— 


1. The Law Statutory and otherwise, and the penalties for 
the enforcement thereof, as at present existing and in force in 
England for the proper observance of the Lord’s Day commonly 
called Sunday, as referred to in the Schedule hereto, shall be 
deemed and taken to have been included in the Proclamation 
made and passed on the 19th November, A. D. 1858, and to be of 
full force and effect in the said Colony, with and under the same 
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penalties, mutatis mutandis in all respects as ifthe said Laws had =a. 1863. 
been specially mentioned and enacted in the said Proclamation of ear 
the 19th day of November, A. D. 1858. 


2. The Schedule hereto shall be deemed part of this Act. Schedule, 


8. This Act may be cited as the “Sunday Observance, Act, op o.4 mite. 
1868.” 


THE SCHEDULE REFERRED TO BY THE 
FOREGOING ACT. 


1. Car. 1, c. 1, so far as the same is applicable to the said Colony. 
@. Car: Lec, 1, Do. Do. 
29, Car. 2, 0, 7; Do. Do. 


So much of 1 and 2 William IV. c. 32,8. 3, as forbids the killing or hunting 
for game on a Sunday or Christmas Day under a penalty of five pounds and 
the costs of conviction. 


11, and 12, Vict., c. 49, so far as the same is applicable to the said Colony. 


13. Vict., ¢. 23, repealing 27 Hen. 6. c. 5, so far as the same is applicable 
to the said Colony. 


No. 47. 


Proclamation by His Excellency James Douaias, Companion yp jie¢e 
of the Most Honourable Order of the Bath, Governor and — 


Commander-in-Chief of British Columbia and its Depen- ie No. See 
5 " 5 XTENDED to V. I, 
dencies, Vice-Admiral of the same, &c., &c. by No. 81. 


[182i June, 1863. | ee ent Tene, 


HEREAS under and by virtue of an Act of Parliament made res te. 

and passed in the session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, intituled 
“An Act to provide for the Government of British Columbia,” 
and by a Commission under the Great Seal of the United Kingdom 
of Great Britain and Ireland, I, James Douglas, have been 
appointed Governor of the said Colony, and have been authorized 
by Proclamation under the Public Seal of the said Colony, to make 
Laws, Institutions, and Ordinances, for the peace, order, and good 
government of the same: 
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AD. 1863. And whereas it is expedient to regulate by statute the admission 
T= of all persons who shall be allowed or entitled to practise in the 
Superior Courts of the said Colony, whether Barristers-at-Law, 

Attorneys, or otherwise: 


Now, therefore, I do hereby declare, proclaim, and enact, as 
follows :— 


Discharges Orders 1. The Sections numbered respectively 5, 6, 7, 8, 9, and 
ee as to ad- 72 and so much of Section 1, as relates to the admission of 
Barristers, Attorneys, or Solicitors in this Colony, of the Order of 
the Court of British Columbia, made and signed by Matthew 
Baillie Begbie, Esquire, Her Majesty’s Judge of the said Court, in 
pursuance of a Proclamation made and passed on the 24th day of 
December, 1858, are hereby discharged and repealed. Provided, 
nevertheless, that such repeal shal] not be construed in any way to 
affect the position or right to practise, of any person who at the 
date of this Act, shall have been duly qualified, admitted, and 
actually enrolled, and entitled to practise in the Superior Law 
Courts of the Colony, as a Barrister-at-Law, Attorney, or Solicitor, 
and shall have continued to be so qualified and enrolled at the time 
of so practising; but every such admission and enrollment shall 
have as full force and validity as if this Act had not been passed. 


Tho Tmay whe nna 2. From and after the passing of this Act, every person and no 

risters. other (except as hereinbefore excepted) may be admitted, enrolled 
and allowed to practise as a Barrister-at-Law, in the Superior 
Courts of Law in the Colony, who shall be possessed of the quali- 
fication following, viz: 


Being a subject of the British Crown, of full age, good conduct 
and repute. 

(1.) Who shall have been duly called and admitted to practise as 
a Barrister-at-Law, or Advocate, in any of Her Majesty’s 
Superior Courts (not having merely local jurisdiction) in 
England, or Ireland; or, 

(2.) who shall have been duly called and admitted to practise as 
a Barrister-at-Law, in any of the Superior Courts of Law 
(not having merely local jurisdiction) in any of Her Majesty’s 
Colonies wherein the Common Law of England is the Com- 
mon Law ofthe land, and who, if applying after the establish- 
ment of examination for admission but not before, shall have 
passed such examination in the laws and practice of the 
Colony, as shall be hereafter legally established; or, 


(8.) who shall have been so duly called and admitted to practise 
as an Advocate in the Court of Session in Scotland; or, 


(4.) who shall have been duly called and admitted to the 
Degree of Doctor of Civil Law, at any University in England, 
Scotland, or Ireland; or, 
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_ (5.) Who shall have been instructed within the Colony, in the 
knowledge and practice of Law, and duly qualified to be 
called to the Bar, under and subject to such regulations as 
may hereafter be from time to time legally established in 
that behalf. 


3. From and after the passing of this Act, every such person and 
no other (except as hereinbefore excepted) may be admitted, 
enrolled, and authorized, and allowed to practise in the Superior 
Courts of Law of the Colony, as an Attorney or Solicitor, as shall 
be possessed of the qualification following, viz: 


Being a subject of the British Crown, of full age, good conduct, 
and repute. 


(1.) Who shall have been actually and duly enrolled and entitled 
to practise, as a Solicitor, Attorney, Proctor, or Writer to 
the Signet, in any of Her Majesty’s Superior Courts of Law 
(not having merely local jurisdiction) in England, Scotland, 
or Ireland; or, 

(2.) Who shall have been actually and duly enrolled, and entitled 
to practise as a Solicitor or Attorney, in any of Her Majesty’s 
Superior Courts as aforesaid, in any of Her Majesty’s 
Colonies wherein the Common Law of England is the Law 
of the land, and who if applying after the establishment of 
examinations for admission, but not before, shall have passed 
any such examination as shall hereafter be in that behalf 
legally established; or, 


(3.) Who may. have been instructed within the Colony in the 
knowledge and practice of Law, and duly qualified to be 
enrolled in the Superior Courts of the Colony, as Attorney 
or Solicitor, under and subject to such regulations as may 
from time to time hereafter in that behalf be legally estab- 
lished. 


4, Provided that no applicant for admission shall be capable of 
being admitted, enrolled, or allowed to practise, whether as a Bar- 
rister at Law, Attorney, or Solicitor, until he shall have first taken 
and subscribed the oath of allegiance before the Registrar or Deputy 
Registrar of the Supreme Court of Civil Justice of British Colum- 
bia, at New Westminster, and shall have advertised in the Govern- 
ment Gazette at least two calendar months previous, notice of his 
intention to apply in the next ensuing term thereafter of the Court 
to which such application is intended to be made, and have 
delivered in writing to the said Registrar, or Deputy Registrar, his 
application for such admission, giving therein at full length his 
name and address, and a statement of his qualification, and shall 
have also made and subscribed the statutory declaration hereinafter 
mentioned, and have deposited with such Registrar or Deputy 
Registrar a Certificate under the hand of at least two duly enrolled 
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A.D. 1863. and practising Members of the legal profession of the said Colony, 
ee ers immediately before the application for admission, that they believe 
conduct. the applicant is a person of good moral conduct, and shall also 
have deposited with such Registrar or Deputy Registrar, for at— 
least one calendar month after making such written application, 
the Certificate following, that is to say :— 


Call certificate re- 
quired. 


If the applicant be a Barrister at Law of England or Ireland, or 
Advocate in Scotland, as aforesad, a Certificate under the 
Seal of any of the Societies or Inns of Court in England, 
Scotland, or Ireland, duly authorized in that behalt ; 


From a Colonial Ifa Colonial Barrister as aforesaid, a Certificate under the Seal 

la of any of the Societies or Inns of Court of such Colony, duly 
authorized in that behalf, or where none such exists then of 
the Superior Court or Courts (not having merely local juris- 
diction) of such Colony ; 


From a Doctor of If a Doctor of Civil Law as aforesaid, a Certificate of the Univer- 

Civil Law. : 3 5 
sity as aforesaid, where such applicant has taken such 
degree ; 

From an Attomey If an Attorney, Solicitor, or Proctor as aforesaid, a Certificate of 

eye the Superior Court or Courts as aforesaid, in England, Scot- 
land, or Ireland, or any such of Her Majesty’s Colonies as 
aforesaid ; 

Under the hand of the proper Officer of such Society, Inn of 

Court, Court or Courts, or University, as the case may be, 
to the effect that the applicant was at the date thereof on the 
Books of the said Society, Inn of Court, or University, or on 
the Roll of such Barristers, Attorneys, Solicitors, Proctors, 
or Writers to the Signet, of such Court or Courts, as the 
case may be; and that no application had been made to such 
Society, Inn of Court, Court or Courts, since his admission 
therein or enrolment, against such person for misconduct in 
such his capacity as Barrister at Law, Advocate, Attorney, 
Solicitor, Proctor, or Writer to the Signet. 


Statutory declars- , 0: Provided, that no such applicant shall be capable of any such 

tion. admission and enrolment as aforesaid, until he shall have made, 
and subscribed, and filed with the said Registrar, or Deputy Regis- 
trar, a declaration under, and subject to, the provisions and penal- 
ties of the Act passed in the fifth and sixth years of the reign of his 
late Majesty King William the Fourth, chapter sixty-two, to the 
effect and in the Form marked A. in the Schedule hereto. 


Admission after 6. All documents required under this Act shall be submitted for 
ae the approval of the Judge of the said Supreme Court, as to their 
due compliance with the requirements hereof, and upon such 
approval, the name of such applicant as aforesaid shall be entered 
by such Registrar, or Deputy Registrar, on the proper roll, upon 
payment of the proper fees. 
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7. The fees to be taken by the said Registrar, or Deputy Regis- 
trar, upon the transaction or entry of the several matters and things 
to be done by him under this Act, shall be such as shall be from 
time to time made, varied, or presented by any Order of the said 
Supreme Court. 


8. Nothing herein contained shall be construed to prevent the 
Judge of the said Supreme Court from exercising the powers and 
authority usually exercised in England by Judges of the Superior 
Courts over Attorneys on the roll, or in respect of other the persons 
practising in such Courts. 


9. Any person knowingly making a false statement in any 
material point under this Act, or the above cited Act of the fifth 
and sixth years of the reign of his late Majesty King William the 
Fourth, chapter sixty-two, shall be liable to the penalties by such 
last cited Act prescribed; and any person otherwise in any way 
acting, or practising, in contravention of any of the provisions of 
this Act, shall also be deemed guilty of a contempt of Court, and 
punishable accordingly. 


10. The Schedule hereto shall be deemed a part of this Act. 


11. This Act may be cited for all purposes as “The Legal Pro- 
fessions Act, 1863.” 


SCHEDULE TO WHICH THE FOREGOING 
ACT REFERS. 


—_—_——_——. 


Form A. 
Form of Declaration by Barristers. 


Wiss B., of , do solemnly and sincerely declare that Iam a 
Barrister at Law [or Advocate], duly authorized to practise in the Superior 
Courts (not having merely local jurisdiction) of England [ Ireland, Scotland, or 


Her Majesty’s Colony of , as the case may be}, and that I was called 
to the Bar by the Honourable Society of [or duly called to the Bar 
and admitted and enrolled as a Barrister in the Court in the said 
Colony] ; 


[[{ Variation for an Attorney or Solicitor :—That Iam an Attorney of Her 
Majesty’ s Court at Westminster, or Solicitor, Proctor, or Writer to 
the Signet, as the case may be, and that I was duly admitted and enrolled as 
an Attorney [or Solicitor, as the case may be] of the said Court at Westminster, 
[if in one of Her Majesty’s Colonies, vary the wording accordingly] on the 

day of ] 

And that Iam the person named wm the Certificate now produced, and that 
Lam a British Subject by birth, [or naturalization, if naturalized state the 
date], and that I have never since changed or declared the intention of changing 
my allegiance ; and that I am truly qualified to act in the capacity of 
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according to the tenor of my qualification ; and that I have never been disqual- 
ified, nor done any act whereby or by reason whereof Imay be or become disqual- 
ified; and that no application or proceeding has ever been taken or commenced 
against me, in any part of Her Majesty's Dominions, with the object of disqual- 
fying me, or by reason whereof I might have become disqualified from acting as 
a Barrister [ Advocate, Attorney, Solicitor, Proctor, or as the case 
may be}. 

And I make this solemn declaration conscientiously believing the same to be 
true, and by virtue of the provisions of an Act made and passed in the fifth and 
stath years of the Reign of lis late Majesty King William the Fourth, chapter 
62, intituled “An Act to repeal an Act of the present Session of Parliament, 
intituled an Act for the more effectual abolition of Oaths and Affirmations 
taken and made in the various Departments of the State, and to substitute de- 
clarations in lieu thereof, and for the more entire and effectual suppression of 
voluntary and extra judicial oaths and affidavits, and to make other provistons 
Sor the abolition of unnecessary oaths.” 


Signature of Declarant 


_ Made and subscribed at , this day of A.D. 
before me, 


Form of Declaration by a Doctor of Civil Law. 


1, (AB Of, , do solemnly and sincerely declare that Iam a Doctor 
of Civil Law of the University of , and was duly admitted to that 
Degree at , on the day of 3 and that I am the 


person named in the Certificate now produced; and that I am a British 
Subject by birth [or naturalization ; if naturalized, state the date]; and that I 
have never since changed or declared the intention of changing my allegiance ; 
and I make this solemn declaration, de. {concluding as above].] 


No. 48. 


Proclamation by His Excellency Jamzs Douenas, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Depen- 


dencies, Vice-Admiral of the same &c., &c. 
[13th June, 1863. ] 


Wien by virtue of an Act of Parliament made and passed 

in the Session of Parliament held in the 21st and 22nd years 
of the Reign of Her Majesty Queen Victoria, entitled “An Act to 
provide for the Government of British Columbia,” and by a Com- 
mission under the Great Seal of the United Kingdom of Great 
Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, and have been authorized by Procla- 
mation under the Public Seal of the said Colony, to make 
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Laws, Institutions, and Ordinances, for the peace, order, and gool AD. 1863. 
government of the same: } deen 


And whereas by a certain Indenture, dated the 17th day of April, 
A. D. 1863, and made between Richard Clement Moody, Colonel 
of Royal Engineers, and Chief Commissioner of Lands and Works 
for British Columbia, acting on behalf of the Government of British 
Columbia, of the first part, and William Hood, of Cache Creek, in 
British Columbia, of the other part, the said William Hood con- 
tracted to construct and complete a certain Waggon Road and 
Works, as described in the said indenture and specifications thereto 
annexed, and within the time, and on the terms, and subject to the 
approval therein mentioned, for the price of Twelve thousand seven 
hundred and eighty-three pounds ten shillings sterling, subject to 
be increased, under certain contingencies therein mentioned, to 
Thirteen thousand nine hundred and seventeen pounds and fifteen 
shillings sterling, payable in British Columbian Bonds, at the 
following times, and in the following manner, that is to say: by 
Bonds of the Government of British Columbia, bearing interest at 
the rate of six per cent. per annum, from the dates of the acceptances 
of the said Road Works by the said Chief Commissioner; such 
Bonds to be redeemable in the proportions, time, and manner here- 
inafter mentioned, and the said payment to be made by such 
proportional instalments as the said Chief Coiuateney should, in 
his discretion, think fit: 
And whereas it is by the same Indenture provided, that one-fifth 
of the said total amount of Bonds shall be retained until six months 
after the completion and acceptance of the said Road and Works, 
or such earlier period as shall be appointed in that behalf by the 
said Chief Commissioner, for the purposes in the said Indenture 
mentioned: 
Now, therefore, I do hereby declare, proclaim, and enact as 
follows:— 
1. On the production of any and every Certificate of the said g. o, £50 Bonds up 
Chief Commissioner, stating that any portion of the said works has oe ee aes aaah 
been executed to the satisfaction of the’ said Chief Commissioner, Commissioner to 
and specifying the amount that is due thereon to the Contractor, slit The COneTAgts 
there may be delivered to the said Chief Commissioner of Lands 
and Works for the time being, to be applied to payments under 
the said contract, such a number of Bonds, not exceeding in the 
whole the total amount before mentioned, in the form set forth in 
the Schedule hereto, as shall represent at par the amount specified 
in any such Certificate; each Bond being for the amount of Fifty 
Pounds, and bearing interest at the rate of six per cent. per annum, 
from the date of the Certificate of acceptance. 
2. At the expiration of six calendar months from the date of the , . peciia (erry 
completion, and acceptance by Government, of the whole of the for repairs, balance 


said road and works, or at such earlier period as the said Chief ("¢ ™*y be paid. 
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Commissioner shall specially certify in writing under his hand in 
that behalf, and on the production of a certificate of approval and 
acceptance thereof, signed by the said Chief Commissioner, and. 
stating that the whole of the said works have been executed in 
accordance with the said contract, there may be delivered to the 
said William Hood, his executors, and adminisrrators, or assigns, 
such portion of said recited total (or increased total) amount, as the 
case may be, of the said Bonds, issuable under this Act, as shall 
not have been applied or expended by the Government of British 
Columbia in keeping the said works in repair, under the provisions 
of the said contract in that behalf contained. 


8. Provided; that all interest shall cease to accrue upon any of 


non-presentation of the said Bonds which shall not have been presented for payment at 


Bond. 


Numbering. 


And classification. 


Bonds charge on 
eneral Revenue, 
iter existing special 
iabilities. 


Schedule. 


Short Title. 


the Treasury upon the day therein appointed for the redemption 
thereof. 


4, All the said Bonds shall be numbered in a regular series ac- 
cording to the natural numbers, beginning with number one, ac- 
cording to the order in which the same shall be issued. 


5. The Bonds numbered 1 to 85, both inclusive, shall, subject as 
hereinafter mentioned, be payable by the Treasurer, with interest, 
in cash, on the 30th September, A. D. 1864; the Bonds No. 86 to 
170, both inclusive, shall, subject as hereinafter mentioned, be 
payable by the said Treasurer, with interest, in cash, on the 30th 
day of September, A.D. 1865; the Bonds No. 171 to 255, both 
inclusive, shall, subject as hereinafter mentioned, be payable by the 
said Treasurer, with interest, in cash, on the 30th day of Septem- 
ber, A. D. 1866; and (if required under the contract) the Bonds 
numbered 256 to 277, both inclusive, shall, subject as hereinafter 
mentioned, be payable by the said Treasurer, with interest, in cash, 
on the 30th day of September, A.D. 1867. All the said Bonds 
shall be dated as of the days on which the certificates of acceptance 
to which they reter shall respectively be issued. 


6. The Treasurer of the said Colony, or other person for the 
time being acting in that capacity, is hereby ordered and directed 
to pay the amount of every such Bond, and all interest payable 
thereon, out of any moneys belonging to the said Colony remaining 
in his hands, after providing for the existing charges on the public 
Revenue, by Loans or Bonds already raised or issued, at the time 
when such Bonds shall be presented to him for the payment of the 
principal or interest thereof, in accordance with the provisions of 
this Act. The interest due on each of the said Bonds shall be paid 
half-yearly, upon presentation of the Bond in respect of which any 
such interest shall be due, at the Treasury, at New Westminster. 


7. The Schedule hereto shall be deemed to be part of this Act. 


8. This Act may be cited on all occasions as the “ Cook’s Ferry 
and Clinton Road Bond Act, 1863.” 
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SCHEDULE. 


Cotony oF Britisn CoLuMBIA. 


TREASURY Bonp. 
Under the * Cook’s Ferry and Clinton Road Bonds Act, 1863.” 


£50. — 
No. Dated, A. D. 186 


Payable 30th September, 186 


The Government of British Columbia is hereby bound (subject to the 
existing charges on the Revenue by Loans and Bonds) to pay to the bearer 
hereof, on the 30th day of September, 186, the sum of Fifty Pounds, toge- 
ther with interest thereon in the meantime from the day of ; 
186, after the rate of Six per cent. per annum. The interest becoming due 
hereon shall be payable in instalments, half-yearly, at the Treasury, New 
Westminster, to the bearer hereof. 


Treasurer. 


By order of His Excellency the Governor. 


Colonial Secretary. 


No. 49. 


_ Proclamation by His Excellency James Doveias, Companion yy i969 
of the Most Honourable Order of the Bath, Governor and aie 
Commander-in-Chief of British Columbia and its Dependen- Ke Nos. 81, 36, & 


cies, Vice-Admiral of the same, &c., &c. 
[24th September, 1863. ] 


HEREAS under and by virtue of an Act of Parliament, made 
and passed in the Session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, intituled 
“ An Act to provide for the Government of British Columbia,” and 
by a Commission under the Great Seal of the United Kingdom of 
Great Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, and have been authorized by Procla- 
mation under the Public Seal of the said Colony to make Laws, 
Institutions, and Ordinances, for the peace, order, and good govern- 
ment of the same: 
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~ And whereas a majority of the owners of real property in Blocks 
V., VL, and VII. of the suburbs of the City of New Westminster, 
have petitioned that the same be included within the limits of the 
said City for Municipal purposes: 


And whereas it is expedient to grant the prayer of such petition 
in manner hereinafter appearing: 

Now, therefore, I do hereby declare, proclaim, and enact as 
follows :— 


From and after the date of this Act: 


1. All that tract of land which includes the several pieces of land 
on the Official Map of suburbs of the said City of New Westminster, 
described as Blocks five (V.), six (VI.), and seven (VII.), shall be 
and are hereby included in the Schedule of ‘‘The New Westminster 
Municipal Council Act, 1860,” and (so far as hereinafter not other- 
wise expressed) in all respects governed by, and subject to, all and 
singular the provisions of the Act last above cited, “The New 
Westminster Municipal Council Extension Act, 1861,” and ‘The 
New Westminster Municipal Council Extension Act No. 2,” and the 
By-Laws and Ordinances made in pursuance thereof respectively, 
and such tract shall henceforth form an integral part of the said 
City and Municipality, as if such tract of land had been originally 
included therein. 


2. So much of the said tract of suburban land so included, as last 
aforesaid, as is situate and lying between the South-western bound- 
ary line of Dublin Street and the South-western boundary line of 
Saint Andrew Street shall be and constitute an additional Ward of 
the said City, under the name of Number Five Ward. 


3. So much of such said tract of land as is situate and lying 
between the said South-western boundary line of Saint Andrew 
Street and the South-western boundary line of Mary Street shall be 
and constitute an additional Ward of the said City, under the name 
of Number Six Ward. 


4. So much of such said tract of land as is situate and lying 
between the said South-western boundary line of Mary Street and 
the North-western boundary line of Park Lane, shall be and con- 
stitute an additional Ward of the said City, under the name of 
Number Seven Ward. 


5. Each of the said Wards shall be bounded by the Northern 
boundary line of Melbourne Street to the Northward, and by the 
Queen’s Avenue to the Southward. 


6. One additional Councillor shall be elected for each of the said 
additional Wards, in the same manner (save as hereinafter men- 
tioned) and with and subject to the same qualifications, powers, 
and restrictions as are at present in force with respect to the election 
of Municipal Councillors of the said City. 
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7. Provided that the first List of Voters, for each of such addi- 
tional Wards, shall be made out and notes taken in every such 
election by the same person, and the same Returning Officer, and 
the nomination and election shall take place in the same way as is 
at present prescribed for elections under “The New Westminster 
Municipal Council Act, 1860.” 


Save that the first List of Voters for the new Wards shall be 
made out by the 30th day of September, 1863, the first nomination 
shall take place on the 7th day of October, 1863, and the first 
election on the day following, and each Member elected in accord- 
ance with this Act shall be deemed to have been in all respects 
duly elected a Municipal Councillor of the said City, under “The 
New Westminster Municipal Council Act, 1860,” and shall vacate 
office on the same day, and be eligible for re-clection as if elected 
on the 7th day of August, 1863. 


8. A Supplemental Municipal Tax may be created for the 
remainder of the Municipal year now current,by the whole Body of 
Municipal Councillors so increased as aforesaid, and apply to and 
extend over the tract of land so included in the Municipality as 
aforesaid, but no further. 


And such Tax may be levied, assessed, and collected within and 
for such time, not exceeding the limits of the financial Municipal 
year now current, and in such manner as the Municipal Council 
may in their discretion determine best, with, under, and subject to 
the same restrictions as to the amount, powers (including the power 
of sale), penalties, and remedies for collection, as if such Tax had 
been created in the ordinary time and manner, under the said New 
Westminster Municipal Council Act, 1860. 


9. On and after the close of the Municipal year now current, the 
said tract of land included as aforesaid in the said Municipality, and 
the said Wards hereinbefore created, shall be for the purposes of 
taxation representation in the Municipal Council, and all other 
Municipal purposes whatsoever, be deemed and taken to be part 
and parcel of the said City of New Westminster, as if such land 
had been originally included in the Act last above mentioned, and 
thenceforth be and remain subject to all the Laws and By-Laws 
for the time being in force and affecting the said Municipality. 


10. This Act may be cited for all purposes as ‘‘The New West- 
minster Municipal Extension Act, No. 3.” 
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No. 50. 


Proclamation by His Excellency JAmzs DoveLas, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Depen- 
dencies, Vice-Admiral of the same, &., &c. 

[24th September, 1863. ] 


HEREAS, under and by virtue of an Act of Parliament, made 
and passed in the Session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, entitled 
“An Act to provide for the Government of British Columbia,” and 
by a Commission under the Great Seal of the United Kingdom of 
Great Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, and have been authorized by Procla- 
mation under the Public Seal of the said Colony, to make 
Laws, Institutions, and Ordinances, for the peace, order, and good 
government of the same: 


And whereas certain permanent Government Offices in the gift 
of the Crown, and in the Schedule hereto more particularly men- 
tioned, have been duly created in this Colony, and Officers duly 
appointed thereto ; 


And whereas it is expedient to proclaim a permanent Law 
enabling Her Majesty, Her heirs and successors, out of the 
General Revenue of the said Colony, to allot salaries to the persons 
for the time being appointed by Her Majesty, Her heirs or succes- 
sors, to such offices, at the several rates and in manner heyein- 
after appearing ; 


Now, therefore, I do hereby declare, proclaim, and enact as 
follows :— 


1. From and after the date of this Act, and at_all times hereafter, 
it shall be lawful for Her Majesty, Her heirs and successors, out of 
the General Revenue of the Colony of British Columbia, from 
whatever source arising, to pay, or cause to be paid, the several 
minimum annual salaries, with the allowances, and to the several 
persons for the time being appointed as aforesaid, and at the several 
minimum rates in the Schedule hereto annexed in that behalf more 
particularly mentioned. 


2. The Schedule hereto shall be part of this Act. 


3. This Act may be cited on all occasions as the “Crown Officers’ 
Salaries Act, 1863.” 
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SCHEDULE TO WHICH THIS ACT REFERS. 


eee 


Governor, with a suitable residence properly furnished...£3,000 


Judge of the Supreme Court of British Columbia......... £1,200 
Colonial Secretary......... PAG hetes HA Py ee eR RN: £800 
Athorney General, WI PYaChlOG ooo. cccsscvodesacedecrceees ce £500 
I DRCARUPOR Mracedades Secensascsestesceesterametitescetadtrrtetteteies £750 
Commissioner of Lands and Surveyor General...... “Yonet £800 
OCollactomiof Ciwstoms seis) 145. slccagtrae ve garalne hes, eee £650 
Chier Tispector’ of Police... si, 02.2. .vcom dogsegde lyre ck cae pose se £500 
Weaintrar General. cstevess:sescsascecu de sstircecmescoreacstes £500 
No. 51. 


An Ordinance for the construction of a Toll Bridge across A.D. 1864. 


Thompson River. Roch 
[26th February, 1864.] Exrexvzp, No. 106. 


aaa Thomas Spence hath applied to the Government of 
British Columbia, for permission to erect a Bridge, at his own 
expense, upon the Lytton-Alexandria route, across Thompson 
River, at a point in the vicinity of Cook’s Ferry, upon condition of 
having secured to him certain Tolls upon goods, passengers, 
vehicles, and animals, to the extent and in manner hereinafter 
appearing : 


Preamble. 


And whereas the said Government hath approved of such 
application : 

And whereas it is expedient to afford all proper facilities for the 
construction of works of communication within the said Colony ; 


Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof :— 


1. From and after the due completion by the said Thomas Spence, Gicateu, Polls 
his executors, administrators, or assigns, certified as hereinafter goods, &c., cro 
mentioned, of a substantial wooden Bridge across the Thompson aad tina 
River, within the time and in the manner hereinafter mentioned, it 
shall be lawful for the said Thomas Spence, his executors, admin- 
istrators, and assigns, for and during the date of seven years from 
_ the date of the certificate of completion hereinafter mentioned, to 
| assess, levy, and collect from all persons whomsoever, by way of 
Toll, the sums following, that is to say :— 
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A.D, 1864 For every 100tbs of goods, merchandize, stores, productions, and 

2) chattels, other than those hereinafter excepted, which shall 
respectively be carried over or across the said Bridge, or 
over or across the said Thompson River, within a distance. 
of thirteen miles above and ten miles below the said Bridge, 
the sum of eight pence sterling : 


And for every horse, ox, cow, ass, or mule, other than those here- 
inafter excepted, so as aforesaid crossing or carried, the sum 
of one shilling per head: 


And for every pig, sheep, calf, goat, other than those hereinafter 
excepted, so taken, crossing, or carried, the sum of sixpence 
half-penny per head : 


For every vehicle (save as hereinafter excepted) drawn by four or 
more horses or other animals, so taken, crossing, or carried, 
the sum of four shillings and two pence: 


For every vehicle (save as hereinafter excepted) drawn by two or 
less than four horses, so taken, crossing, or carried, the sum 
of two shillings and one penny: 

For every passenger so crossing or carried over the said Bridge, 
the sum of one shilling. 


Eee atte 15 2. Provided, nevertheless, that such Tolls shall not be demanded 

Toll enumerated. Upon passengers, goods, chattels, vehicles, or animals for the time 
being belonging to or employed in the service of the Government, 
or on farm utensils, or farming implements in use upon any farm 
within 15 statute miles of the said Bridge, or on lumber or manure, 
or on machinery for steamboat purposes, or on passengers’ personal 
baggage not exceeding fifty pounds weight for each passenger on 
horseback or in a vehicle, or on ordinary miners’ packs or personal 
baggage of the weight aforesaid, carried or borne by passengers 
respectively using, taken, or carried along or over the said Bridge, or 
passing (within the said distance of from ten miles below to thirteen 
miles above) such Bridge across the said Thompson River. 


Tolls not to. com- 9 Lrovided, also, that none of the said Tolls shall. be demand- 

pee ae able unless and until the Commissioner of Lands and Surveyor 
General for British-Columbia, or other Officer duly appointed or 
authorized in that capacity or behalf, by the Governor or other 
Officer for the time being administering the Government of the 
said Colony, shall have given to the said Thomas Spence, his ex- 
ecutors, administrators, or assigns, a Certificate under his hand that 
the said Bridge has been, and its approaches, duly and satisfactorily 
completed in all respects for public traflic. 


Certifeate of com- 4: Any such Certificate shall state that the said Bridge and its 
pletion. approaches have been duly completed, at the point, within the time, 
in the substantial manner, fit for public traffic, according to the 
specifications and plans, and subject to, and under, and in compli- 
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ance with the directions, and in all respects to the satisfaction from 
time to time of the said Commissioner of Lands and Surveyor 
General, or other Officer appointed or authorized as aforesaid in 
that behalf for the time being, on the part of the Government. 


5. Provided, also, that the tolls, privileges, and remedies on the 
part of the Government, and under or by virtue of this Act accorded 
are conferred upon this express condition, that on any failure of the 
said Thomas Spence, his executors, administrators, and assigns, 
during said term (except while prevented by inevitable accident or 
repairs) well and substantially to maintain and keep the said Bridge 
and its approaches in perfect order and thorough repair, to the 
satisfaction of such Commissioner of Lands and Surveyor General, 
or other Officer for the time being appointed as aforesaid, and in 
compliance with any requisition from him from time to time in that 
behalf. Then upon notice to that effect, and any default of the said 
Thomas Spence, his executors, administrators, and assigns, for one 
calendar month thereafter, to comply with the requirements of such 
notice (of which default such Commissioner of Lands and Surveyor 
General, or other Officer as aforesaid, shall be sole judge, any rule 
of law or equity to the contrary notwithstanding), then all and 
singular such Tolls, privileges, powers, &c. so acquired as aforesaid, 
and the said Bridge and all improvements thereto, shall ipso facto 
be forfeited, and revert to the use of Her Majesty, Her heirs and 
successors absolutely, and such moneys, less the cost of collection, 
shall be deemed and accounted for as part of the Public Revenue, 
and the powers, remedies, and privileges herein contained shall 
thereupon be exercised by and on behalf of Her said Majesty, Her 
heirs and successors. 


6. None of the said Tolls shall be demandable whenever, during 
the said term, the said Bridge and its approaches as aforesaid, or any 
part thereof respectively, whether from accident or otherwise, shall 
in the opinion of such Commissioner, or other Officer, expressed in 
' a notice, be in a condition unfit or dangerous to public traffic. 


_T. It shall be lawful for such Commissioner, or other Officer as 
‘aforesaid, at any time or times during the said term, whenever the 
state of the traflic along the Lytton-Alexandria route, passing at or 
near the point where the said Bridge shall be constructed shall 
require it, to order such improvements to be made in such Bridge 
or approaches, at the expense of the said Thomas Spence, his 
executors, administrators, and assigns, as shall be necessary for the 
accomodation of such traffic. 


8. It shall be lawful for the said Commissioner, or other Officer 
as aforesaid, by notice, from time to time to make such regulations 
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for the safety of the traffic across the said Bridge, or the said Bridge | 
and its approaches, as he shall deem expedient. 


9, Nothing herein contained shall be construed so as to limit or 
abridge the prerogative rights of Her Majesty, Her heirs and suc- 
cessors in respect of the said Bridge, or any rights of Ferry or 
Ferriage Tolls across Thompson River, or (beyond the specific pro- 
visions of this Act). to entitle the said Thomas Spence, or any other 
persons whomsoever, to infringe any existing private rights, or 
any existing or future public rights. 


10. Any person, directly or indirectly, evading or attempting 
to evade the payment of any of the Duties or Tolls 
hereby imposed, shall for every such offence be fined treble the 
amount of Toll, or any sum not exceeding one hundred pounds, 
and with or without imprisonment, for any term not exceeding 
three calendar months, at the discretion of the Magistrate convicting. 


11. Any person wilfully infringing any regulation authorized by 
Clause 8, shall, for each such offence, be liable to a fine of not 
exceeding ten pounds, and with or without imprisonment, for any 
term not exceeding seven days, at the discretion of the Magistrate 
convicting. 


12. Any penalty under this Act may be recovered before any 
Magistrate in British Columbia, in a summary way, and any fines 
levied hereunder shall be paid to the use of the person or persons 
entitled for the time being to receive the said Tolls. 


13. Every notice required, or authorized by this Act to be given, 
shall mean a notice in writing, under the hand of the said Com- 
missioner of Lands and Surveyor General, or other Officer appointed 
or authorized as aforesaid, and affixed to some conspicuous part of the 
said Bridge or approaches, and every such notice shall be good and 
sufficient notice, for all the purposes whatsoever of all matters and 
things therein contained, to all persons therein mentioned or re- ’ 
ferred to. 


14. This Ordinance may be cited for all purposes as “The 
Thompson Bridge Toll Act, 1864.” . 
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No. 52. 


An Ordinance to authorize a Loan of £100,000. 
[10th March, 1864.] 


HEREAS great and lasting benefit has been derived in British 
Columbia, from the expenditure incurred in the construction 
of roads and other public’works in the Colony: 


And whereas it is expedient to raise a further sum for the survey, 
construction, and maintenance of such public works, by means of 
a Loan, secured on the General Revenue of the said Colony, in 
manner hereinafter appearing: 


And whereas the following Loans are chargeable upon the 
General Revenue of the said Colony, in order and amount as 
follows, that is to say:— 

Ist—Under “ The British Columbia Loan Act, 1862,” termina- 
ting Ist Januray, 1873, the sum of £50,000, less the amount paid 
by the Colony toward the Sinking Fund thereof; 

2nd—Under “ The British Columbia Loan Act, 1863,’ termina- 
ting 1st July, 1883, the sum of £50,000, less the amount paid as 
aforesaid towards the Sinking Fund thereof; 

3srd—Under the “ Cook’s Ferry and Clinton Road Bond <Act, 
1863,” the sum of £12,750, payable as follows :— 

£50 Bonds, Nos. 1 to 85, both inclusive, due 30th September, 

1864; 
£50 Bonds, Nos. 86 to 170, both inclusive, due 30th September, 
1865; 


£50 Bonds, Nos. 171 to 255, both inclusive, due 30th September, 
1866: 
Be it therefore enacted by the Governor of British Columbia, by 
and with the advice and consent of the Legislative Council thereof, 
as follows :— . ; 


1. It shall be lawful for the Governor for the time being of the 
said Colony, from time to time, or at any time hereafter, to cause 
to be made out and issued, Debentures secured upon the General 
Revenue of the said Colony, for such sum or sums, not exceeding 
One Hundred Thousand Pounds in the whole, as may be 
required for the purpose of surveying, constructing, and maintain- 
ing roads, bridges, and other public works within the said Colony. 


2. All Debentures made out and issued under this Act shall bear 
interest at the rate of Six Pounds sterling per centum per annum, 
payable half-yearly, and shall be redeemable at the expiration of 
thirty years, from the first day of April, A. D. 1864. 
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A.D. 1864. 3. Every Debenture shall be for any sum or sums, not less than 
One hundred pounds sterling, which the said Governor shall deter- 

Debentures for £100. 4 i : 
and upwards. mine, and which, together with the interest thereon, shall be pay- 


able in London, at the Office of the Crown Agents for the time 
being for the Colonies, or at the Treasury of the said Colony. 

Debenture holder And the holder or bearer of any of the said Debentures may 

Paekoe t0 of alter ‘the place of payment of the principal and interest to either 
the Treasury at New Westminster, or the Offices in London of the 
said Crown Agents, by giving six months previous notice, in wri- | 
ting, terminating on the first day of April, or the first day of Octo- 
ber, at the previous place of payment (the Treasury in New West- 
minster, or at the Officesin London of the Agents aforesaid, as the 
case may be) of his wish to make such alteration, and causing the 
Officer in New Westminster acting as Treasurer for the time being, 
or the said Crown Agents in London, as the case may be (who is 
and are hereby required) to endorse on such Debenture a memo- 
randum of the alteration. 


Signature, and 4, All Debentures made out and issued under this Act shall be 

peetty of Deben-  sioned by the Crown Agents for the Colonies, on behalf of the 
Government of British Columbia, and entered in a Register, to 
be called the Debenture Register, a duplicate whereof shall be 
kept by the Crown Agents at the Offices in London, and another 
duplicate copy thereof by the Auditor of the said Colony; and 
such Debentures shall be deemed a charge upon all the 
revenues of the said Colony, from whatever source arising, and 
in order of priority next after the prior charges thereon, already 
created by “The British Columbia Loan Act, 1862,” ‘The British 
Columbia Loan Act, 1863,” and the “Cook’s Ferry and Clinton 
Road Bond Act, 1863;” and all interest on such Debentures, and 
the principal when due, shall be paid by the Treasurer of the said 
Colony, out of such revenues, under warrant to be issued by the 
said Governor, in priority of all demands thereon, except the 
charge and expenses of the collection thereof, and the said prior 
charges on such revenue created by *‘ The British Columbia Loan 
Act, 1862,” and by “ The British Columbia Loan Act, 1863,” and 
the “ Cook’s Ferry and Clinton Road Bond Act, 1863.” 


arm edeed, aun’ 5. The said Debentures shall be in the Form marked A. set forth 

bering. in the Schedule to this Act, and shall bear date on the day of the 
issuing thereof, and shall be numbered arithmetically, beginning 
with number one, and so proceeding in arithmetical progression 
ascending, wherein the common excess or difference shall be one. 


6. Interest Coupons shall be attached to each Debenture, in 
Form marked B. set forth in the Schedule hereto. 


Interest Coupons. 


Dahentiresttane. 7. The said Debentures shall be made payable to the bearers 
ferable by delivery. thereof, and shall pass by delivery only, and without any assignment 
or endorsement, and the holder or bearer for the time being, of 
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"every such Debenture shall have the same rights and remedies A.D. 1864. 
in respect of the same as if he were expressly named therein. — 

8. It shall be lawful for the said Governor to authorize the Sale of Debentures. 
whole or any portion of the said Debentures to be negotiated, con- 
tracted for, or sold by the Treasurer or the Crown Agents for 
the Colonies, and at such times, in such sums, and in such 
manner, as the said Governor may direct. 


9. All moneys raised under this Act shall be paid in such man- Payments to which 
ner as the said Governor shall prescribe, to the Treasurer of British /°# 1s applicable. 
Columbia, and shall by him be placed to the credit of an account 
to be called the ‘ Roads Loan No. 3 Account,” to be applied to the 
purposes of surveying, constructing and maintaining roads, bridges, 
and other public works within the said Colony, or of any sums 
borrowed, or to be borrowed, and expended in such surveying, 
construction, or maintenance, and to no other purposes whatsoever; 
and the said moneys shall be accounted for in the same manner as 
if they formed part of the current revenue of the said Colony. 


10. The said Governor shall provide for the redemption of the Sinking Fund. 
said Debentures, by authorizing and directing the Treasurer of the 
said Colony, subject in the first place to the said “ British Columbia 
Loan Act, 1862,” “The British Columbia Loan Act, 1863,” and 
the “Cook’s Ferry and Clinton Road Bond Act, 1863,” to the extent 
aforesaid, to appropriate, half-yearly, out of the General Revenue of 
the Colony, such sum as shall be equal to four and one-eighth per 
cent. on the total of the principal sum for which the said Debentures 
shall from time to time have been issued, and be for the time being 
outstanding, and after having paid the half-year’s interest there- 
from, shall invest or cause to be invested the residue thereof as a 
Sinking Fund for the final extinction of the debt, and shall invest 
or cause to be invested the dividends, interest, or annual produce 
arising from such investment, so that the same may accumulate by 
way of compound interest. 


11. All sums paid to the account of the Sinking Fund, and all ,,.sment of 
interest or produce arising therefrom, shall be invested under Sinking Fund. 
Trustees, in the purchase of Imperial or Colonial Government 
Securities. The nature of such securities, and the selection of the 
Trustees, shall be left to Her Majesty’s Principal Secretary of State 
for the Colonies. 


12. Provided, nevertheless, that it shall be lawful for the said eae 
Governor, from time to time, to authorize the Crown Agents for Debentures. 
the time being for the Colonies, or the said Treasurer of the said 
Colony for the time being, to re-purchase the said Debentures to 
the amount of such moneys as the said Governor, by and with 
the advice and consent of the Legislative Council of British 
Columbia may, by any Ordinance hereafter to be issued and passed 

169 


A.D. 1864. 


Proportionate re- 
duction of Sinking 
Fund. 


Trust moneys. 


Non-recognition of 
trusts, except in 
special cases, 


Forgery felony. 


Short Title. 


[No. 52.] Loan. [27 rate | 


by him, by and with the advice and consent as aforesaid, or out of 
the current Revenue of the Colony, appropriate for that purpose, 
and for the Trustees of the said Sinking Fund to make use thereof, 
for the purpose of withdrawing Debentures from the market by 
purchase; and all Debentures so re-purchased shall be forthwith 
cancelled and destroyed, and no re-issue of Debentures shall be 
made in consequence of such purchase and destruction. 


13. From and after the date of any and every such re-purchase 
of Debentures as last aforesaid, the amount then payable to the 
Sinking Fund shall be, from time to time, reduced in exact propor- 
tion to the amount of Debentures for the time being remaining 
unredeemed, and any moneys remaining in the said Sinking Fund, 
after the loan hereby sanctioned is fully paid and satisfied, shall be 
forthwith paid over to the Treasurer, and accounted {for as General 
Revenue. 


14. It shall be lawful for any Trustees, Executors, Administra- 
tors, or Guardians, having the disposition of any trust moneys, to 
purchase any such Debentures, by and out of trust moneys; and 
every such purchase shall be deemed a due investment of such 
trust money. 


15. It ‘shall not be necessary for the said Colonial Treasurer, 
Crown Agents, or any other person, acting for or in behalf of the 
Government of the said Colony, to notice, or regard, or to enquire 
into any trust to which any Debentures shall be liable, or the rights 
or authority of any one being the actual holder or bearer of any 
such Debentures as aforesaid, but payment to the actual holder or 
bearer thereof, or his lawful agent, shall be deemed in all cases due 
payment, unless otherwise specially agreed in writing by and under 
the hand of the Treasurer, Crown Agents, or other person acting 
as aforesaid, for the time being entrusted with the sale of such 
Debentures. 


16. Any person who shall forge or alter, or shall utter, or dispose 
of, or put off, knowing the same to be forged or altered, any De- 
benture made out and issued under this Act, shall be guilty of 
felony, and being thereof convicted, shall be imprisoned for any 
period not exceeding three years, with or without hard. labour, at 
the discretion of the Judge before whom any such person shall be 
tried and convicted. 


17. This Ordinance may be cited as “The British Columbia 
Loan Act, 1864,” 
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SCHEDULE. 


Form. A. 


British CotumBia GoveRNMENT DEBENTURE. 


No. ©, Ga 


British Columbia Loan Act, 1864, £100,000. 


For [ One hundred] Pounds advanced to the Government of British Colum- 
bia, the holder of this Debenture is entitled to receive Interest at the rate of 
Six per centum per annum, in half-yearly payments, payable at the [ Offices of 
the Crown Agents for the Colonies, in London, or at the Treasury, New 
Westminster, as the case may be] on the 1st April and 1st October in each 
year. 

The said sum of [ One Hundred] Pounds sterling, with interest thereon, 
is charged upon and made payable out of the General Revenue of the Colony 
of British Columbia, under the terms of the British Columbia Loan Act, 1864, 
and the principal will be repaid [in London, at the aforesaid Offices, or at the 
Treasury, New Westminster, as the case may be] at the expiration of Thirty 
(80) Years from the 1st day of April, 1864. 


Signed on behalf of the Government of British Columbia, and in accordance 
with the provisions of the Act above cited. 


Registered, — a ) Agents General for 
——_— Crown Colonies. 


ee ——— 


Form B. 
Britiso CouumsBta. 


— 


No. 
Half-year’s Interest due [1st October, 1865,] on Debenture No. , payable 
at the [Ofjices of the Crown Agents for the Colonies, London, or the 


Treasury, New Westminster, as the case may be}. 


£ 


60 such Coupons, numbered from No. 1 upwards, to be attached to each 
Debenture Bond. 


N. B.—The holders or bearers of this Debenture may alter the place of pay- 
ment of Principal and Interest, to the Treasury, New Westminster, or the 
Offices of the Crown Agents for the Colonies in London, by giving Six 
Months previous notice in writing, terminating on the 1st day of April and 1st 
day of October, at the previous place of payment (the Treasury in New West- 
minster, or the Offices of the Crown Agents, aforesaid, for Crown Colonies in 
London, as the case may be) of his wish to make such alteration, and causing 
the Officer acting as Treasurer in New Westminster, or the said Crown Agents 
for the Colonies in London, as the case may be, to endorse on this Debenture 
a memorandum of such alteration. 


Agents General. 
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No, 58. 


A.D. 1864. An Ordinance to encourage the construction of a Telegraph 
Line, connecting British Columbia with the Telegraph Lines 
So much of Sections 


Band 6 as renders of the United States, and for other purposes. 


privileges exclusive / 
repealed by No. 58. [10th March, 1864. ] 


Preamble. HEREAS the California State Telegraph Company, a Com- 
pany duly Incorporated pursuant to the Laws of the State of 
California, one of the United States of America, and having its 
principal office in the City of San Francisco, has constructed lines of 
Telegraph, extending through the said State and the adjoining States 
and Territories, and connecting with the Telegraph systems of the 
Atlantic States and of the British Provinces of North America; and 
whereas the President of the said California State Telegraph Com- 
pany has been authorized, by a resolution of the Board of Directors 
to represent the said Company and to bind the same in all matters 
and things connected with the extension and construction of its 
Telegraph lines from California northward; and whereas it is ex- 
pedient to enable the said Company to extend its Telegraph lines 
to New Westminster, in the Colony of British Columbia, with a 
view of increasing the facilities of the said Colony for communication 
with the rest of British North America and the Pacific and Atlantic 
States of the United States: 


Be it therefore enacted by the Governor of British Columbia, by 
and with the advice and consent of the Legislative Council thereof, 
as follows: 


Primiieges’ pranted Hr teeLhe ‘privilege is hereby granted to the President of the 
erin State California State Telegraph Company, and to his successors in office, 
graph Company i ‘ : 
on publiclands. ° OF assigns, to construct and place a line or lines of Telegraph over 
any public or tidal lands, and along or across any public street or 
highway (not obstructing such street or highway), and to lay down 
a Telegraph cable or cables through or across any stream, creek, 
river, strait, bay, gulf, water, or water course within the Colony of 
British Columbia and its Dependencies, (but so as not to impede 
navigation or other public rights), and to own, use, enjoy, and 
employ the same for the period of twenty-five years from the 


passage of this Act. 


MayrunlineofTele- 2. The said President of the California State Telegraph Company, 
raph through pri- G : . 

oe Pee an ob and his successors or assigns, are hereby also authorized to construct 

taining consent of and place a line or lines of Telegraph over any private lands, upon 


owner. male i : 
obtaining the written consent of the owners thereof. 


RighttoCompanyto 8. Notwithstanding any Law or Statute to the contrary, the 


urchase right of : : . 
ae Beart create California State Telegraph Company, or the President thereof for 


land. pane 


7 


yi 
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the time being, may purchase or lease the right of way over any 
private lands, and may, with the sanction in writing of the Com- 
missioner of Lands and Surveyor General, purchase or lease any 
land or other property in British Columbia, necessary or convenient 
for the working of the Telegraph lines herein provided for, or for 
effectually carrying on the business of the said Company, and the 
grants or leases therefor may be made directly to the said Company, 
or to the said President and his successors or assigns, and that no 
such grant or lease shall be deemed invalid or less binding by 
reason of being so made. 


4. This Act is passed and the rights and privileges herein men- 
tioned are granted, upon the express condition that the said President 
of the said Company, his successors or assigns, shall, within five 
months from the date of the passage of this Act, commence the 
work, and, within the further period of thirteen months, shall cause 
to be completed and put in operation, a line of Telegraph from the 
City of New Westminster, in the said Colony, so as to connect 
directly or indirectly with the existing lines of the California State 
Telegraph Company, so as to place and placing the said City of 
New Westminster in Telegraphic communication with the United 
States and the Canadas; and on failure go to complete the said line 
within the time in this Section specified, the privileges herein 
granted shall cease and determine, and this Act shall become 
absolutely void. 


5. Upon the completion of the said Telegraph line, hereinbefore 
in the preceding Section particularly mentioned and described, 
within the time and in the manner therein specified, there is hereby 
granted to the President of the California State Telegraph Com- 
pany, his successors and assigns, the exclusive right of sending and 
receiving messages by Telegraph between any place within the 
said Colony, and any other place beyond the ‘limits thereof and 
within the Territory of the United States of America, lying westerly 
of the Rocky Mountains, for the period of twenty years from and 
after the completion of the said Telegraph line; but this Act shall 
not be construed to prevent, or in any manner interfere with, the 
projected or any other line or lines of Telegraph across the Conti- 
nent through British North America or elsewhere, nor to limit the 
right of any other Person, Corporation, or Company freely to 
establish and work any other Telegraph lines any where within or 
from the said Colony: Provided, however, that other lines shall 
not be constructed, or offices established within the limits of the 
said Colony and its Dependencies, so as to do business by Telegraph 
either directly or indirectly between or through any place within 
the said Colony, and any other place outside thereof, and being 
within that portion of the Territory of the United States in this 
Section hereinbefore described, nor so as to impair the rights here- 


inbefore mentioned. 
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6. If at any time, after the completion of the said Telegraph line, 
the owners thereof shall fail, (unless prevented by repairs, storms, 
breakage of cable, or other unavoidable accidents), for the contin- 
uous period of one calendar month, to keep the same or some other 
Telegraph line in working order, between New Westminster and 
the said State of California, the exclusive privileges herein granted 
may thereupon be declared forfeited by the Governor of British 
Columbia for the time being; provided that should such failure be 
caused by war, no such forfeiture shall be incurred thereby. 


7. The prices charged for the transmission of messages to and 
from New Westminster, over the lines herein authorized to be 


constructed, to any station thereon in Washington Territory or 


Vancouver Island, shall not exceed, if paid in gold or silver coin, 
four shillings and two pence for each ten words, and messages to 
and from this Colony, passing over any lines owned or worked by 
or under the control of the California State Telegraph Company, 
situate outside of the said Colony, shall not be charged higher rates 
therefor than the lowest uniform rates of charge on such lines for 
local business, nor shall messages between New Westminster and 
San Francisco, if paid in gold and silver coin, ever be charged more 
than one pound and sixpence for ten words. 


8. The rights and privileges hereby granted may be assigned by 
the President of the State Telegraph Company, or his successors, to 
the California State Telegraph Company, by that name or other their 
lawful name for the time being, upon their registration and incor- 
poration as a Joint Stock Company, under the law in that behalf in 
force in this Colony, and thereafter such Company may sue and be 
sued in the Courts of this Colony, in like manner as Companies 
duly incorporated therein. 


9, If any person shall wilfully or maliciously cut, break, or throw 
down any telegraph pole, or any tree or other material used in any 
Telegraph line herein authorized to be constructed, or shall wilfully 
or maliciously break, displace, or injure any insulator in use in any 
such Telegraph line, or shall wilfully or maliciously cut, break, or 
remove from its insulators any wire used as a Telegraph line, or 
shall wilfully or maliciously break, molest, or injure any submarine 
cable used or intended to be used in any such Telegraph line, or 
shall, by the attachment of a ground wire, or by any other con- 
trivance, wilfully destroy the insulation of such Telegraph line, or 
interrupt the transmission of the electric current through the same, 


or shall in any other manner wilfully destroy, injure, or molest any 


property or materials appertaining to any such Telegraph line, or 

shall wilfully interfere with the use of any such Telegraph line, or 

obstruct or postpone the transmission of any message over the 

same, or procure or advise any such injury, interterence, or obstruc- 

tion, the person so. offending shall be deemed guilty of a misde- 
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meanor, and be liable to conviction before any Justice or Justices 4p. 1864, 
of the Peace, and shall be punished by fine not to exceed one ed 


hundred pounds, or imprisonment not to exceed six months, or by 


both such fine and imprisonment, at the discretion of the said 
Justice or Justices; and shall moreover be liable to the owners of 
the said Telegraph line for three times the amount of all loss and 
damage sustained by reason of such wrongful act. 

10. The principal office of the California State Telegraph Com- Principal office in 
pany within this Colony, shall be situated in the City of New West. al een 
minster, and the service of any writ or paper upon the person in 
charge of the said office shall be deemed a sufficient service upon 
the said Company. 


11. The wire, submarine cables, and materials necessary for the plant free of Cure 
construction of the said Telegraph lines, shall be admitted free, at ea ae for two 
any port of entry in British Columbia, for a period not exceedin g 
two years from the date of this Act. 


12. This Ordinance may be cited for all purposes as the ‘ First Short Title. 
Telegraph Act, 1864.” 


No. 54. 


An Ordinance to encourage the construction of a line of Tele- A.D. 1865. 
graph, connecting the Telegraphs of British Columbia with hee 
the Telegraph lines of Russia, the United States, and other "No. 63. 
Countries, and for other purposes, 

[21st February, 1865.] 


ve Perry Macdonough Collins, a citizen of the United preamble. 
States of North America, has obtained from the Governments 

of Russia and the United States, the right to make and maintain a 

line of Electric Telegraph through their respective Territories : 


And whereas Her Majesty’s Government desires cordially to 
co-operate with the United States and Russia, in the establishment 
and maintenance of such continuous line of International Tele- 
graph: 


Be it therefore enacted by the Governor of British Columbia, by 
and with the advice and consent of the Legislative Council thereof, 
as follows :— 


1. From and after the date of this Ordinance, it shall be lawful Guage donee 
for the said Perry Macdonough Collins, his associates and assigns, make Telegraph, 


to survey and, the consent of the Government of British Columbia 


having been first obtained to the general direction so chosen there- 
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“A.D.1865. for, construct and maintain a line or lines of Telegraph, from any 
ams point or points on the line of the said proposed International Tele- 
graph in Russian America, to any point or points on the said line 
Die tinanpronrias in the United States, over or across any unappropriated and 
ted Crown Lands, unoccupied Crown or tidal lands in the said Colony of British 
Columbia and its Dependencies, and along or across any public 
Public streets, or street or highway therein (not obstructing such street or highway), 
RIghwAys, and to lay down a telegraph cable or cables along the said proposed 
line, through or across any stream, creek, river, strait, bay, gulf, 
water, or water course, within the said Colony of British Columbia, 
and its Dependencies (but so as not thereby to impede navigation or 
other public rights), and, with the consent aforesaid, to have ana 
to hold all such other rights of way, in connection with the said 
Telegraph line, over the lands aforesaid as are necessary for its 
construction and maintenance. 


Waters. 


Power to erect sta. 2. There ishereby granted to the said Perry Macdonough Collins, 

Cede defensive hig associates and assigns, the power to make and erect all stations, 
block-houses, and defensive posts, which may, in the opinion of 
the said Government, be necessary for the proper use or defence 
of the said International Telegraph line against Native tribes within 
the said Colony or its Dependencies. 

When Government Provided that it shall be lawful for the Government of British 

eae possession olympia, in case of any emergency arising, sufficient in the opinion 
of the said Government to warrant such action, to take possession 
of and freely use any such block-houses or defensive posts. 


Gratiuectetianap. es Ad. it shall be further lawful for the said Perry Macdonough 

a ae Crown Collins, his associates, and assigns, for the purpose of establishing 
and maintaining such line, and without compensation, to use 80 
much of the unappropriated Crown Lands in the Colony, not 
reserved for Indians, as may be necessary for such Stations, so long 
only as the same may be used for the said purpose; with full 
power to the said Perry Macdonough Collins, his associates and 
assigns, without compensation, to take from such part or parts of 
the said unappropriated Crown Lands, in the neighbourhood of the 

hia ot hue Gece line, as the said Goyernment shall from time to time indicate in 

lime, stone, sand, that behalf, any wood, timber, stone, sand, and lime, for the purpose 

ae of making any buildings or works necessary, in or for the construc- 
tion, maintenance, repair, or due working of such Telegraph, or 
the stations or defensive posts thereof, 


No right of soil con- 7 Provided, that this grant shall convey a right of use of the 
veyed. said land for the purpose aforesaid, and not a right to the soil, 
which shall remain vested in the Crown. 


Saving of Crown Provided, also, that nothing herein contained shall be construed 
rights. to affect, limit, or abridge the jurisdiction or prerogative rights of 
the Queen, Her heirs or successors, over the said lands, or Her or 
their right of using, selling, or otherwise disposing thereof, as far 
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as the same may be done without interfering with the construction 
or working of the said line. 


5. The said Perry Macdonough Collins, his associates and 
assigns, are hereby also authorized to place, construct, and main- 
tain a line or lines of Telegraph in the direction, so to be settled as 
aforesaid, of the said proposed International Telegraph, over any 
private lands in the said Colony or its Dependencies, upon the pay- 
ment of a reasonable compensation therefor; and may, with the 
sanction in writing of the Chief Commissioner of Lands and Sur- 
veyor General, purchase or lease, fence in and occupy any cultivable 
land or other property in British Columbia, necessary or convenient 
for stations, or for the maintenance, repair, or working of the 
International Telegraphic line herein provided for, or for effectually 
carrying on the telegraphic business in connection therewith, but 
not further or otherwise. 


6. This Ordinance is passed, and the rights and privileges herein 
mentioned are, subject as herein mentioned, granted to the said 
Perry Macdonough Collins, his associates and assigns, for the term 
commencing from the date hereof, until the expiration of thirty- 
three years, from the first day of January, A. D. one thousand eight 
hundred and seventy; nevertheless, upon and subject to all and 
singular the express conditions following, that is to say:— 


(a.) That the said Perry Macdonough Collins, his associates and 
assigns, shall, on or before the first day of January, A. D. 
one thousand eight hundred and sixty-seven, effectually 
commence the operations necessary for the construction and 
maintenance of the works of the said International Telegraph 
line, in manner herein provided for. 


(6.) And shall, on or before the first day of January, A. D. one 


thousand eight hundred and seventy, complete, or cause to 
be thoroughly completed, and put into continuous operation, 
a continuous line or lines of Telegraph, the direction of 
which shall be settledjby the said Perry Macdonough Collins, 
his associates or assigns, subject to the written approval of 
the Chief Commissioner of Lands and Surveyor General, 
from the City of New Westminster, in the said Colony, so 
as to connect directly with the existing Telegraph systems 
of the United States on the South, and the Telegraph system 
of Russia on the Norrh, along the line of the Pacific Coast, 
so as to place and maintain the said City of New Westmin- 
ster and the British Columbia system of Telegraphs in com- 
plete and continuous telegraphic communication with the 
whole telegraphic systems of the United States and Russia, 
and all other countries whose telegraphic systems are or 
may be hereafter brought into connection with any of those 
countries or places, respectively. 
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(c.) And upon this further condition, also, that he and they shall 
and will at his and their own expense, and within the time, 
and with the concurrence, and in the manner, and subject to 
the conditions aforesaid, place, construct, erect, and here- 
after maintain all stations, block-houses, and defensive posts, 
and other works requisite for the due maintenance and 
regular working of the said proposed line. 


(d.) And upon this further condition, that the said Perry Macdon- 
ough Collins, his associates or assigns, after the said com- 
pletion and, setting in operation of the said line, shall not 
fail (unless prevented by repairs, storms, breakages of cables 
or other unavoidable accident) for any continuous period of 
one calendar month during the said term, to keep the said 
through International Telegraph line in working order and 
open for public use, between New Westminster and the said 
United States, to the eastern coasts thereof, and Russia, and 
the other lines in connection with the said International 
line. 


(e.) And upon this further condition that all despatches and 
messages that shall be sent by or on behalf of Her Majesty’s 
Government, and the Government of British Columbia, shall 
have precedence over all other despatches whatsoever along 
the said proposed International line within the said Colony 
and its Dependencies. 


And upon this further special and express condition, that the 
general arrangements of the said Telegraph throughout the 
said International line from end to end, and in whichever 
hemisphere, and of all such other lines as may be or come 
in connection therewith, shall be such as to place English, 
Rusisan, and United States messages upon an equal footing, in 
regard to the use of the said International Telegraph. 


7. On failure of the said Perry Macdonough Oollins, his asso- 
ciates or assigns, effectually to commence and complete the portion 
of the said International line contained within the said Colony and 
its Dependencies, within the respective times, and in manner herein 
mentioned, and to fulfil and keep all and singular the conditions in 
this Ordinance specified, the powers, rights, and privileges hereby 
granted shall cease and determine, and this Ordinance become 
absolutely void. 


8. Upon the completion of the said International Telegraph line, 
hereinbefore more particularly mentioned and described, within 
the time and manner, and subject to the several conditions in this 
Ordinance specified, there is hereby granted to the said Perry Mac- 
donough Collins, his associates and assigns, the right of sending 
and receiving messages by Telegraph, and making a reasonable 


charge for the same, subject as herein mentioned, between any place 
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within the said Colony, and to and from Russia, and the United 
States, or any other Countries or place beyond the limits thereof 
respectively, for the period of thirty-three years, from and after the 
said first day of January, A. D. One thousand eight hundred and 
seventy. 


_ 9. This Ordinance shall not be construed to prevent, or in any 
manner interfere with any other line or lines of Telegraph whatever, 
nor to limit the right of any Person, Corporation, or Company fully 
to establish and work any other Telegraph line or lines anywhere 
within, to, or from the said Colony, either in or not in connection 
with the said International line. 


10. The Government of British Columbia shall at all times have 
the right to connect the said line or lines by Telegraph with any 
Military or Civil posts of Her Majesty’s Government, and to use the 
same for Government purposes. 


11. Subject to the right of prior use by the Government as afore- 
said, the said line or lines shall be at all times open to the public, 
and to any Telegraph Company, upon the payment of the regular 
charges for transmission of despatches, and (save as aforesaid) all 
despatches received, shall be transmitted over the said line or lines 
in the order of their reception at any Telegraph Office connected 
with the said line; and the answers to the said despatches shall be 
delivered as may be directed by the senders. 


12. The rate of charges for public or private messages on the 
line or lines, shall not exceed the average usual rates in EKurope and 
North America for the same service, or such rates as shall be 
ascertained and fixed by a convention between Great Britain, 
Russia, and the United States. 


13. The Company to be formed by the said Perry Macdonough 
Collins, his associates or assigns, to carry on the undertaking 
hereby authorized, shall be duly registered and incorporated as a 
Joint Stock Company, under the laws of the Colony in that behalf, 
upon or before the effective commencement of the said Telegraph 
works. , 


14. If any person shall wilfully or maliciously cut, break, or throw 
down any telegraph pole, or any tree or other material used in any 


Telegraph line or lines herein authorized to be constructed, or shall 


wilfully or maliciously break, displace, or injure any insulator in use 
in any such Telegraph line, or shall wilfully or maliciously cut, break, 
or remove from its insulators any wire used as a Telegraph line, or 
shall wilfully or maliciously cut, break, molest, or injure any subma- 
rine cable used or intended to be used in any such Telegraph line, or 
shall, by the attachment of a ground wire, or by any other con- 
trivance, wilfully destroy the insulation of such Telegraph line, or 


interrupt the transmission of the electric current through the same, 


or shall in any other manner wilfully destroy, injure, or molest any 
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property or materials appertaining to any such Telegraph line, or 
shall wilfully interfere with the use of any such Telegraph line, or 
obstruct or postpone the transmission of any message over the 
same, or procure or advise any such injury, interference, or obstruc- 
tion, the person so offending shall be deemed guilty of a misde- 
meanor, and be liable upon conviction before any Justice or Jus- 
tices of the Peace, for every such offence, to be punished by fine 
not to exceed one hundred pounds, or imprisonment not to exceed 
six months, or by both such fine and imprisonment, in the dis- 
cretion of the said Justice or Justices; and shall moreover be 
liable to the owners of the said Telegraph line for three times the 
amount of all loss and damage sustained by reason of such wrongful 
act. 

15. Subject to the due observance by the said Perry Macdonough 
Collins, his associates or assigns, of the conditions and provisions 
of this Ordinance, the wire, submarine cables, and materials neces- 
sary and bona fide intended for the construction, maintenance, or 
repair of the said Telegraph line or lines (of which the Collector of 
Customs, or Officer deputed by him in that behalf, shall be final 
and sole judge) shall be admitted free of duty, at any port of entry 
in British Columbia, up to the Ist day of January, A.D. one thou- 
sand eight hundred and seventy. 


16. To facilitate the operations of the said Perry Macdonough 
Collins, his associates and assigns, in the International work afore- 
said, it shall be lawful for the Government, by any order published 
in the Government Gazette, to appoint any port or ports, place or 
places in the said Colony or its Dependencies, for the entry, duty 
free, of the wire, submarine cables, and materials mentioned in the 
preceding clause, and to allot ample and exclusive room there for 
storing the same, but with, under, and subject to such precautions 
and restrictions for the protection of the Revenue as the said 
Government may from time to time deem expedient. 


17. This Ordinance shall be cited as “The International Tele- 
graph Ordinance, 1865.” 
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An Ordinance to amend the “ First Telegraph Ordinance, 
1864.” 

[22nd Hebruary, 1865. | 

Wipe eae it is contrary to the policy of Her Majesty’s Govern- 

ment to grant exclusive Telegraphic privileges : 
And whereas such privileges have been granted by the Legisla- 
lature of this Colony, under the “First Telegraph Ordinance, 1864,” 
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to the President of the California State Telegraph Company, his 4 p. 1965. 
successors and assigns: — 


Be it enacted by the Governor of British Columbia, by and with 


the advice and consent of the Legislative Council thereof, as 


follows :— 


1. So much of Clauses 5 and 6 of the “First Telegraph Ordi- Repeals monopoly 
” " oe it : granted to Califor- 
nance, 1864,” as renders, or may be construed to render, exclusive ore Te feecae 
any of the Telegraphic privileges by that Ordinance conferred on Company. 
the said President, his successors and assigns, shall be and is hereby 


repealed. 


Provided that the powers and privileges by that Ordinance con- Saving of other 
ferred shall not in any way be prejudiced or affected save as to Privileges. 
such exclusiveness. 


2. This Ordinance shall be cited as the “ Telegraph Amendment Short Title. 
Ordinance, 1865.” 


No. 56. 


An Ordinance to amend the Dues leviable at the Port of AD. 1865 
New Westminster. oo 
[18th March, 1865.] 


HEREAS it is expedient to alter the rate of Dues at present 
leviable on Sailing Vessels, above thirty tons, at the Port of 
New Westminster: 


Preamble. 


Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as follows: 


1. So much of the Proclamation of the 15th June, 1859, as P 

at . Port Dues on. Sail- 

requires the payment of three pence per ton on Sailing Vessels, is ing Vessels reduced 

hereby repealed. In lieu thereof, from and after the passing of '° 74: per ton. 

this Ordinance, there shall be assessed, levied, and collected at the 

Port of New Westminster, in the Colony of British Columbia, for 

the use of Her Majesty, Her heirs and successors, as and for 

Entrance and Clearance Fees on all Sailing Ships or Vessels of 

above thirty tons register, either entering or leaving the said Port, 

two pence per ton register. 


2. Such Dues shall be Duties of Customs, and collected, managed, 
4 2 ; : id Port Dues, Duties of 
levied, and enforced in the manner by the said Proclamation Gustoms. 


prescribed. 


3. This Ordinance shall be eho’ as ‘“* The Harbour Dues Amend- 
ment Ordinance, 1865.” 


Short Title. 
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No. 57. 


An Ordinance for the formation and regulation of Municipal- 
ities in British Columbia. 
[22nd March, 1865.] 


Vie ee the creation of Municipal Institutions would be pro- 
ductive of great local improvements in the several Towns of 
the Colony, and it is expedient to promote the same: 


Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as follows: 


1. It shall be lawful tor the Governor, on the petition of, in his 
opinion, a sufficient proportion of the residents in any Town or 
place in the Colony, praying for Municipal Institutions, to grant 
the same by Charter under the Great Seal of the Colony. 

2. In every such Charter the Governor may 

(a.) Define the limits of such Borough or Municipality, and 

(6.) Its subdivision into Wards; 

(c.) Provide for the Election of Borough Officers, their quali- 

fications, duties, term and change of Office; 

(d.) And for Meetings of all kinds; 


(c.) The qualification of Voters or Burgesses at the Election of | 


such Officers; 


(f.) Confer such corporate powers, with or without limitation, 
and with or without the right of suing and being sued in a 
Corporate name, or the name of an Officer, and with a 
Common Seal, and with the right of holding land for 
strictly Municipal purposes; 


(g.) Provide for raising, by By-Law, a Municipal Revenue, by 
taxes and rates leviable on the property within the Borough 
bounds, and by Municipal fines and penalties for breach of 
local regulations. Provided that in such case the Charter 
shall fix a definite, clear, and not excessive limit to any such 


taxation, and to any borrowing power thereby conferred, — 


and specify the Municipal objects to which alone the same 
may be applied ; 


(h.) And for the passage and enforcement of By-Laws, for the 
prevention of fires, the supply of light and water, the abate- 
ment of nuisances, for internal improvements and works of 
all kinds, for social and sanitary objects, and any other local 
purposes connected with such Borough. 


Provided that every such By-Law passed in accordance with such 


Charter, shall not be contrary to law, and may be repealed or varied 
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as in such Charter may be prescribed; and every such By-Law for A.D.'1865. 
the time being in force shall have the force of law, and be enforce- — 
_ able as law in any Court in the Colony. 


3. Every such Charter shall contain a provision reserving power Oharters how 
to the Governor, with the consent of such parties resident in a, @ltered. 
Borough established under this Ordinance, as shall be prescribed 
by the Charter creating the same, from time to time to alter, vary, 
or accept a surrender of the Charter of any such Borough, and 
_ grant a new Charter with similar formalities. 


to be 


4. And a further provision for the cessation of each such Charter Cessation of Chart- 
whenever a general Municipal law, applicable to the whole Colony, “* 
shall be duly established in lieu thereof. 


5. And such other further and provisions as to the Governor shall General provisions. 
seem meet and just in the premises. 


6. This Ordinance shall be cited as “The Borough Ordinance, Short Title. 
1865.” . 


No. 58. 


An Ordinance to exempt certain articles from Road and Ferry AD. 1865. 
Tolls, and for other purposes. 


AMENDED by Nos. 


[7th April, 1865.] 149 « 164. 


WHEREAS it is expedient to exempt Agricultural Produce of 

home growth from Road Tolls, and also to fucilitate the 
construction of the International Telegraph, by exempting articles 
used therein from Road Tolls for a limited period : 


Preamble. 


Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as 
follows :— 


1. From and after the passing of this Ordinance, all wheat, beans, pic Batts 
peas, oats, barley, and grain of all kinds, hay, roots, vegetables, and home growth from 
S 3 : Government Road 
other agricultural produce in an unprepared state, the growth of jha Ferry Tolls, 
the Colony of British Columbia, shall be exempt from liability to 
any Road or Ferry Tolls in the Colony, payable and paid to the 
use of Her Majesty, Her Heirs and successors. 


2. But such exemption shall not be construed to extend to any Camiartorstabenn 
animal or carriage carrying or drawing a load of the articles so mals not exempt. 
exempted, and when any such load shall exceed one hundred 
pounds avoirdupois in weight, double the ordinary toll shall be 
demandable and paid upon every such animal or carriage: 


3. All stores and materials which shall be bona fide used in the 
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AD. 1865, construction of the International Overland Telegraph, and for the 
ee consumption of the persons engaged in such construction, but not 
renee el eee otherwise, shall be allowed to pass over the Roads or Ferries in the — 


he SUE Colony, which pay tolls to the use of Her Majesty, without paying 
any such Road or Ferry Toll. 


Such concession 4. Provided that on and after the completion of the International 

when to terminate. Mejegraph line in British Columbia, or sooner determination of the 
privileges granted by “The International Telegraph Ordinance, 
1865,” such exemption from Tolls shall cease. 


Governor may fix, 5, Provided also that it shall be lawful for the Governor, by any 
pins such Order published in the Government Gazette, from time to time to 
fix, limit, and vary the extent to which such exemption shall be 
carried, and the mode in which the same shall be checked for the 
protection of the Revenue. } 


Tolls how collected. 6, The Tolls payable under Clause 2 shall be demandable, paid, 
and recovered as Tolls under the respective authorities creating the i 
same. / 


Short Title. 7. This Ordinance shall be cited as “The Tolls Exemption 
Ordinance, 1865.” 


No. 59. 


AD.18¢65. An Ordinance to amend the Law relating to Bankruptcy 

Ror and Insolvency in British Columbia. | 

[10th April, 1865.] 

Preamble. METRE it is expedient to amend the Laws relating to Bank- 
ruptey and Insolvency in British Columbia: 


Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as follows: 


Existing Bankrupt: 1. The Laws of Bankruptcy and Insolvency now existing in this 
an ae nave Colony, shall continue in force within the Colony, subject to the © 
provisions of this Ordinanee. 


As to the Court of Bankruptcy and the Judges thereof. 


Jurisdiction of Sue 2 Lhe Supreme Court of Civil Justice acting as a Court of 
ey ae in Bankruptcy, shall have and exercise, for the purposes of this 
Ordinance, all the jurisdiction, powers, and authorities of the 
Superior Courts of Law and Equity in Bankruptcy, and all the 
jurisdiction, powers, and authorities now possessed by the said 
Supreme Court, acting as the Court for the relief of Insolvent 
Debtors. 
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; 
Py 


8. The Judge of every County Court shall have and exercise, AD. 1865, 

within his respective District, the like jurisdiction, powers, and. | .. — 
an : : Jurisdiction of 

authorities, and perform the same duties for and in respect of all County Courts in 
matters and things coming before such County Court by virtue of ®@>ruptey. 
this Ordinance, as are hereby vested in the Supreme Court of Civil 
Justice of British Columbia acting in Bankruptcy, subject, never- 
theless, to the provisions and limitations hereinafter mentioned. 


As to the Officers of the Court. 


4, In every County Court exercising jurisdiction under this qosts in ange Court 
Ordinance, all bills of costs, charges, fees and disbursements afore- oe Chena hia 
said, shall (except when was Court shall otherwise direct) be taxed 
and settled by the Judges of such Court, subject to the review of 
the Supreme Court. It shall be lawful for the Judge of any County Review of County 
Court to refer any such bills, or any question ihere eon, to the Tax- Court costs. 
ing Master. 

5. The Judges of the said Courts shall sit at Chambers for the Sittings in Cham- 
dispatch of such part of the business of their Courts as can, without ¢"s- 
detriment to the public advantage arising from the discussion of 
questions in open Court, be heard in Chambers, and when sitting 
at Chambers they shall, in all respects, have like HONE and juris- 
diction as when sitting in Court. 


6. The Judge of every County Court shall have power to make powers of County 


“adjudication of Bankruptcy, to receive the surrender of any Bank- Court in Bank- 


ruptcy. 
rupt, to grant protection, to pass the last examination of any 8) 


Bankrupt in cases wherein the Assignees and Creditors do not 
oppose, to hold and preside at meetings of Creditors, to audit and 
pass accounts of Assignees, and to sit in Chambers and dispatch 
there such part of the administrative business of the Court, and such 
uncontested matters as shall be defined in General Orders, or as the 
Judge in the Supreme Court, in any particular matter, shall direct; 
but nothing herein contained shall empower a Judge of the County 
Court to commit or to hear a disputed adjudication, or any question 
of the allowance or suspension of an Order of Discharge. The 
County Court Judge may adjourn any matter coming before him, 
for the consideration of the Judge of the Supreme Court. 


7. Any party shall, during the proceedings before a County Abreu tron Counts 
Court Judge, or such County Court Judge himself shall be at as to Supreme 
liberty to take the opinion of the Judge of the Supreme Court, aah 


upon any point or matter arising in the course of such proceedings, 


or upon the result of such proceedings, which shall be stated by the 
County Court Judge, in the shape of a short certificate to the Judge 
of the Supreme Court, who shall sign the same, if he approve 
thereof; and such certificate, so signed, shall be binding on all the 
parties to the proceedings, but every such certificate may be dis- 
charged or varied by such Judge of the Supreme Court, at Cham- 
bers, or in open Court. 
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8. Parties and witnesses summoned before the Judges of the 
said Courts sitting in Bankruptcy, shall be bound to attend in pur- 
suance of such summons, and shall be liable to process of contempt 
in like manner as parties and witnesses are now liable thereto in 
case of default in attendance under any Writ of Subpeena; and all 
persons wilfully and corruptly swearing, or aflirming falsely, before 
any such Judge, shall be liable to all the penalties, punishments, 
and consequences of perjury. 


9. If any person examined before a Judge or Court sitting in 
Bankruptcy shall refuse or decline to answer, or to swear to, or sign 
his examination when taken, such Judge or Court shall have power 
to order the person so acting to pay the costs thereby occasioned, 
if such person shall be compellable by Law to answer such question 
or to sign such examination. 


10. In any Bankruptcy or other proceeding within the juris- 
diction of a County Court, the parties concerned or submitting to 
such jurisdiction may at any stage of the proceedings, by consent, 
state any question or questions in special case for the opinion of 
the Supreme Court of Civil Justice, and the judgment of such 
Court shall be final, unless it be agreed and stated in such special 
case that either party may appeal. 


11. The parties may, if they think fit, agree that upon the 
question or questions raised by such special case being fully decided, 
a sum of money fixed by the parties, or to be ascertained by the 
Court, or in such manner as the Court may direct, or any property 
or the amount of any disputed debt or claim, shall be paid, 
delivered, or transferred by one of such parties to the other of them 
either with or without costs. 


12. It shall be lawful for the Judge of the Supreme Court of 
Civil Justice, to direct any question of fact to be tried and deter- 
mined before himself, by the verdict of a special or common jury, 
to be summoned in the usual manner. 


Appeals. 


13. Every decision or order of any County Court Judge, acting 
under this Ordinance, shall be subject to appeal to the Supreme 
Court. 


14. Such appeal shall be brought on by way of petition, motion, 
or special case. On the hearing thereof no new evidence shall be 
received without leave of the Judge of the said Supreme Court; 
and if such appeal shall not be presented within twenty-eight days 
from the date of the decision or order complained of, or within 
such further time as the Court below shall in any case allow, then 
such decision or order shall be final. The order made on such appeal 
shall be final, except in those cases where an amount of £300 or more 
is involved, in which case an appeal shall lie to the Privy Council. 
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15. On the hearing of any appeal, the Judge of the Supreme 
Court may exercise any part of his original jurisdiction, and may, 
if he think fit, direct that the case or matter in which the order 


A.D. 1865 


Power of Supreme 
Court Judge on ap- 


appealed from was made, be removed from the County Court of peal. 


that district, either wholly or in part, and be thenceforth prosecuted 
in the Supreme Court, or in such County Court as he shall think 


fit. 
The Persons subject to this Ordinance. 


16. All Debtors, whether traders or not, shall be subject to the 
provisions of this Ordinance, but no Debtor who is not a trader 
shall be adjudged Bankrupt, except in respect of one of the acts of 
Bankruptcy hereinafter described as applicable to a non-trader, and 
proof of assets to the amount of One hundred and fifty pounds shall 
no longer be required from any Debtor. 


Acts of Bankruptcy. 

17. If any person, not being a trader, shall, with intent to defeat 
or delay his Creditors, depart this Colony, or being out of this 
Colony shall with such intent remain abroad, or shall with such 
intent make any fraudulent conveyance, gift, delivery, or transfer 


- of his real or personal estate, or any part thereof respectively, such 


person shall be deemed to have thereby committed an act of Bank- 
ruptey. Provided, always, that before any adjudication in Bank- 


“ruptcy shall be made against the Debtor under this Section, the 


following rules shall be observed :— 

(a.) A copy of the petition for adjudication shall be served per- 
sonally on the Debtor, either within the jurisdiction, or in 
such place or country, or within such limits abroad, as the 
Court shall upon application for that purpose direct: 

(b.) Such copy of petition shall have endorsed thereon a mem- 
orandum, in a form to be settled by a General Order, speci- 
fying the time within which the Debtor is to appear on such 
petition; and such time shall, when the service is to be made 
abroad, be the time which the Court shall think reasonable, 
having regard to the place or country where the service is 
to be made: 

(c.) In no case shall the time for appearance be less than thirty 
days after service: 

(d.) If such personal service has not been effected, the Court must 
be satisfied that every reasonable effort was made to effect 
the same, and that the attempts to serve such petition came 
to the knowledge of the Debtor and were defeated by his 
conduct: ; 

(e.) If, at the expiration of the time limited for appearance, the 
Court shall on the hearing of such petition be satisfied that 
an act of Bankruptcy has been committed, within the 
meaning of this Section, it may adjudge such Debtor to be 


a Bankrupt: 
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(f.) A declaration in writing of Insolvency by a non-trader, in 
the same manner as by a trader, shall be deemed to be an act 
of Bankruptcy on the part of such non-trader. 


18. The filing of a declaration of Insolvency by any person in the 
County Court, shall have the same effect asin like cases filed in 
the Supreme Court. 


19. If any execution shall be levied by seizure and sale of any 
goods and chattels of any trader Debtor, upon any judgment 
recovered in any action, personal, for the recovery of any debt or 
money demand exceeding fifty pounds, every such Debtor shall 
be deemed to have committed an act of Bankruptcy from the date 
of the seizure of such goods and chattels. Provided, always, that — 
unless in the meantime a petition for adjudication of Bankruptcy 
against the Debtor be presented, the Sheriff or other Officer making 
the levy shall proceed with the execution, and shall at the end of 
seven days after the sale pay over the proceeds, or so much as 
ought to be paid, to the execution Creditor, who shall be entitled 
thereto notwithstanding such an act of Bankruptcy, unless the 
Debtor be adjudged a Bankrupt within fourteen days from the 
date of the seizure, in which case the money so received by the 
Creditor shall be paid by him to the Assignee under the Bank- 
ruptcy, but the Sheriff or other Officer shall not incur any liability 
by reason of anything done by him as aforesaid. Provided, also, 
that in case of Bankruptcy, the costs and expenses of such action 
and execution shall be retained and paid out of the proceeds of the 
sale, and the balance only after such payment be paid to the 
Assignee. 


20. Whenever the goods and chattels of a Debtor are sold under 
an execution upon any judgment recovered in any action or suit 
brought for the recovery of a debt, money, demand, or damages 
against any Debtor exceeding fifty pounds, such goods and chattels 
shall in all cases, unless the Court shall otherwise direct, be sold by 
the Sheriff by Public Auction, and not by bill of sale or private 
contract, and such sale shall be publicly advertised by the Sheriff 
on and during three days next preceding the day of sale. 


21. The filing of a petition by or against a Debtor, whether a 
trader or not, in any Court having jurisdiction for the relief of 
Insolvent Debtors in Insolvency or Bankruptcy in any of Her 
Majesty’s Dominions, Colonies, or Dependencies, and the adjudica- 
tion of an act of Insolvency or Bankruptcy on such petition shall, 
for the purposes of this Ordinance, be accounted and adjudged 
conclusive evidence of an act of Bankruptcy, committed by such 
Debtor at the time of filing such petition, or of the filing the 
petition on which the adjudication of an act of Insolvency or Bank- 
ruptcy shall have been made; and any Creditor or Creditors of such 
Debtor, whose debt or debts shall be of sufficient amount to enable 
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him or them to petition for adjudication of Bankruptcy under this A.D. 1865. 
Ordinance, may, at any time within two months after notice of such — 
adjudication shall have been given in the Government Gazette, 

petition for adjudication of Bankruptcy under this Ordinance 

against such Debtor, and under such petition all such proceedings 

may be had and taken as are authorized and directed by this 

Ordinance. 


As to an Act of Bankruptcy by non-payment after Judgment Debtor 
Summons, and the proceedings thereupon. 


22. Hvery Judgment Creditor in respect of any debt amounting Judgment debtor 
to fifty pounds or upwards, exclusive of costs, shall be entitled, at summons. 
the end of one week from the signing of judgment, to sue out 
against the Debtor if a trader, or not being a trader at the end of 
one calendar month, and whether he be in custody or not, a sum- 
mons, to be called a Judgment Debtor Summons, requiring him to 
appear and be examined respecting his ability to satisfy the debt. 


23. Where, after the commencement of this Ordinance, a decree Unsatisfied decree 
‘ D or order in equity 
or order of a Court of Equity, or an order in Bankruptcy or Insol- fie. thay DOteTO 


vency, or Lunacy, directing the payment of money is disobeyed by Hee, aE 
the Debtor, the same having been duly served on him, and the 
person entitled to receive the money or interested in enforcing 

payment of it has obtained a peremptory order of the competent 

jurisdiction, fixing a day for payment, and the debtor does not, 

being a trader, within seven days, or not being a trader, within two 

calendar months after service on him of the peremptory order, or 

such order having been duly served, within seven days after the 

day fixed by the peremptory order for payment (which shall last 

happen), pay the money, or secure, or tender, or compound for it, 

to the satisfaction of the Creditor, the Creditor shall be entitled at 

the end of those seven days to sue out against the Debtor a judg- 

ment debtor summons. 


24, The judgment debtor summons shall, unless the Court shall Rules regulating the 
f buns ‘ . : : issue thereof. 
in any case otherwise direct, issue according to the following rules:— 


(a.) Where the Debtor isin British Columbia or its Dependencies, 
then out of the Supreme Court or County Court acting in 
Bankruptcy for the District in which the Debtor usually 
lives, or at the time of the issuing the summons happens to be: 


(0.) Where the Debtor is not in British Columbia, then out of the 
Supreme Court or the County Court acting in Bankruptcy 
for the District in which is situated the Debtor’s usual or 
‘last known place of abode in British Columbia : 


(c.) Where the Debtor isin British Columbia or its Dependen- 
cies, the summons shall be served personally, unless the 
Court issuing the same shall in any case direct that service 


in some other manner shall be good service ; 
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AD. 1865. (d.) Where the Debtor is not in British Columbia, the Court, 
— upon such evidence as shall satisfy it that the service will be ~ 
. effectual to give notice to the Debtor, may order service to 
be made in such manner and form as it shall deem fit, and 
shall appoint a time by such order for the appearance of the 
Debtor : 


(e.) Where the Debtor is in custody, a duplicate of the summons 
shall be delivered to the Sheriff or other person in whose 
custody he is, who shall bring him up according to the 
summons, at the cost of the summoning Creditor: 


(f.) If service of the summons be not effected, and the Court is 
satisfied that the Debtor is keeping out of the way to avoid 
service, it may order that one or more notices be inserted in 
the Government Gazette, and in one or more newspapers 
published in the Colony, requiring him to appear on a day 
named, being not less than fourteen days after the publica- 
tion of the first notice. 


Rkimihation of 25. Upon the appearance of the Debtor, he may be examined 

Debtor. upon oath, by or on behalf of the Creditor, and by the Court, re- 
specting his ability to satisfy the debt, and for the discovery of 
property applicable in that behalf, and shall be bound to produce, 
on oath or otherwise, such books, papers, and documents in his 
possession or power relating to property applicable or alleged to be 
applicable to the satisfaction of the debt, as the -Court shall think 
fit, and to sign his examination when reduced into writing, and 
any Debtor refusing to be sworn, or who shall upon examination 
refuse or wilfully fail to discover fully and truly, to the best of his 
knowledge and belief, all his property, real and personal, inclusive 
of his rights and credits, and to produce all books, papers, and 
documents in his possession or power relating thereto, shall be liable 
to be committed by the Court as in the case of a Bankrupt. 


ANjaavention wish of 26. If after service of such summons, or due notice thereof, as 

the judgment debtor aforesaid, the Debtor shall not pay the debt and costs, or secure, or 

cee, compound for the same, to the satisfaction of the Creditor, the 
Court may, on the appearance of the Debtor, or if he shall not 
appear, having no lawful impediment allowed by the Court, adjudge 
him Bankrupt, without the presentation of a petition for adjudica- 
tion, or other proceeding; and where the Debtor has not appeared, 
notice of such adjudication shall be served upon him, in like man- 
ner as herein provided with respect to service of the summons. 


Aainaicatt 27. The Debtor shall be allowed seven days from such notice, or 
judication when f : é 
made absolute. such further time as the Court shall think fit, for appearing to show 
cause against the adjudication, and if he appear within the time 
allowed, and show sufficient cause, the adjudication may be annul- 
led, otherwise, at the end of the time allowed, or on the judgment 
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of the Court against the sufficiency of the causé shown, the adjudi- AD. 1865. 
cation shall become absolute, and notice thereof shall be forthwith a 
given in the Government Gazette, and the adjudication shall have 
relation back to the service of the summons, or the insertion of the 
first notice in the Government Gazette, as the case may be; and 
_the fee payable upon the presentation of a petition for adjudication 
of Bankruptcy shall be paid in respect of adjudication under this 
Section, or under the last preceding Section, by the Official Assig- 
nee, or the Creditor’s Assignee, as the case may be, out of the first 
moneys that shall be received under the estate of the Bankrupt. 


28. The provisions contained in Section 260 of the “ Bankrupt 
Law Consolidation Act, 1849,” relating to the committal of a per- 
son refusing to be sworn, or doing or omitting the other acts or 
things therein mentioned, shall apply to a Debtor appearing on a 
judgment debtor summons. 


Power to commit. 


29. Any Debtor may petition for adjudication of Bankruptcy Filing petition with- 
against himself, and the filing of such petition shall be an act of ie ast ety 
Bankruptcy, without any previous declaration of Insolvency by 
such Debtor. 


30. Every Debtor petitioning against himself, shall file in Court Petitioner must file 
a full, true, and accurate statement of his debts and liabilities of *! accounts. 
every kind, and of the names and residences of his Creditors, and 
of the causes of his inability to meet his engagements, within such 
time after filing his petition, and in such form as General Orders 
shall direct. 


31. Every Debtor who shall present a petition for adjudication Petition by prisoner, 
whilst a prisoner in any prison gaol, shall, by writing, give notice 
to the keeper of such gaol or prison of his intention so to do, and 
shall in his petition state that such notice has been given. 


As to Adjudication of Bankruptcy against Pauper and other Prisoners 
for Debt. 


32. If any Debtor, whether a trader or not, now being, or who Petition in forma 
shall be, imprisoned for any debt or demand, shall through poverty paipg tee END ast 
be unable to petition the proper Court for an adjudication of Bank- 
ruptcy against himself, he shall be at liberty to petition in forma 
pauperis, upon making an affidavit that he has not the means of 
paying the fees and expenses usually payable in respect of a petition 
by a Debtor for an adjudication of Bankruptcy. Such affidavit may 
be sworn before the gaoler of the prison where such Debtor is 
confined, and such gaoler is hereby empowered and required to 
take such affidavit, and swear the deponent thereto, without fee or 
reward. 


33. Every person so petitioning in forma pauperis as aforesaid, eee aa voe® 
shall be brought up to the County Court of the District at its next °°™Y Cou 
sitting after the presentation of such petition, and shall be examined 
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Monthly Returns by 
Gaoler. 


Attendance of Coun- 
ty Court Judge at 
prison. 


Power to compel 
evidence. 
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by the Court touching his estate and effects, debts, dealings, and 
transactions; and if the Court shall be satisfied with such examina- ~ 
tion, it shall make an [order of adjudication of Bankruptcy against 
the petitioner, and if it think fit, grant an order of protection to 
the petitioner. 


34, The Gaoler of every prison in British Columbia, within the 
walls, rules, and liberties whereof any person shall be in custody, 
upon any process whatsoever, for or by reason of any debt, claim, 
or demand whatsoever, shall, on the first day of every month, or if 
such day shall happen to be Sunday, then on the day next follow- 
ing, make a return under his hand of the name of every such person, 
and the date of his or her imprisonment, and the nature and amount 
of the debt or demand, debts or demands, for which he or she is 
imprisoned or in custody, and whether he or she is willing or re- 
fuses to petition the Court of Bankruptcy, or is unable to do so by 
reason of poverty, or in such other form and manner, and with 
such particulars as any General Orders shall direct. Such return 
shall also include the names and addresses of every Creditor at 
whose suit each such prisoner is imprisoned or detained, and shall be 
made by Gaolers of prisons to the Supreme Court or County Court 
having jurisdiction in Bankruptcy within the jurisdiction of which 
the gaol is situate. 


35. The County Court Judge shall in every case, on receiving 
such return, attend at the gaol on a day to be named, being at least 
seven and not more than twenty-one days from the date of such 
return. Notice of such order shall be forthwith given to the gaoler 
and also to the execution and detaining creditors of every prisoner 
iucluded in such return. On the day named in the order, such County 
Court Judge shall attend at the prison, and examine every prisoner in- 
eluded in such return who shall have been in prison for 14 days, 
touching his estate and effects, debts, dealings, and transactions. 
The County Court Judge shall also ascertain the last or longest 
place of abode and business of each such prisoner within the six 
months next prior to his imprisonment. The County Court Judge 
shall have power to make an order of adjudication in Bankruptey 
against every such prisoner, and to grant him protection, and shall 
also direct in what Court such adjudication shall be prosecuted, 
having regard to the amount of debts and the place of trade or 
residence of the prisoner within the six months next preceding his ~ 
imprisonment. ; 


36. If the prisoner shall refuse to appear, or to be sworn, or to 
answer all lawful questions of the County Court Judge, or of the 
execution or detaining Creditor, or of any other Creditor who shall 
be present, respecting his debts, liabilities, dealings, and transac- 
tions, or to make a full discovery of his estate and effects, and of 
all his books of account, or to produce the same, or to sign his 
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_ examination when taken, the Court may, by warrant under the A.D. 1865. 
_ hand and seal of the Judge, commit him to the common gaol of the ry: 

District, there to be kept, with or without hard labour, for any time 

not exceeding one month, and the Court may at the same time ad- 

judge such prisoner Bankrupt, provided that if, after such adjudica- 

_ tion, the Bankrupt shall, before the period of such commitment has 

expired, submit to be examined, and in all things conform to the 

jurisdiction ofthe Court, he shall in all respects have the same bene- 

fit as if he had submitted to the Court in the first instance. 


37. Every adjudication against any prisoner for debt so brought 
up as aforesaid, shall, unless the Court shall otherwise direct, have 
relation back to the date of his commitment or detention, as the 
case may be, and shall be as valid and effectual for all purposes as 
ifit had been made under any other of the provisions of this Or- 
dinance. 


Date ofadjudication. 


38. This Ordinance shall be cited as the “Bankruptcy Ordinance 
1865.” 


? Short Title. 


No. 60. 


An Ordinance for regulating the amount and application of AD. 1865. 


the Fees to be taken in the Supreme Court of Civil Justice 
4 4 Vide No. 189. 
from Suitors therein. . aaa eee 


[11th April, 1865.] of 11th June, 1870, 
(Appendix). 


Woot it is expedient to define the amount of Fees to be preamble. 
taken by the Officers of the Supreme Court of Civil Justice of 

‘British Columbia in all civil actions pending therein, and also to 

provide for the appropriation and disposal of the same: 


Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as 
follows :— 


1. From and after the time of this Ordinance coming into opera~ Fees to be taken as 
tion, the Officers and Clerks of the said Supreme Court or of any Saale tela 
Judge thereof, shall, for all matters mentioned or referred to in the 
Schedule hereto, take and receive the fees respectively in that 
behalf mentioned or referred to in the said Schedule, and no other; 
and all such fees, (except fees for office copies) shall be accounted 
for and paid in by such Officers and Clerks respectively into the 


Treasury. 
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A.D. 1865. 9, The Judge of the Supreme Court may, from time to time, — 

a subject to the approval of the Governor, appoint, remove, and 

District Registrars replace persons to act as District Registrars in such parts of the 

how appointed. Colony as he shall think fit, according to such directions as he 
shall think proper. 


Fees for office 8. All fees for office copies shall be taken to the proper use of 
fe the Officer by whom or under whose authority the same office 
copies shall be made or certified. 


Registrar of Supreme 4. All duties which in England may be performed by the 
Court may MGenera] Accountant General, may in this Colony, until an Accountant 
“a igs the General of the Supreme Court shall be appointed, be performed by 
the Judge of the Supreme Court; but no fees or percentage shall 
be taken in respect thereof; and all duties which may in England be 
performed in any of the Superior Courts of Common Law, by any 
Associate, Master, or Chief Clerk of any such Courts, or ofany Judge 
therein; or in the High Court of Chancery by any Chief Clerk, Mas- 
ter, Registrar, Examiner, Record and Writ Clerk, Taxing Master, or 
Secretary; or in Bankruptcy by any Registrar or Official Assignee; 
or in Lunacy or in the Court of Probate, by any Registrar, Record. 
Keeper, Sealer, Secretary, or Clerk, may lawfully be done in this 
Colony by any person appointed to act as Registrar of the Supreme 
Court of Civil Justice. Provided, always, that it shall be lawful 
for the Governor, at any time hereafter by instrament in writing, 
to appoint some other person to perform any of the functions 
authorized in this Section to be performed by the Judge and Reg- 
istrar of the Supreme Court respectively, with such provisions and 
directions as to salary and otherwise as he shall think fit. 


fees not mentionea «= -For all matters and proceedings, not mentioned in the 
weet Ae he Ge Schedule hereto, for which fees are chargeable under the English 
cn 1 3 . ° 

to English practice. practice, the same fees and duties shall be chargeable and paid 


hereunder as are now payable under such practice. 
Séhedile. 6. The Schedule hereto annexed shall be part of this Ordinance. 


7. This Ordinance shall have force from the first day of January, 
1865, as to the application of fees; and from the first day of May, 
1865, as to the amounts to be taken. 


Date of operation. 


9. This Ordinance shall be cited as “The Supreme Court Fees 
Ordinance, 1865.” 


Short Title. 
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SCHEDULE. 


ees 


Fees to be taken in Common Law and Chancery Proceedings. 


sone Bi 
Every writ (except writ of trial or subpoona)..........ssccccceseseceuseess 8 
Every concurrent, alias, pluries, or renewed Writ .......ssscesseee eeeeee 4 
PMOLVEWITG.OL LEA Weseatoroeccacetsssseterss¥ineecriesharete eie oe 4 
Every writ of subpoena before a judge or master .......sseccssceuseceees 2 
Every writfof subpoena before the sheriff ...........ccccccsesscceceesccees 2 
Beery SRpcarance eNvered...,..:..,gqtssetteedt Geter eect ee 4 
Filing every affidavit or other proceeding ..........scccsceseseseccecsesecs 2 
Amending every writ or other proceeding .........sscccesecceseccasscceee 4 
Bese PMCFUINGrY TULG4 sp .scereeasesceteasl eter detestce rete ee 2 
Every special rule, not exceeding 6 folios ..........scccsseecevecees mest 8 
Every special rule, exceeding 6 folios, per folio...........ssseceesececense 1 

Note.—Plans, sections, &c., accompanying rules, to be paid for 

by the party taking the rule, according to the actual cost. 

miVery JUGeHTORe Hy Molawly MTL, WU. TM ve dbes aallvscdesetiedy hivabs 5 
Every final judgment, otherwise than judgment by default ............ 10 
Taxing every bill of costs, not exceeding 8 folios ..........cssccceeeeeees 9) 

Taxing every bill of costs, exceeding 3 folios, when taxed as between 
party and party, per -extra foli0...ss..s.ssscssccscoscascccssecssccscessaces Fe 

Taxing every bill of costs, same as between attorney and client, per 
TOW Ose centre e get see se eseh eee NEN AKL MAL evel at ah AW ABbubE oisbanbenneeeniunn 2 


Kvery reference, enquiry, examination, or other special matter refer- 

red to the master, for every meeting not exceeding one hour......... 10 
Yor every additional hour, or fraction thereof ............ ceccsveceeseeees 10 
For payment of money into Court, viz, :— 

For every-sum-under: £50 -reccccreieecssvecdesIuussdecateloceteceeedeed eee. 

Sever Lo0-and onder LUO LD. IP. W/.8, une eae i, IIE OS 

INCI? CIES i SE URS re ars Onlin DeLee EAR EL eg 1 
BAVEry Cerbificaber<scsiiiiessateassstdssstasicstssssscsassgsscaccscabocsetetocees 
All office copies of documents, per folio ..........ssseeeeeeecesseesesceeeces 
Reyer y Seareht.:4: 55225222815 62hs5dicc 8855 6bs ee Seatascicicses AeA ke Nols 
Kyvery affidavit, affirmation, &c., taken before the Registrar............ 
Every allowance and justification of bail .........c..cssseeeccecceeeeseees 
For taking special bail as a commissioner ........c.....seeseseecceeeeeeees 
Filing affidavit and enrolling articles previous to the admission of an 


a 
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SAUUELLC YAS Rt £10) UE OE, Lae tits ee A. Way. OL FOOL. hee 1 5 
Every re-admission of an attorney ...........sceessssevesssscscssseeseecees 5 0 
Every record of nisi prius, entered for trial...........ccccccseseeeseeceees ae 5) 
Hvery trial of a cause, from plaintiff.............s.cscecssseesseeessesucnsste 1 0 
mrvery trisl.of a cause, from. defemdantise..orssnoicocondse reece anneseqans cas 15 
Hvery trial of a cause, if the trial continues more than one day, then 

for every other day, from plaintiff and defendant, each ............. 10 
Be cerning the posted:..s..;:0,-cyerdeuts Mobs fils ss.ss+ssssstscsgececsseceee 5 
Every cause made remanet, at the instance of the parties, to be paid 

by plaintiff or defendant, as the case may be...s..scee0e0e Bel eeta: « 10 
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£8, (ide 
Every cause withdrawn, to be paid by the party at whose instance 
TH IB WIEDUTAWIscosccstsssscorsctoomcagerecssseereccersnepensanessas eaitecet 10 0 
Re-entering every record of nisi prius, made remanet, MOM ecevdenasews 4 0 
Every reference, from plaintiff and defendant, cach .....sceeseveeereeees 5 0 
Every amendment of any proceeding Whatever ....cecscccseecseecsosseees 4G 
Eivery order or certificate......sssccsescersseesersesserentceetensenecrcesees ss 8 0 


Every special case, or special verdict, in "addition to the charge for 
engrossing and copying at the rate of [1s.] per folio, from plaintiff 


and defendant, cach ........sereeecerseseceetereerenseseeareceserserarenscess £ 
Every summons to try an issue before the sheriff ...........sesceeeeeeees 2 
Every other summons whatever, whether in term or vacation ......++- 3 
Every order to try an issue before the sheriff......-.s20+,s020~ eases ene : 2 
Every other order whatever of an ordinary MAtULe......-.eeeeeeeseeeeeeee 3 
very order of a special nature, such as : reference to arbitration, or 
attendance of witnesses at arbitration ; service of process on person 
resident abroad; reference to the master to fix sum for final judg- 
ment, revival of judgment, and the like .......ssssssseeeserererseeeers 7 
Every fiat, warrant, certificate, caveat, special case, special verdict, or 
the lik tlssclecdeleccteceecscdeccececesevesssccussrebecescscvsesemenerss pinnae 7 
Byery affidavit, affirmation, &c., whether in term or vacation, each 
eponent, ...2.csc-Bbeteslese. ope tas oediiateld {os sebh shana cet at eB ipeinveunh tes 4 
Every admission of an attorney .....ssecereesssssessesesetrsreesetenereeeecs 5 0 
Byery commission for taking affidavits or special bail, engrossing: and 
Sealing ...s.cccccncessecceecnerennreeacenaaatanersnetotensiohs an rioneegeseeeseenen 1 10 
Every other commission for any purpose whatever, engrossing and 
S@aling.....sessescrrssscceesseescerseeperseesseaepererecesserses ogwase cet aeoras 15 
Hyery acknowledgment by married women «.....++++++e+e+s ies winlh ceervne 10 
Office copies of judges’ notes, or of any other proceeding whatever, 
per folio ......++++-  cpbeorse rere eo teel ¢>anupbene: es -sbreed aaver Hg Xs i 
Every cognizance or bond of any description wWhatever.......+ w Ses cores 15 
Every allowance of writ of error...... sseseresseereerereees ide sien stems eens 10 
Bail on cepi corpus, habeas corpus, writ of ejectment.......-e+ereeesere + 
Delivering bail piece off the file, or justification of bail.......++1++-+++++ 4 
Hivery committal ......cceesseeceeceeneesereeeteccnaneecencereeecesseseesseneees 5 
Every exhibit signed by the judge........ceseeerereeeeeeeereeeeees ggceonne i 
Producing judge’s nOtes .....ceereeeesseeceneseeeeeecentseeeseeceeeecereersens 5 
Bill of exceptions signed by judge --....c.sceeessereereeeeees toy than dowdates 5 
Crown revenue cases, from defendant..........sseeeeeeeeee seeeeeseeecenes 5 
Attendance as a commissioner to take affidavit, &c., or at a judge’s 
house, or elsewhere at the request of partics......--+sseesserseeeeeeees 1 10 


In cases where the party has been allowed. to sue in forma pau- 
peris the fees are not to be demanded or taken, nor in cases where 
such fees would be payable by any Revenue or other Government 
Department. 

All other fees than those before mentioned are hereby abolished, 
and are not to be taken by any person under any pretence what- 
ever. 


In Bankruptey. 
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The fees to be taken in all parts of the Colony should be the same as those 
taken in England, as authorized by Schedule OC. to the Act of 12 & 18 Vict., 
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ig 
c. 106, s. 48, and by the General Order in Bankruptey, 31st May, 1850, and A.D. 1865. 
the Rule 180 as to the allowances to the Official Assignee for collecting the — 
Bankrupt’s estate. 

But the judge may, on application, certify for a larger allowance on collec- 
tions where he shall be satisfied that the allowances authorized as aforesaid do 
not cover the actual expense, and no Official assignee shall in such case retain 
more than the amount so certified. 


In Lunacy. 


Such fees as are directed by the Act of the Imperial Parliament, 16 & 17 
Vict., c. 70, s. 31. 


In Probate. 
[See Act of 1857, s. 95.] 
Generally. 


As to all proceedings on all instruments and attestations to which the Seal of 
the Court shall be attached, either necessarily or at the request of the party, 
a fee of 4s. shall be taken, unless such instrument be already under this Ordi- 
nance chargeable with a fee (other than office copy fees) of the like or larger 
amount. 

All office copies made or certified by the proper officer shall be charged at 
the rate of 1s. per folio of every 72 words. 


In all payments, all coins may be accepted at the rates at which the same 


~ may actually be current at the place of payment. 


No. 61. 


An Ordinance respecting Arrest and Imprisonment for Debt. A.D. 1865. 
[11th April, 1865.] Pea? 


i” it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as 
follows:— 


I. No person shall be arrested or imprisoned on any judgment tmprisonment for 
whatsoever, recovered against him as a Debtor at the suit of phn en shikai 
person, and any person under arrest or imprisonment, or order 
therefor, at the time of the passing of this Ordinance, on any such 
judgment shall, if not already discharged, be within fifteen days 
after the passing of the same discharged from such arrest or 
imprisonment, or order therefor; but, notwithstanding such dis- 
charge, every such person shall be subject to be arrested again, as 
hereinafter provided. 


2. Process of contempt for non-payment of any sum of money, Contempt for non- 


ie ty payment of costs 
or for non-payment of any costs payable by any decree or as Had. acted Ceo 


A.D. 1865. 
payment of money 
abolished, save as 
here excepted. 


The affidavit for 
special bail on a ca. 
re. shall suffice for 
& €a,. 8a. 


Where fraud proven 
a ca. Sa. May issue. 


Sheriff may take a 
limit bond, and on 
its allowance by 
Judge is discharged 
from liability. 
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Chancery, is abolished; and no person shall be detained, arrested, 
or held to bail for non-payment of money, except as hereinafter 
mentioned, and unless a special order for the purpose be made on 
an affidavit establishing the same facts and circumstances as are 
necessary for obtaining a writ of capias ad satisfaciendum under 
this Ordinance, and in such case the arrest when allowed shall be 
made by means of a writ of attachment, corresponding as nearly as 
may be to a writ of capias ad satisfaciendum. 


Imprisonment Exemption. [28 Vicr.] 


3. In cases in which the defendant has been held to special bail 
upon a writ of capias ad respondendum, or upon a writ of ne exeat 
regno, issued on a Judge’s order, it shall not be necessary after 
judgment signed, or decree made, before suing out a writ of capias 
ad satisfaciendum, or a writ of attachment, to obtain a Judge’s 
order for the issuing thereof, or to make or file any further or other 
affidavit than that upon which the order authorizing the defendant's 
arrest was obtained in the first instance; but where the defendant 
has not been so held to special bail, if the plaintiff in the action, 
by the affidavit of himself or some other party shows, to the satis- 
faction of a Judge of the Supreme Court of Civil Justice, or if the 
case be in a County Court, shows to the Judge or acting Judge of 
such Court, that he has recovered judgment or obtained a decree 
for the payment of money against the defendant for the sum of 
twenty pounds or upwards, exclusive of costs, and also by affidavit 
shows such facts and circumstances as satisfy the Judge that there 
is good and probable cause for believing either that the defendant, 
unless he be forthwith apprehended, is about to quit this Colony, 
with intent to defraud his Creditors generally, or the said ‘plaintiff 
in particular, or that the defendant hath parted with his property, 
or made some secret or fraudulent conveyance thereof, in order to 
prevent its being taken into execution, such Judge may, by a 
special order, direct that a writ of capias ad, satisfaciendum, or a 
writ of attachment, as the case may be, may thereupon be issued, 
according to the practice of the Courts in which the proceedings in 
the first instance have been instituted. 


4, The Sheriff may take from any Debtor confined in any gaol 
of this Colony in execution under this Ordinance, or upon mesne 
process a bond with two or more sufficient sureties, to be jointly 
and severally bound in a penalty of double the amount for which 
such Debtor is so confined, conditioned that such Debtor shall abide 
and remain within the limits of the Colony, and shall not depart 
therefrom unless duly discharged from custody in the suit or matter 
upon which he is so confined, and also that such Debtor will, during 
all the time that he is subject to such custody, observe and obey all 
Notices, Orders, or Rules of Court touching or concerning such 
Debtor, or his answering interrogatories, or his appearing to be 
examined viva voce, or his returning and being remanded into 


close custody, and that upon reasonable notice, to them or any of 
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them, requiring them so to do, they will produce stich Debtor forth- A.D. 1865. 
with to the Sheriff, and also that the said Debtor will catise the said nea 
bond, or the bond that may be substituted for the same, according 
to the provisions hereinafter contained, to be allowed by a J udge 
of the Supreme Court of Civil Justice or of the County Court of 
the District wherein the Debtor is confin ed, and such allowance 
to be endorsed thereon by the said Judge; and for this purpose, the 
Sheriff shall, upon reasonable notice given by the Debtor, cause 
such first mentioned bond to be produced before the Judge, and 
upon such allowance being so endorsed, the Sheriff shall be dig- 
charged from all responsibility respecting such Debtor, unless the 
Debtor be again committed to the close custody of suck Sheriff in 
due form of Law. 


5. The Sheriff may also require each surety, when there are only Surety to swear to 

two, to make oath in writing, to be annexed to the bond, that he is «Walification. 

a freeholder or householder in some part of the Colony, stating 

where, and is worth the sum for which the Debtor is in custody 

(naming it), and One hundred pounds more, over and above what 

will pay all his debts, or where there are more than two sureties, 

then he may require each surety to make oath as aforesaid, that he 

is a freeholder or householder as aforesaid, and is worth one-half 

the sum for which the Debtor is in custody (naming it) and One 

-hundred pounds more, over and above what will pay all his debts. 


6. The application for the allowance aforesaid shall be by motion Jndge’s allewitee 
of the Debtor, and four clear days’ notice thereof shall be given in how obtained. 
writing to the Plaintiff, his Counsel, or Attorney, who at the time 
of such motion may object to the sufficiency of the sureties; and if 

_ the Judge refuses his allowance of the bond, then the Debtor may 
cause another bond, made to the Sheriff in the same terms and 
under the same conditions, to be executed without any further 
application to the Sheriff, and may move in like manner and upon 
the like notice for the allowance thereof; and such bond if allowed 
and endorsed as aforesaid, shall be substituted for, and take place 
of, and have the like effect in all respects, and the like remedies 
shall be had thereon, as the bond so first given to the Sheriff as 
aforesaid would have had upon the allowance thereof, and such first 
given bond shall thereupon become void. 


7. Upon receipt of such bond, accompanied by an affidavit of a On receipt of limit 
subscribing witness of the due execution thereof, and by the bond, pao) 
sureties’ affidavits of solvency if required by the Sheriff, the Sheriff i yageaga nas 
may permit and allow the Debtor to go out of close custody in gaol 
into and upon the limits of the Colony. 


8. In case the Sheriff has good reason to apprehend that the pu may re-arrest, 
sureties, or any of them, have, after entering into such bond, be- 
come insuflicient to pay the amount by them severally sworn to, he 
may again arrest the Debtor and detain him in close custody. 
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9, The sureties of the Debtor may plead such arrest and detention 
in bar of any action brought against them upon the bond entered 
into by them, and such plea, if sustained in proof, shall wholly dis- 
charge them from such action; and the Debtor may again obtain 
the benefit of the gaol limits on giving to the Sheriff a new bond 
with sureties as aforesaid. . 


10. Upon breach of the condition of any such bond, the party 
at whose suit the Debtor is confined, may require the Sheriff to as- 
sign the same to him, and such assignment shall be made in writing, 
under the seal of the Sheriff, and attested by at least one witness, 
and the assignee of the Sheriff, or the executors or administrators 
of such assignee, may maintain an action in his or their own 
names upon such bond, which action the Sheriff shall have no 
power to release, but upon executing such assignment at such re- 
quest, the Sheriff shall be thenceforth discharged from all liability 
on account of the Debtor or his safe custody. 


11. The sureties of any such Debtor may surrender him into the 
custody of the Sheriffat any gaol within the Colony, and the Sheriff, 
his Deputy, or Gaoler shall there receive such Debtor into custody, 
and the sureties may plead such surrender or an offer to surrender, 
and the refusal of the Sheriff, his Deputy, or Gaoler to receive the 
Debtor into custody at the gaol, in bar of any action brought on the 
bond for a breach of the condition happening after such surrender 
or tender and refusal, and such plea, if sustained in proof, shall dis- 
charge them from the action, but such Debtor may again obtain 
the benefit of the limits on giving to the Sheriff a new bond, with 
sureties as aforesaid. 


12. Except as provided in this Ordinance, the party at whose 
suit any Debtor is confined in execution, may, whenever such 
Debtor has taken the benefit of the limits, sue out a writ of fieri 
facias against his lands or goods, notwithstanding such Debtor's 
having been charged in execution, and such writ shall not be 
stayed, but shall be proceeded with until executed, although such 
Debtor be recommitted to close custody; but the wearing apparel 
of the Debtor and that of his family, and their beds and. bedding, 
and household utensils, not exceeding together the value of ten 
pounds, and the tools and implements of the trade of such Debtor, 
not exceeding in value ten pounds, shall be protected from such 
writ of fieri facias. 


13, Any person arrested or imprisoned under a writ of capias ad 
satisfaciendum, or under a writ of attachment, under this Ordinance, 
may apply for and obtain his discharge upon showing, under oath, 
to the satisfaction of the Judge of the Court from which such writ 
has issued, that he has satisfied the debt, or that he has no property 
wherewith to pay his execution Creditor, and that he is not about 


to leave the Colony, and that he has not made any fraudulent dis- 
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position or conveyance of his property, or any portion thereof, with 
intent to defeat or delay such Creditor, or his: Creditors generally ; 
provided, however, that reasonable notice in writing of stich in- 
tended application shall, when practicable, be given by such Debtor 
to his execution Creditor; and in cases when service of such notice 
is impracticable or difficult, such proceeding shall be taken as may, 
in the discretion of the J udge, be ordered in that behalf, 


14. None of the foregoing provisions relative to the discharge 
from custody, or admission to bail, shall extend or be applicable to 
any persons who are in custody upon any criminal charge. 


15. In case any party hag obtained a judgment or decree for the 
payment of money in the Supreme Court of this Colony, such party 
or any person entitled to enforce such judgment or decree may 
apply to a Judge of such Court for arule or order that the judg- 
ment Debtor shall be orally examined upon oath before him, or 
before any other person to be named in guch rule or order, touching 
his estate and effects, and as to the property and means he had 
when the debt or liability which was the subject of the action in 
which judgment has been obtained against him was incurred, and 
as to the property and means he still hath of discharging the said 
judgment, and as to the disposal he may have made of any property 
since contracting such debt or incurring such liability ; and in case 
such debtor does not attend as required by the said rule or order, 
and does not allege a sufficient excuse for not attending, or if 
attending, he refuses to disclose his property, or his transactions 
respecting the same, or does not make satisfactory answers con- 
cerning the same, or if it appears from such examination, or other- 
wise, that such Debtor has concealed or made away with his 
property, or any part thereof, in order to defeat, delay, or defraud 
his Creditors, or any of them, such J udge may order such Debtor 
to be committed to the common gaol of the district in which he 
resides, for any time not exceeding twelve calendar months, or 
may by rule or order direct that a writ of capias ad satisfaciendum, 
or writ of attachment, as the case may be, be issued against such 
Debtor, and a writ of capias ad satisfaciendum may thereupon be 
issued on such judgment, or in case such Debtor enjoys the benefits 
of the gaol limits, such J udge may make arule or order for such 
Debtor being committed to close custody. 


16. In case of the discharge, under this Ordinance, of any per- 
8on arrested or imprisoned under a writ of capias ad satisfaciendum 
or under a writ of attachment, all the rights and remedies of the 
judgment Creditor, against the property of the judgment Debtor, 
shall be the same as if such writ of capias ad satisfaciendum or writ 
of attachment had never issued or been executed, and the costs 
incidental thereto shall be costs in the cause. 
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Short Title. 


[No. 62.] Crown Officers’ Salaries Eatension. [28 Vict. ] 


17. This Ordinance shall be cited as the “‘Tmprisonment Exemp- 
tion Ordinance, 1865.” 


No. 62. 
An Ordinance respecting the Salary of the Office of Governor. 
[11th April, 1865.] 


Witte by the “Crown Officers’ Salaries Act, 1863,” the 
minimum annual Salary of the Governor of British Columbia, 
was permanently fixed at Three thousand pounds, with allowances: 


And whereas the Legislative Council of British Columbia by 
unanimous Resolution duly passed on the 7th day of March, in the 
year of Our Lord One thousand eight hundred and sixty-five, prayed 
that owing to the decided progress that had taken place in the 
Colony, and to the increased responsibilities that had therefore 
devolved upon the head of the Executive, the Salary of the Gov- 
ernor might be increased One Thousand Pounds, and that an 
Ordinance might be sent down to the Council to enable the said 
increase to be duly made, and that the same might be embodied 
in the permanent Law above referred to: 


And whereas it is expedient that such Resolution should be 
carried into effect: 


Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as 
follows :— 


1. From and after the passing of this Ordinance, it shall be law- 
ful for Her Majesty, Her heirs and successors at all times hereafter, 
out of the General Revenue of the Colony of British Columbia, 
from whatever source arising, to take, pay, and apply to the 
Governor of British Columbia, in addition to the said minimum 
annual payment of Three thousand pounds, with allowances, the 
further annual sum of One Thousand Pounds Sterling. 


9. Provided that no payment shall be made hereunder as afore- 
said, until Her Majesty’s confirmation of this Ordinance shall have 
been first duly proclaimed. 


8 This Ordinance shall be cited as the “ Crown Officers’ Salaries 
Extension Ordinance, 1865.” 
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[28 & 29 Vier] International Telegraph Extension. [Nos. 68 & 64] 


No. 63. 


An Ordinance further to facilitate the Construction of the A.D. 1865 
Overland Telegraph. Fa 


[11th April, 1865. "4 No: 8 


Wagyu Perry Macdonough Collins has transferred all his Preamble. 
right and interest in the Overland Telegraph and in the 

privileges conferred by the “International Telegraph Ordinance, 

1865,” to the “Western Union Telegraph Extension Company:” 


And it is expedient to grant to such Company further privileges 
and immunities for the construction of the said Telegraph, and to 
alter and extend the “International Telegraph Ordinance, 1865,” 
accordingly: 

Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as 
follows:— 


1. Clause 13 of the said “International Telegraph Ordinance, Repeals clause 13 of 
3 International Tele- 
1865,” is hereby repealed. pranhi Oraiearee 
ae : : 5) 1865. 
2. The said ‘Western Union Telegraph Extension Company, Waster eee 


shall be Incorporated in this Colony, and be capable of suing and egraph Company to 
be incorporated in 
: the Colony. 
Colony, and shall have a Common Seal bearing the said Corporate 


name, cognizable in all such Courts. 


3. Such Company shall have and maintain during the term of Head office to be at 
the said Ordinance, a head office at New Westminster. SMUG EE Ee 


4, Every delivery of a document or notice at such office, affecting Delivery of notice 
or relating to the said Company, shall be a good and sufficient yore beh 
delivery and notice, according to the tenor thereof, upon such 
Company for all purposes whatsoever. 


5. This Ordinance shall be cited as “The International Tele- Short Title. 
graph Extension Ordinance, 1865.” 


No. 64, 


An Ordinance to incorporate The Western Union Telegraph AD. 1866. 
Company, in lieu of The Western Union Telegraph Eatension 
Company. 


Vide Nos. 54, & 63, 


[81st January, 1866.] 


ee the association of persons engaged in the construc- Preamble. 


tion of Collins’ Overland International Telegraph, have 

requested to be incorporated by Statute, under the more appropriate 

name of the Western Union Telegraph Company, in lieu of that 
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[No. 64.] . International Telegraph. [29 Vier.] 


of the Western Union Telegraph Extension Company; and itis 
expedient that the Statute Law of the Colony in that behalf should 
be modified accordingly : 


Be it therefore enacted by the Governor of British Columbia, by 
and with the advice and consent of the Legislative Council thereof, | 
as follows:— 


4. The name of the Western Union Telegraph Extension Com- 
pany in “‘ The International Telegraph Extension Ordinance, 1865,” 
mentioned, shall be and is hereby changed to that of the “ Western 
Union Telegraph Company.” 

Provided that all acts, and documents, and things heretofore 
lawfully made, done, or committed by or with the Western Union 
Telegraph Extension Company, shall be and be deemed and taken 
to be, and to have been, made and done by or with the Western 
Union Telegraph Company, and be valid accordingly. 


2. The said Western Union Telegraph Company is hereby 
incorporated by that name, with perpetual succession, and a com- 
mon seal, which seal, bearing that corporate name, shall be 
cognizable in all Courts of the Colony, and the said Company and 
their successors are hereby empowered to sue and be sued in all 
Courts, by such corporate name. 


3. The rights, powers, privileges, and franchises, for or in respect 
of the construction and maintenance of the Overland International 
Telegraph, conferred or intended to be conferred on the said 
Western Union Telegraph Extension Company by “The Interna- 
tional Telegraph Extension Ordinance, 1865,” or other Ordinances, 
shall be, and be deemed to have been, and are hereby transferred 
and granted to the said Western Union Telegraph Company, their 
successors and assigns, as fully and effectually to all intents and — 
purposes as if the last named Company had been expressly desig- 
nated in that behalf in the said Ordinances; subject always, never- 
theless, to all and every the same conditions, provisions, and 
stipulations of forfeiture and otherwise, under which the said 
Western Union Telegraph Extension Company, by any such said 
Ordinances, or any Statute of the said Colony, relating to Collins’ 
Overland International Telegraph, held or was intended to hold 
the same. 


4. Such Company shall have and maintain during the subsistence 
of the term granted by ‘The International Telegraph Ordinance, 
1865,” a head office at New Westminster. 

5. Every delivery of a document or notice at such office affecting 
or relating to the said Company, shall be a good and sufficient 
delivery and notice, according to the tenor thereof, upon such 
Company for all purposes. 


6. This Ordinance shall be cited as ‘The International Tele- 
graph Ordinance, 1866.” 
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No. 65. 
An Ordinance to amend the Law relating to Joint Stock A.D. 1866. 


——— 


Companies. AMENDED and ex- 
[8th March, 1866.] tended to V. I. by 


No. 129 
HEREAS it is expedient that the Laws relating to the Incor- preamble. 
poration, Regulation, and Winding up of Trading Companies 
and other Associations should be consolidated and amended: 


Be it therefore enacted by the Governor of British Columbia, by 
and with the advice and consent of the Legislative Council thereof, 
as follows:— 


1. The “British Columbia Joint Stock Companies’ Act, and the eeu eye pent 
“Mining Joint Stock Companies’ Ordinance, 1864,” are hereby Mining Joint Stock 


repealed. ‘ Ordinance, 1864. 


2. An Act of the Imperial Parliament, passed in the Session of Imperial Act The 
Parliament holden in the 25th and 26th years of the Reign of Her tae cna 
Majesty Queen Victoria, chapter 89, intituled “The Companies’ 

Act, 1862,” shall, from and after the passing of this Ordinance, be 
and have, as far as practicable, and save as hereinafter altered and 
modified, the force of Law in this Colony. 

8. The expression “‘the Court” as used therein shall, instead of The expression ‘the 
the interpretation given thereto in Clause 81 of such Act, mean the pg Meas Cone 
Supreme Court of Civil Justice of British Columbia, and any eee Biers: 
Judge of such last mentioned Court shall have and exercise all the Judge thereof to 
powers in and by the said Act conferred upon the Lord Chancellor raed ie ofLord 
and Vice Chancellor. 

4, The power given to Companies to empower any person as Power to execute 
their Attorney to execute deeds on their behalf, in any place not Untteritaedad 
situate in the United Kingdom, shall apply to the execution of 
deeds in this Colony, and such authority shall include a power to 
Companies in this Colony to empower an Attorney to execute 


deeds on their behalf in the United Kingdom. 


5. All fees payable under this Ordinance, shall be the same as Fees payable the 
those payable under “The Companies’ Act, 1862;” provided, Ensikaaet vo 7 
however, that such shall be collected in the ordinary way, and not 
by stamps, and be paid into the Treasury of this Colony to the use 


of Her Majesty, Her heirs and successors. 


6. Until some other person or persons shall be appointed in that gojontal Secretary 
behalf by the Governor, the Colonial Secretary of British Columbia es pu eaated for 
shall have and exercise all the powers and duties of the Board of 
Trade, in the said Act mentioned. The Official Liquidator therein 
mentioned, shall be appointed by the said Supreme Court of Civil 
Justice. 
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7. Notices, by the said Act required to be published in the 
gazettes and newspapers therein mentioned, shall, instead thereof, 
be published in the Government Gazette, and in such other news- 
papers as may be ordered. 


8. When Companies are formed in this Colony for Mining pur- 
poses, all papers and documents required to be registered under the 
said Act with the Registrar of Joint Stock Companies may, instead 
thereof, be registered’ with any Gold Commissioner or Assistant 
Gold’ Commissioner; provided, that in such cases every such 
document shall be delivered to him in duplicate, and upon receipt 
of the same and of the fees for registration, and upon the require- 
ments of the Act. being fulfilled, such Company shall receive from 
the said Gold Commissioner the usual Certificate of registration, 
and upon such Certificate being granted the Company shall be 
deemed to be duly Incorporated, and the duplicate of all such docu- 
ments above mentioned and of the Certificate of registration shall 
be forthwith transmitted by such Gold Commissioner to the Regis- 
trar of Joint Stock Companies, and such Certificate of registration 
shall have the same force and effect as ifit had been granted by 
such Registrar, and shall be received in any Court as evidence, in 
like manner as the Certificate of registration of such Registrar. 


9. All the requirements of the said Act as to registration there- 
under of Companies already registered, shall apply as well to 
Mining Companies now formed in this Colony under the “ Mining 
Joint Stock Companies’ Ordinance, 1864,” as to all other Joint 
Stock Companies formed under the Joint Stock Companies Acts 
hereby repealed; and all the provisions of Part IX. of the said Act, 
save as hereinbefore altered, shall apply to all Mining Companies 
heretofore or hereafter Incorporated. 


10. Nothing herein contained shall in any way be construed to 
interfere with the provisions of the “Gold Mining Ordinance, 1865,” 
but all the provisions for winding up Companies under this Ordi- 
nance shall be extended and applied to Mining Companies regis- 
tered under the provisions of Part VIL. of the said ‘Gold Mining 
Ordinance, 1865.” 


11. The General Orders and Rules for regulating the practice and 
mode of procedure under this Ordinance in this Colony, shall be 
those of the High Court of Chancery of England, bearing date the 
25th day of November, 1862; provided, that it shall be lawful for 
the Judge of the Supreme Court of Civil Justice of British Col- 
umbia, with the sanction of the Governor, to modify or alter the 
same when expedient. 


12. This Ordinance shall be cited as “The Companies’ Ordi- 
nance, 1866.” 
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[29 Vior.] Sinking Fund.— Williams Creck Flume. [Nos. 66 & 67.] 


No. 66. 


An Ordinance regulating the Investment of Sinking Funds of A.D. 1866. 


Public Loans. ~ | rier 
[15th March, 1866. ] 


WHEREAS it is expedient to facilitate the investment of the Preamble. 
Sinking Funds of British Columbia Loans in securities of 
this as well as of other Countries : 
Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as 


follows :— 


1. Notwithstanding anything to the contrary contained in any of Power to invest 

the Proclamations and Ordinances intituled respectively “The Spice lay a 
British Columbia Loan Act 1862,” “The British Columbia Loan Securities. 
Act 1863,” and “The British Columbia Loan Act, 1864,” it shall 
be lawful for the Trustees of any Sinking Fund created under any 
of such Proclamations or Ordinances, from time to time, and at 
any time hereafter, under the directions of the Secretary of State 
for the Colonies, and the instructions of the Govenor of British 
Columbia, to invest the amount of any such Sinking Fund, and 
the accumulations thereof, in any Debentures or other Government 
Securities of British Columbia, as well as in Imperial Securities, or 
the Securities of other Colonies. 


2. The said Trustees may hold every such British Columbian Provision for con- 
iG ’ ° : tinuance of interest 
Debenture or Security uncancelled, and may receive and invest the (oun, patcHeed 


interest accruing thereon for the purpose of the Sinking Fund, in Securities and non- 
cancellation of De- 
the same manner as the Debentures of any other Colony, under the pentures. 


provisions of the said Proclamations or Ordinance. 


3. This Ordinance may be cited ag “The Sinking Fund Ordi- gnort Title. 
nance, 1866.” 


No. 67. 


An Ordinance conferring certain privileges on the Williams 4 p. 1866. 


Creek Bed-Rock Flume Company. ae 
[29th March, 1866.] 


AY EREAS the “ Williams Creek Bed-Rock Flume and Ditch Pecebyet 
Company, Limited,’ have applied for a grant of certain 
mining rights and privileges, in order to enable the Company to 
complete the Flume now in course of construction by them on 
Williams Creek, in the District of Cariboo East: 
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[No. 67] | Williams Creek Flume. (29 Vior.]. 


And whereas it is deemed expedient to grant the rights and 
privileges sought to be obtained, and it is deemed also desirable to 
state and express in this Ordinance all that hath been and that is 
hereby granted: 


Be it therefore enacted by the Governor of British Columbia, by 
and with the advice and consent of the Legislative Council thereof, 
as follows:— 


1. From and after the passing of this Ordinance, the “ Williams 
Creek Bed-Rock Flume and Ditch Company, Limited,” their 
successors and assigns, shall have and enjoy, upon the conditions 
hereinafter mentioned, the following rights and privileges, for and 
during a period of ten years:— ' 


(a.) The exclusive right of way through all mining ground, for 


the construction, maintenance, and cleansing ofa bed-rock 
flume, of such size and dimensions as the Company may 
determine upon, from a point commencing at the upper line 
of the Burn’s Tunnel, on Williams Creek, and running 
thence up stream to the upper line of the ground of the 
Steele Company, now known as the California Company, 
together with the right in claims along their line of flume, 
legally held and worked between the points aforesaid, to use 
ten feet of ground on each side of the flume, for constructing, 
maintaining, and cleansing such flume: 


(b.) The exclusive right, within the above mentioned limits, 


without having to record the same, to one hundred and fifty 
feet in breadth of all mining ground vacant or abandoned at 
any time on and after the Ist day of July, 1864, during the 
said period of ten years; such one hundred and fifty feet to 
be measured across or from either side of the said flume, 
and such ground need not be staked out, except upon the 
Company being required so to do by the Gold Commissioner 
of the District: 


(c.) The right in claims lying between the points aforesaid not 


(4.) 


“ eolourably” worked, and through which the bed-rock 
flume passes, te the benefit and privileges conferred by Section 
(f), Clause 55, of the “ Gold Mining Ordinance, 1865 :” 

The exclusive right, save as herein excepted, to hold and 
mine all ground on the said creek, situate above the said 
upper line of the California Company, and lying and being 
between such line and a point marked by a stake with the 
Company’s name thereon, three miles up stream, save and 
except the mining ground within such limits, claimed and 
held on the 1st day of July, 1864, by the following Com- 
panies, that is to say: the Dutch Bill, Brouse, Wilson and 
Simmons, and Hoffman, and in and from the ground so 
lastly mentioned, the said Bed-rock Flume Company shall 
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be entitled to the rights of way and privileges hereby grant- 4 _p. 186 
ed in Section (a) of Clause 1 of this Ordinance, and also to an 
the benefit and advantage of Section (f), Clause 55, of the 

‘Gold Mining Ordinance, 1865,’’ and such further compen- 

sation for drainage from the said Companies as the Gold 
Commissioner of the District may consider just. Provided, 

however, and notwithstanding the grant above made, that 

it shall be lawful for the Gold Commissioner of the District, 

on and after the completion of every 100: feet of flume, to 

curtail and narrow the said grant to a piece of ground 150 

feet in width along the line ofthe said flume, and order-the 

Company to measure and define the same as hereinbefore 
provided : 


(e.) The exclusive right to the use of the water of the creek for The exclusive right 

the purpose of working the said flume. Provided, however, rela as orstie 
that mining companies along the flume line shall be at 
liberty to take from the flume such water as they may ab- 
solutely require for mining purposes, but upon condition, that 
they shal] return the water so taken, with. the least possible 
waste, to the bed of the flume at the nearest point possible. 
In no event, however, shall any miner: or miners be per- 
mitted to obstruct, by mining dams or otherwise, the water 
in the flume, or the free working thereof. Provided, how- 
ever, that the said Company shall in no case interfere with 
any duly recorded ditch rights or privileges now existing. 


The right of way for the Ditch of the Company, constructed Right of way for 
between Jack of Clubs Creek and Williams Creek, with the Company’s ditch ; 
like right of way for extending and continuing such ditch, 

if necessary, and the exclusive right to 1,000 inches of water, 

to be taken from Jack of Clubs Creek, as at present through 

Mink Gulch, and the like right to take the said quantity of 

water from Ground Hog Lake, and conduct the same 

through the bed of Jack of Clubs Creek, and it is expressly 

declared that the channel of Mink Gulch and the bed of 

Jack of Clubs Creek as at present used shall, for the purposes 

mentioned, be considered and form part and parcel of the 

ditch of the Company. 


(7. 


Ss 


(g.) The right to all the gold taken out of the ground so granted Right to gold in the 
as aforesaid, and to all the gold in their flume. Aue: 


2. In consideration of the grant of the above rights of way, and Terms to be observ 
and mining and ditch privileges, the said Company, their successors °! 
and assigns, shall fulfil and observe the terms and conditions 


following, that is to say:— 
(a.) They shall, on the 1st day of June, in each and every year of $25 rent a year for 
each half mile grant- 


the said term of ten years, pay to the use of Her Majesty, ed ; 
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Ditch privileges 
held subject to Part 
X. of ‘ Gold Mining 
Ordinance, 1865.’’ 


Interpretation 
Clause. 


Saves rights hereto- 
fore granted. 


Short Title. 
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Her heirs and successors, the sum of twenty-five dollars for 
each and every half-mile of right of way for the flume hereby 
granted, and by them retained; and it shall be lawful for 
the Company to abandon any portion thereof by giving 
notice in writing of such their intention, to the Gold Com- 
missioner of the District. 


(b. They shall hold and enjoy the ditch privileges hereby con- 
ferred, subject to the terms and provisions of Part X. of the 
“Gold Mining Ordinance, 1865.” 


8. And whereas doubts have arisen, or may arise, as to the 
construction of the latter part or proviso of Section (f), Clause 55, 
of the “Gold Mining Ordinance, 1865,” herein referred to, it is 
hereby declared that the same shall be construed as follows, that is 
to say:—That where any advantage, equivalent to the cost of 
making the cut, may accrue to the individual claimholder by reason 
of such flume being laid through the claim, the Bed-rock Flume 
Company shall be entitled to the actual cost of making such cut 
and laying the flume, and such cost shall be a charge not only on 
the gold taken out of the cut but also on such individual claim. 


4, Nothing herein contained shall be construed so as to interfere 
with any agreements heretofore entered into by the said Company, 
in respect of the purchase of a portion of the said right of way or 
otherwise. 


5. This Ordinance shall be cited as “The Williams Creek 
Flume Ordinance, 1866.” 
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THE LAWS 


OF 


BRITISH COLUMBIA, 


SINCE THE UNION 


OF THE TWO 


FORMERLY SEPARATE COLONIES OF VANCOUVER ISLAND 
AND BRITISH COLUMBIA. 


No. 68. 


An Ordinance to assimilate the Law relating to Sheriffs. 


[5th March, 1867.] 
JHEREAS it is expedient to assimilate the Law relating to 


Sheriffs in all parts of British Columbia: 


Be it enacted by the Governor of British Columbia, with 
the advice and consent of the Legislative Council thereof, as 


follows :— 


1. “The Sheriffs’ Act, 1860,” is hereby repealed. 


2. Whenever any Court of lawful jurisdiction in British Col- 


umbia shall order or require to be done any act, matter, or thing 
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Vide No. 99. 


Preamble. 


Repeal of Sheriffs’ 
Act, 1860. 


Court may appoint 
» Sheriff temporarily. 


which ought by Law to be done by the High Sheriff of British 
Columbia, or by some person acting under his authority, and no 
such Sheriff or person shall be present in readiness to do such act, 
matter, or thing, it shall be lawful for the Judge of the said Court, 
by writing under his hand, to appoint such person as he shall think 


A.D. 1867. 


Sheriff may act as 
J:P. 


Continuance of 
office. 


Governor may re- 
quire security for 
discharge of duty 
by High Sheriff. 


Saves rights of ex- 
isting High Sheriff 
and Officers. 


Short Title. 


/ 


fit to act as Sheriff, taking from the person so appointed such 
securities for the due performance of his duties as the said Judge 
shall think proper, and every such appointment shall endure and be 
in force for the space of one calendar month and no longer, unless 
renewed by the said Judge or by some competent authority; and it 
is hereby declared that it shall be lawful for the said Judge to renew 
such appointments as he shall deem necessary; and every such 
appointment and re-appointment, and all things which shall be done 
under the same, shall, with all convenient speed be made known by 
the said Judge to the Governor for the time being of the said 
Colony. Provided, always, that no act or neglect on the part of a 
person appointed to act as Sheriff under the provisions hereof 
shall affect the High Sheriff of British Columbia with any personal 
liability. 

3, All acts hitherto done, or hereafter to be done as a Justice 
of the Peace, by any person who while a High Sheriff of British 
Columbia had or may have any authority or jurisdiction as a Jus- 
tice of the Peace or Stipendiary Magistrate in the same Colony, 
shall be and be deemed to have been well and lawfully done. 


4, The Office of Iligh Sheriff shall be tenable during the pleasure 
of the Governor of the said Colony; and it shall be lawful for every 
High Sheriff, and also for every person holding any appointments, 
to act as for or under a High Sheriff, to continue until supersession 
or resignation to hold such office or appointment, and to do and 
exercise all acts and authority which ought to be done or exercised 
by a Sheriff or Deputy S.eriff. 


5. It shail be lawful for the Governor of the Colony before the 
appointment of any such person to act as High Sheriff aforesaid, to 
require the person so appointed to give good and suflicient security 
for the due performance of his duties as such High Sheriff, and such 
security shall be in the nature of a bond in the usual form, for 
such amount as may by the Governor be decided upon, and signed 
by the person so to be appointed and two or more sufficient 
sureties. 


6. Nothing in this Ordinance contained shall be held to invali- 
date the appointment of any High Sheriff, Deputy Sheriff, or 
Sheriff’s Officer already made, or make any re-appointment to such 
offices or any of them necessary; but all acts, deeds, matters, and 
things, permitted or required to be done by any such High Sheriff, 
Deputy Sheriff, or Sheriff’s Officer, shall, until any fresh appoint- 
ment, be good and valid as if the said Act were not hereby 
repealed. 


7. This Ordinance may be cited for all purposes as the “ Sheriffs’ 
Ordinance, 1867.” 
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[30 Vicr.] | Indian Graves. [No. 69.] 


No. 69, 
An Ordinance to prevent the violation of Indian Graves. 
[5th March, 1867.] 


Re ae it is expedient for the preservation of the public 


peace, to make special provision for the protection of Indian 
Graves, and articles deposited thereon, and to assimilate the Law 
affecting such matters in all parts of the Colony of British 
Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice aid consent of the Legislative Council thereof, as follows:— 


1. “The Indian Graves Ordinance, 1865,” is hereby repealed; 
provided, however, that all liabilities and penalties imposed and 
accruing, due under the said repealed Ordinance, and all remedies 
and punishments for recovering and enforcing the same, shall still, 
notwithstanding such repeal, remain in full force and effect, and 
be capable of being enforced and inflicted, as if such Ordinance 
were still in force, but not further or otherwise. 


2. From and after the passing of this Ordinance, if any person or 
persons shall steal, or shall, without the sanction of the Govern- 


ment, cut, break, destroy, damage, or remove any image, bones, 


article, or thing deposited on, in, or near any Indian Grave in this 
Colony, or induce or incite any other person or persons so to do, or 
purchase any such artic’e or hing after the same shall have been so 
stolen, or cut, b oken, destroyed, or damaged, knowing the same to 
have been so acquired or dealt with; every such offender being con- 
victed ther. of before a Ju-tice of the Peace, in a summary manner, 
shall for every such offence be liable to be fined a sum not exceed- 
ing one hundred dollars, with or without imprisonment for any term 
not exceeding three calendar months for the first offence, in the 
discretion of the Magistrate convicting. 


3. In any indictment or other proceeding under this Ordinance, 
it shall be sufficient for all purposes, to state that such grave, 
image, bones, article, or thing is the property of the Crown. 

4, If any person or persons, so convicted as aforesaid, shall after- 
wards be guilty of any of the said offences, and shall be convicted 
thereof in like manner, every such offender, for such second or 
subsequent offence, should the convicting Magistrate in his discre- 
tion so deem meet, in addition to suffering the aforesaid fine, be 
committed to the common gaol, there to be kept to hard labour, 
for such term not exceeding six calendar months, as the convicting 
Justice may think fit. 

5. The Short Title of this Ordinance is ‘The Indian Graves 
Ordinance, 1867.” 
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[No. 70.] Pnglish\inn: “ [30 Vror] 


No. 70. 


An Ordinance to assimilate the general application of English 


Law. 
[6th March, 1867.} 


\ 7HEREAS it is expedient to assimilate the Law establishing 
the date of the application of English Law to all parts of the 
Colony of British Columbia: 


Be it enacted. by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Proclamation having the force of Law to declare that 
English Law is in force in British Columbia,” of the 19th day of 
November, 1858, is hereby repealed: Provided, however, that such 
repeal shall not affect any rights acquired, or liabilities incurred or 
existing before such repeal; but such rights and liabilities, civil 
and criminal, and all remedies and punishments thereunder shall 
still, notwithstanding such repeal, be capable of enforcement and 
imposition, as if this Ordinance had not been passed, but not further 
or otherwise. 


2. From and after the passing of this Ordinance, the Civil and 


Criminal Laws of England, as the same existed on the 19th day of . 


November, 1858, and so far as the same are not from local circum- 
stances inapplicable, are and shall be in force in all parts of the 
Colony of Briti h Columbia. Provided, however, that in applying 
this Ordinance to that part of the Colony previous to the Union 
known as British Columbia, the said Civil and Criminal Laws as 
the same existed at the date aforesaid shall be held to be modified 
and altered by all past Legislation (of the said Colony of British 
Columbia before the Union, and of the Colony of British Columbia 
since the Union) affecting the said aaa of British Columbia as 
it existed before the Union. 


Provided, also, that in applying this Ordinance to that part of 
the Colony heretofore-known as the Colony of Vancouver Island 
and its Dependencies, the said Civil and Criminal Laws as the same 
existed at the date aforesaid shall be held to be modified and 
altered by all past Legislation of the said Colony of Vancouver 
Island, and of the whole Colony of British Columbia sinee the 
Union, affecting the former Colony of Vancouver Island and its 
ann letias a0 


. The Short Title of this Ordinance is “The English LAM, 
Geaeies 1867.” 
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[39 Vicr.] m Interest.— Ferry. [Nos. 71 & 72.] 
No. 71. 
An Ordinance to declare the Laws relating to Interest. A.D. 1867. 


[6th March, 1867. | ria 


WHEREAS it is expedient to assimilate the Law relating to Preamble. 
Interest in all parts of the Colony of British Columbia: — 
Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Interest Ordinance,1864 ”’is hereby repealed. Repeals Interest 
Ordinance, 1864. 


2. In all cases of demands either at Law or in Equity in which Declares legal rate 
the parties shall have made no express stipulation for Interest after oe MeAT Reo 
any definite rate in which in England it would be lawful for the made. 

Court or the Jury to allow Interest, it shall be lawful for the Jury 

or (whenever the Court alone has to decide the facts without a Jury) 

for the Court to allow such rate of Interest as may be proved just 

and reasonable, and in cases where not so proved such rate of 

Interest as may appear just, but not exceeding the rate of one per 

cent. per mensem, to be reckoned from the time at which Interest 

would be ealculated in England. 

. 3. The Short Title of this Ordinance is ‘“‘ The Interest Ordinance, Short Title. 


1867.” 


No. 72. 


An Ordinance for the Regulation of Ferries and Bridges. A.D. 1867. 
[6th March, 1867. ] rai 


By ss it is expedient to assimilate the Law for the Regu- Preamble. 
lation of Ferries and Bridges in all parts of the Colony of 
British Columbia: 
Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. «The Ferny Ordinance, 1866,’ is hereby repealed; provided, ee D eats 
however, that all liabilities and penalties imposed and accruing, proviso. ’ 
due under the said repealed Ordinance, and ail reme ies, penalties, 
and punishments, for recovering and enforcing the same, shall still, 
notwithstanding such repeal, remain in full force and effect, and be 
capable of being enforced and inflicted, as if such Ordinance were 


still in force, but not further or otherwise. 
2. From and after the passing of this Ordinance, the Tolls and ferry Tolls leviable 
1 1: . 3 in a summary man- 
Duties assessed, and leviable, and payable upon and from all * Sti" hire 


persons, animals, and things made subject thercto, under any trate, 
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Short Title. 
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exclusive Charter, or other grant of Ferriage or Bridge in the 
Colony of British Columbia, from or by authority of Her Majesty, 
Her heirs and successors, whether from the Governor direct, or 
through the Chief Commissioner of Lands and Works and Sur- 
veyor General, or any Assistant Commissioner of Lands and 
Works, or other person duly authorized by the Governor in that 
behalf, may not only be levied, collected, a d enforced under the 
ordinary process of the Supreme Court of Civil Ju tice of British 
Columbia, but also in a summary manner, on a summons upon 
information on oath before any Magistrate in British Columbia. 


8. Every wilful infraction or evasion by any person whomsoever, 
of any of the payments, tolls, or duties, or of any of the privi- 
leges created or granted under any such Charter or Grant, shall 
render the offender for every such offence, upon conviction, in 
addition to any amount of toll due, punishable for a first offence. 
by a fine of any sum not exceeding fifty dollars, and for a second 
or subsequent offence by a fine of any sum not exceeding one hun- 
dred dollars, in addition to the toll, to be levied by distress of the. 
goods and chattels of the offender, and in default or upon the 
insufficiency of such distress, in the discretion of the Magistrate 
convicting, by imprisonment for any term not, exceeding three 
calendar months {or a first offence, or not exceeding six calendar 
months for a second offence, and in each case, in the like discre- 
tion, with cr w.t out hard labour. 


4, Every wilful infraction or evasion by any grantee or occupier 
of a Ferry or Bridge Charter of the duty to keep and maintain in 
good and proper repair, ready for use «t all hours, according to tke 
terms of the Charter (unless prevented by accident, necessary 
repairs, or stress of weather) sufficient and suitable accommodation 
for the public using such Ferry or Bridge, according to the fulb 
requirements of the Charter, or any misbehaviour or overcharge of 
the Ferryman or Bridgekeeper in the discharge of. his duty, shall 
upon a similar summons be punishable by a like fine, to be levied 
and collected in a similar manner by distress, or in default of pay- 
ment thereof by imprisonment, with or without hard labour, as is 
lastly above provided in case of the eyasion of the tolls sanctioned 
by such charter. 


5. Nothing herein contained shall interfere with the public right. 


of navigating any navigable waters. 


6. Nothing herein contained shall be construed in any way to, 
limit or abridge the prerogative rights of Her Majesty, Her heirs. 
and successors, or to affect existing chartered rights, over or 1D. 


regard to Ferries and Bridges of British Columbia. 


7. This Ordinance may be cited as “The Ferry Ordinance, 1867.” 
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— [80 Vicr.] - Legal Professions. [No. 78.] 


‘No. 73. 


_ An Ordinance making provision for Barristers-at-Law, Attor- 4p. 1867. 
neys, Notaries Public, and Articled Clerks, of the late Colony a; 


of Vancouver Island. 
[Tth March, 1867.] 


HEREAS it is expedient to make provision for Barristers-at- preamble. 
Law and Attorneys entitled to practise in the late Colony of 
Vancouver Island, prior to and at the date of the Proclamation of 
“The British Columbia Act, 1866,” not being now admitted to 
practise in the Courts of Justice of British Columbia: 


And whereas it is also expedient to make provision for Clerks 
articled to such Attorneys at the said date, in the said late Colony, 
and of Notaries Public duly appointed therein: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as tollows:— 


1. All Barristers-at-Law who were duly admitted and entitled to Barristoraat Wawmoe 

practise in the late Colony of Vancouver Island and its Depen- the late Colony of 
Qy q ; : Vancouver Island, 

dencies, at the date of the said Proclamation, and not now admitted can practise in Brit- 
in the Courts of Justice of British Columbia, shall be deemed to ish Columbia. 
have at the said date, and not earlier, been and to be duly entitled 
to practise as Barristers-at-Law of the Courts of Justice of the Colony 
of British Columbia, in the same manner as if they had likewise 
been at such date duly admitted pursuant to the “ Legal Professions 
Act, 1863.” 


2. All Attorneys who were duly admitted and entitled to practise Aitorneyelon ne date 
in the said late Colony, at the date of the said Proclamation, ag Colony of Vancou- 
Attorneys, Solicitors, or Proctors, ‘and not now admitted in the Ly eee 
Courts of Justice of British Columbia, shall be deemed to have at mbia. 
the said date, and not earlier, been and to be duly entitled to 
practise as Attorneys, Solicitors, or Proctors respectively, of the 
Courts of Justice of the Colony of British Columbia, in the same 
mauner as if they had likewise been at such date duly admitted 
pursuant to the said “Legal Professions Act, 1863.” Provided that 
nothing herein contained shall be construed to limit or abridge the 
control of the Court over any person practising either in British 
Columbia or Vancouver Island. 


3. All Clerks who were under Articles of Clerkship to such Metcicd Orcas 
Attorneys in the said late Colony, at the date of the said Procla- the late Colony of 


¢ : : he a Ceae : Vancouver Island 
mation, shall be entitled to the same rights and privileges in all .ntitied to the caine 
respects as if they had been, during the periods of their service privileges as if arti- 
3 , cled to Attorneys of 

respectively, duly Articled to Attorneys of the Supreme Court of British Columbia. 
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Notaries Public of 
the late Colony of 
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entitled to practise 
in British Columbia. 
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[No. 74.] Evidence. + [30 Vror.] 


Civil Justice of British Columbia, resident in the Colony of British 
Columbia. 


4. All Notaries Public duly appointed in the said late Colony, 
at the date of the said Proclamation, shall be deemed to have then 
been and to be entitled to practise as such Notaries Public in the 
Colony of British Columbia. 


5, This Ordinance may be cited as the “Legal Professions Ordi- 
nance, 1867.” 


No. 74. 


An Ordinance to provide for the taking of Oaths and admission 


of Evidence in certain cases. 
[15th March, 1867.] 


VW HEREAS it is expedient to provide for the taking of Oaths and 
admission of Evidence in certain cases, and to assimilate the 
same in all parts of the Colony of British Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Oaths Act, 1859,” and “The Native Evidence Ordinance, 
1865,” are hereby repealed: Provided, however, that such repeal 
shall not affect any rights acquired under such Act and Ordinance 
or either of them, or any liabilities or penalties already incurred 
under such Act and Ordinance or either of them, or any remedies 
or punishments prescribed by such Act and Ordinance or either of 
them, for enforcing the same, but such remedies and punishments 
may still for the purposes of oer enforeement, but not further or 
otherwise, be held to be available and capable of imposition as’ if 
such Act and Ordinance were still in force. 


. Ifany person called as a witness in any Court of Judicature 
or re or desiring to take any oath or to make an affidavit or 
deposition, shall refuse or be unwilling from alleged conscientious 
motives to be sworn, it shall be lawful for the Court or Judge, or 
other presiding Bice or person qualified to take such oath, affidavit, 
or deposition, upon being satisfied of the sincerity of such objection, 
to permit such person, inateaa of being sworn, to make his or her 
solemn affirmation or declaration in the words following, viz:— 


“J, A, B., do solemnly, sincerely, and truly affirm and declare that 
the taking of any oath is, according to my religious belief, 
unlawful ; and I do solemnly, sincerely, and Pan affirm 
aud declare, &c., &c.” 
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[30 Vicr.] | Evidence. [No. 74.] 


3. Ifany person professing the Roman Catholic Religion shall 
be required by any lawful authority, or shall be desirous for any 
purpose to take the oath of allegiance to Her Majesty, Her heirs 
and successors, it shal! be sufficient if he shall in lieu thereof take 
the oath in the form appointed and set forth in the 2nd Section of 
the Act made and passed in the Parliament of the United Kingdom, 
held in the tenth year of His late Majesty King George IV. intituled 
“An Act for the relief of His Majesty’s Roman Catholic subjecis.” 


4. If any of the persuasion of the people called Quakers, or any 
other person under this or any other Law permitted to make his 
solemn declaration or affirmation in lieu of an oath, or any person 
professing the Jewish Religion, shall at any time be required by any 
lawful authority, or shall be desirous for any purpose to take the 
oath of allegiance to Her Majesty, Her heirs and successors, or any 
form of oath containing the words “And I make this declaration 
upon the true faith of a Christian,” the said words “And I make 
this declaration upon the true faith of a Christian,” shall be omitted 
in the form of oath to be taken or the declaration or affirmation in 
lieu ofan oath to be made by such person. And the taking of every 
such oath, or the making of such affirmation and declaration with 
such omission as aforesaid, shall have the same force and effect as 
the taking and subscribing by other persons of the oath containing 


the said words “And I make this declaration upon the true faith of 


a Christian.’’ 


5. In any civil action, or upon any inquest, or upon any enquiry 
into any matter or complaint or otherwise, or upon the trial of any 
crime or offence whatsoever, or by whomsoever committed, it shall 
be lawful for any Court, Judge, Coroner, Gold or other Commis- 
sioner, or Justice of the Peace, in the discretion of such Court, 
Judge, Coroner, Gold or other Commissioner, or Justice ot the 
Peace, to receive the evidence of any Aboriginal Native, or Native 
of mixed blood, of the Continent of North America, or the Islands 
adjacent thereto, being an uncivilized person, destitute of the know- 
ledge of God, and of any fixed and clear belief in religion or in a 
future state of rewards and punishments, without administering the 
usual form of oath to any such Aboriginal Native, or Native of 
mixed blood as aforesaid, upon his solemn affirmation or declaration 
to tell the truth, the whole truth, and nothing but the truth, or in 
such other form as may be approved by such Court, Judge, Coroner, 
Gold or other Commissioner, or Justice of the Peace. 


6. Provided that in the case of any proceeding in the nature of 

a preliminary inquiry, the substance of the evidence or information 

of any such Aboriginal Native, or Native of mixed blood as afore- 

said, shall be reduced to writing, and signed by a mark by the 

person giving the same, and verified by the signature or mark of 

the person acting as Interpreter (if any), and of the Coroner, Justice 
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of the Peace or person before whom such information or evidence 
shall have been given. 


7. The Court, Judge, Coroner, Gold or other Commissioner, or 
Justice of the Peace, shall before taking any such evidence, infor- 
mation, or examination, caution every such Aboriginal Native, or 
Native of mixed blood as aforesaid, that he will be liable to incur 
punishment if he do not so as aforesaid tell the truth. 


8. The written declaration or examination made, taken, and 
verified in manner aforesaid, of any such Aboriginal Native, or 
Native of mixed blood as aforesaid, being one of such uncivilized 
persons as hereinbefore described, may be lawfully read and received 
as evidence upon the trial of any cause civil or criminal in the said 
Colony, when under the like circumstances the written affidavit, 
examination, deposition, or confession of any person might be 
lawfully read and received as evidence. 


9. Every solemn affirmation or declaration in whatever form, 
made or taken by any person as aforesaid, shall be of the same force 
and eftect as if such person had taken an oath in the usual form, 
and shall in like manner incur the penalty of perjury in case of 
falsehood. 


10. This Ordinance may be cited for all purposes as the ‘“Hvi- 
dence Ordinance, 1867.” 


No. 75. 


An Ordinance for the Protection of Inventions. 
[19th March, 1867.] 


HEREAS it is expedient to provide for the protection of new 
and useful Inveations, and to assimilate the Law affecting 
the same in all parts of the Colony of British Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Patent Ordinance, 1864,” is hereby repealed. 


2. The Governor, by Order in Council, may grant such protec- 
tion to the Inventors of new and useful discoveries and inventions, 
with such exclusive privileges, under Letters Patent, or otherwise, 
as to such Governor may from time to time seem just and expe- 
dient. 

220 


‘ 


£30 Vicr.] Licences. (No. 76.] 


3. No application for such privilege shall be received, unless the 4 p. 1867. 
same shall have been first enquired into by the Attorney General aN 
and Chief Commissioner of Lands and Works (who are hereby See ae 
authorized to enquire into the same), and shall be accompanied by Attorney General 
a Certificate, under their hands and seals, that the invention for Tempter Re ES 
which the privileges are sought is new and useful, and fit to receive Works. 


protection and exclusive privilege. 


4, Such fees shall be charged and chargeable upon any applica- Fees. 
tion for such exclusive privileges, and payable in such manner as 
shall be prescribed and varied from time to time in that behalf, by 
any Order of the Governor in Council. 


5. Every person infringing any exclusive privilege conferred Penalty. 
under this Ordinance, shall be liable in an action for damages 
before a jury in the Supreme Court of Civil Justice to the party 
aggrieved. 


6. This Ordinance may be cited for all purposes as “The Patents Short Title. 
Ordinance, 1867.” 


No. 76, 


An Ordinance to assimilate and amend the Laws relating to 4 Pp. 1867. 
Licences and direct Taxes on Persons. Tae 
[22nd March, 1867.] 


WHEREAS it is expedient to assimilate and amend the Laws Pees ie 
relating to Licences and direct Taxes on Persons: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Licences Act, 1859,” “The Trades Licences Amend- Repeal of certain 
ment Act, 1864,” and “The Licences Ordinance, 1866,” of the Acts, with proviso. 
Colony of British Columbia previous to the Union; and “The Act 
to repeal and amend the Laws affecting Trade Licences,” of the 
year 1862, “The Trade Licence Amendment Act, 1865,” “The 
Liquor Licence Act, 1861,” “The Liquor Licence Act, 1866,” and 
“The Salaries Tax Act, 1865,” of the formerly separate Colony of 
Vancouver Island and its Dependencies, are hereby repealed. 

Provided, however, that such repeal shall not be held to affect any 

rights acquired under existing Licences, or to liabilities or penalties 

already imposed and accruing due under such Acts and Ordinances, 

or any of them, or to the remedies prescribed by such Acts and 
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Ordinances, or any of them, for enforcing such liabilities or pen- 
alties; but such remedies may still, for the purposes of such 
enforcement, but not further or otherwise, be held to be available 
as if such Acts and Ordinances were still in force; and provided, 
also, that such repeal shall not cause to revive any Proclamation, 
Act, or Ordinance repealed by the said Acts and Ordinances 
hereby repealed, or any of them. 


2, From and after the passing of this Ordinance, save only as to 
such persons as have lawfully acquired rights under the said re- 
pealed Acts and Ordinances, or any of them, every person using 
the trades, occupations, professions, or businesses in Schedule A. 
hereunto annexed particularly described, shall take out a periodical 
Licence for such period as is in the said Schedule A. set out, paying 
therefor such periodical sum as is there specified, which said sum 
shall respectively be paid in advance, to and for the use of Her 
Majesty, Her heirs and successors. 


3. No person shall use, practise, carry on, or exercise any trade, 
occupation, profession, or business in the said Schedule A. de- 
scribed or named, without having taken out and had granted to 
him a Licence in that behalf, under a penalty not exceeding the 
sum of two hundred and fifty dollars for every such offence, together 
with the amount which he should have paid for such Licence, 
which said amount and penalty shall for the purposes of recovery 
under this Ordinance be held to be one penalty. 


4. The Licences to be granted as aforesaid, may be in the form 
in Schedule B. to this Ordinance, and the same are to be granted 
so as to terminate on the 380th day of June or the 3lst day of 
December, and no proportionate deduction shall be made on ac- 
count of any person commencing business. 


5. No Licence shall be granted to any person for the sale of 
wines, spirits, beer, or other fermented or intoxicating liquor by 
retail, unless upon the Certificate of a Justice of the Peace, which 
said Certificate shall be granted after specific and public application 
therefor, and after reasonable notice to such Justice, to be given by 
the applicant, due regard being had in the grant by such Justice of 
such Certificate to the requirements and convenience of the public, 
and such Certificate may be in the Form in Schedule C; and such 
Licence for the sale of fermented and intoxicating liquor by retail 
shall be granted only to the Licensee, in respect of the premises, 
mentioned in such Certificate; and no person so licensed to sell 
fermented or intoxicating liquor by retail shall carry on such 
business in any other premises, except the premises named in such 
Licence or Certificate, under a penalty not exceeding the sum of 
two hundred.and fifty dollars for every such offence; and such 
Licences shall be grante| so as to terminate on the thirtieth day of 
June, and the thirty-first day of December, and no proportionate 
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business. 


6. Any person who shall forge or alter, or who shall offer, utter, Forgery, &c., felony, 
dispose of, or put off, knowing the same to be forged, any Certifi- 
cate or Licence issued or purporting to be issued under the provi- 
sions of this Ordinance, with intent to defraud, shall be guilty of 
felony, and on conviction thereof shall be liable, at the discretion - 
of the Court, to be imprisoned, with or without hard labour, for 
any term not exceeding three years. 


7. Every person selling goods, merchandize, or merchantable 4 nctioneers’ Re- 
commodities by Public Auction, shail, on or before the fifth day of turns. 
every month, make a return to the Magistrate of the District within 
which he may carry on his business, or to such other person as the 
Governor may appoint, or if there be no Magistrate or other person 
specially appointed, then to the Colonial Treasurer, or person 
acting as such, of the amount of money, or equivalent for money, 
received by him during the past month, ending on the last day of 
every month, in respect of the goods, merchandize, or merchantable 
commodities sold by him by Auction; and such return shall be in 
the Form marked D. in the Schedule to this Ordinance; and every 
person selling by Auction as aforesaid, shall pay to the Magistrate 
of the District, or other person as aforesaid, an amount equivalent 
to one and ahalf per cent. upon the amount so received as afore- 
said; and if any person selling by Auction as aforesaid, shall 
neglect to make such return as aforesaid, he shall be liable to a 
penalty not exceeding the sum of one hundred dollars; and if any 
person selling by Auction as aforesaid, shall make any false or 
fraudulent return of any matters contained in any such return as 
aforesaid, such person shall, upon conviction thereof, be deemed 
guilty of a misdemeanor. 


8. Whenever in this Ordinance any pecuniary penalty is imposed Bedccadivercty 
for any offence, the same may, unless otherwise provided, be re- penalties. 
covered by way of summary proceedings before any single Justice 
of the Peace having jurisdiction in the locality in which the offence 
was committed, and every such penalty may, with the costs of con- 
viction be levied by distress and sale of the goods and chattels of 
any offender; and in case such goods and chattels shall prove in- 
sufficient to satisfy such penalty and costs, then by imprisonment 
of such person so offending, for any term not exceeding three 
calendar months. 


9. In case of any summary conviction under this Ordinance, no Wareauc? tome 
warrant of commitment upon a conviction shall be held to be invalid ment. 
by reason of any defect therein, if it be therein alleged that the 
person offending has been convicted and there be a good and valid 
conviction to sustain the same. 
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10. Whenever in this Ordinance in describing or referring to any 
person or party, matter or thing, any word importing the masculine 
gender or singular number is used, the same shall be understood 
to include, and shall be applicable to several persons and parties 
ar well as one person or party, and females as well as males, and 
bodies corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided or there be something in the subject or context repugnant to 
such construction. 


11. This Ordinance may be cited for all purposes as “The 
Licences Ordinance, 1867.” 


SCHEDULE A. 


(a.) By each person vending spirituous or fermented 
Liquors, by retail, for each House or Place in 
the Colony where such vending is carried on, if 
in a Town of not less than fifty Inhabitants..... $100 for every 6 months. 


(b.) Where such retail vending is carried on in a 
Rural District, not forming part of a Town...... $30 for every 6 months. 


(c.) By each person not having a retail licence as 
above, and vending spirituous and fermented 
Liquors for wholesale, that it to say in quantities 
of not less than two gallons, for each House or 
Piacemn tery Colony. .s-s<cesesceeseaeerres eee ene $25 for every 6 months. 


(d.) By each person keeping a Saloon or Building [6 months. 
where a Billiard Table is used for hire or profit $5 for each table for every 


(e.) By each person keeping and letting for hire 

any Bowling Alley or Rifle Gallery, for each 

Bowling Alley or RiflerGallery ...........sceeecees $5 for every 6 months. 
(f.) By every person keeping a Dance House........ $100 for every 6 months. 
(g.) By every person selling Opium, except Chemists 

and Druggists using the same in the preparation 

of prescriptions of Medical Practitioners......... $50 for every 6 months. 


(h.) For every person carrying on the business of a 
wholesale or of a wholesale and a retail Mer- 
Ghantior. Prades .cancn statcomch bates cscs oosebe mec. $50 for every 6 months. 
For every retail Trader.......esseessessccersvseesesers $5 for every 6 months. 
Such two last mentioned Licences to enable the person paying the same 
to change his place of abode of business at pleasure, but not to carry on 
business at two places at the same time under one Licence. 
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(7.) By every person not having a Free Miner’s 
Certificate, engaged in mining for gold, whether on 
his own account or for hire, such payment to include 
a Free Miner’s Certificate .......... Nilebe DED eb 60s $5 for 1 year. 


(j-) By every person owning a Pack Train of more 
than six animals, Freight Waggon, Stage Coach, or _ 
Omnibus, used in transporting goods for profit or % 
hire a distance beyond 10 miles from any Town, and . | 
not paying a Merchant’s or Trader’s Licence ......... $5 for every 6 months. 

2. By every person owning a Pack Train ot less ' 
than six animals, Dray, Waggon, or Omnibus, used 
in transporting goods and passengers for vrofit or 
hire, within a distance of 10 miles from any Town, 
and not paying a Merchant’s or Trader’s Licence ... $2 50 for every 6 months. 

3. By every Livery Stable Keeper, not paying 


Bes LLGSi Clas <1. peed erei sheen tewereesierrep entices $10 for every 6 months. 
4. By every person following the calling of Cattle 
Drover:in the Golowiy’ ica ei ele ocscectevesscce $50 for every 6 months, 


(4.) By every person carrying on, on his own ace 
count, the business of a Banker, atone place of busi- 
BES Dts Ge econ esas detconteesicsecsse len ivdccerwerecctienin, $400 for 1 year. 
and for each other place of business in the Colony.. $100 for 1 year. 
(@.) By every person practising as a Barrister-at- 
Law, Attorney-at-Law, or Solicitor in the said Colony $50 for 1 year. 
(m.) By every person following the occupation of 
Conveyancer or Land Agent, or both....eeeeccccceeeece. $25 for every 6 months. 


(n.) By every Auctioneer (not being’a Govern- 
ment Officer selling by’auction Government property) 
in addition to any other licence in this Schedule..... $50 for every 6 months. 


And 13 per cent. on returns of sales, exclusive of 
sale of Real Estate. 
(0.) By every person occupying any Crown Lands 
by making any erections thereon, and ‘carrying on 
any trade upon the same, in additionfto the duties 
above charged, and for the use of the land so occu- 
Pied by him. nia chesa. Sverre teesed. datsscues seeoseeee $2 50 for every month. 


SCHEDULE B. 


No. Form oF Licence. 
A. B. has paid the sum of Dollars, in respect of a Licence 
to , and is entitled to carry on the business or 


occupation of 
, Magistrate or Collector, 
(as the case may be.) 
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Tied BOF; , Justice of the Peace for 
hereby ude that C! D. is a fit oo proper person to be licensed to sell fer. 
mented and intoxicating liquor by retail, such business to be carried on only 
in the premises following : [describe them. ] 


Dated the ~ day of 18 


SCHEDULE D. 


AUCTIONEER’S RETURN. 


Amount of moneys or equiv-|Amount payable in respect 
Name of Auctioneer. alents received on account ofjof one and a half per cent. 
sales during the month end-|upon the same. 


ing. 


I, A. B., do hereby declare that the above Return is a faithful and true 
Return of the matters therein set forth, to the best of my knowledge, informa- 


tion, and belief. 
(Signed) A. B. 


No. 77. 


AD. 1867, An Ordinance to assimilate the Law exempting the Homestead 
= and other Property from forced Seizure and Sale, in certain 
cases, in all parts of the Colony of British Columbia. 


[22nd March, 1867. ] 


Hl AN Wee it is expedient to assimilate the Law exempting the 
Homestead and other Property from forced Seizure and Sale, 
in certain cases, in all parts of the Colony of British Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


Repeals‘‘TheHome- 1, “The Homestead Act, 1866,” ofthe formerly separate Colony 
sie Act, 1866,” of Vancouver: Island and its Dependencies, is hereby repealed. 
Witt proviso, 3 ‘ 
Sea fa Provided, however, that such repeal shall not affect any rights 
heretofore acquired under such repealed Act, or any liabilities or 
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penalties already incurred under such’ Act, but all such rights, 
habilities, and penalties shall be available end capable of impo- 


sition respectively as if such Act were still in force. 


2. The word “Homestead” shall be held to mean the pieces or 
parcels of Land, together with any erections or buildings thereon, 
whether leasehold or freehold, or both leasehold and freehold, with 
their rights, members, and appurtenances which shall be duly regis- 
tered as such in manner hereinafter mentioned; and for the pur- 
poses of this Ordinance any erection or building, or any such 
Homestead as aforesaid, whether or not the same be affixed to the 
soil, shall b: taken to be real estate and part of such Homestead. 


3. The Homestead aforesaid shall be registered in manner 
following :—The owner of such Homestead shall cause the title to 
the same to be registered by the Registrar of Real Estate as in the 
case of other real estate, according to the Law in force in that part 
of the Colony in which such Homestead is situate, and in addition 
thereto shall cause a notice of registration, which may be in the 
Form 1 in the Schedule hereunto annexed, to be lodged with such 
Registrar, accompanied with a Schedule of Instruments evidencing 
his title to such Homestead, and a declaration to the effect men- 
tioned in Forms 2 and 8 respectively, in the said Schedule: that is 
to say, in case the owner of any Homestead shall declare his assets 
to be not less than the sum of two. thousand five hundred dollars, 
then the declaration shall in that case be to the effect mentioned in 
Form 2; and in case the owner of any Homestead shall declare his 
assets to be not greater than the value of the Homestead, such 
Homestead bcing of less value than two thousand five hundred 
dollars, then the declaration shall be to the effect mentioned in 
Form 8, and thereupon it shall be the duty of such Registrar to 
register such Homestead, if he shall be satisfied that the owner has 
a prima facie title thereto, and without such notice of registration 
and such declaration duly declared and filed with such Registrar, 
as the case may require, such Registrar shall not register such 
Homestead, and any declaration in the form or to the effect. of 
Forms 2 and 8 respectively, may be made before such Registrar, 
or any person by Law entitled to receive solemn declarations. 


4, Any person wilfully making a false declaration of any matter 
required or permitted to be declared by this Ordinance shall be 
guilty of a misdemeanor, and on conviction shall be liable to pun- 
ishment as for perjury. 


5. The Homestead aforesaid, after the same shall have been 
duly registered, shall be free from forced seizure or sale by any 
process at Law or in Equity, or on any proceeding in Bankruptey 
for or on account of any debt or liability incurred after the regis- 
tration of such Homestead in manner aforesaid; provided, 


however :— 
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A.D. 1867. ee ) That in case such Homestead shall at the time of the suing 
In case of its being out of any Process at Law, or in Equity, or of Bankruptcy, 
of a value not great- be of a value not greater than two thousand five hundred 


er than $2,500. dollars, then the same shall be wholly exempt from forced 


seizure or sale. 


If ofa greater value (2.) That in case such Homestead shall at the time of such suing 

than $2,500. out of process at Law, or in Equity, or of Bankruptcy, 
be of a greater-value than two thousand five hundred dollars, 
then so much only of such Homestead shall be liable to 
seizure or sale as aforesaid, as shall exceed the sum of two 
thousand five hundred dollars. 


Falsehood of decla- 6. The registration of any Homestead under the provisions of 

riteation this Ordinance, shall be utterly void and of no, effect, and all the 
benefits of this Ordinance shall be forfeited if any declaration of 
matters required or permitted to be declared shall be false to the 
knowledge of the person effecting the said registration, or on whose 
behalf the same shall be registered. 


Homestead, if not 7, It shall be lawful for any person claiming the benefit of the 

eee provisions of this Ordinance with respect to any Homestead, at the 

estate in the owner, time of registration or at any time thereafter, to limit any Home- 

according to its na- ‘ j 

ture. stead in favour of such persons and for such estates, and subject to 
such uses, trusts, and purposes as those to which Lands can now be 
limited according to the nature and incidents thereof; but in case 
no special limitation shall be made, the said Homestead shall enure 
to the owner, for whose benefit the same shall be registered for an 
absolute estate in the same, according to the nature thereof, subject 


to the right of the widow as hereinafter mentioned. 


OwnerofHomestead 8. Nothing herein contained shall be held to. prevent the person. 
may abandon, &€-, for whose benefit a Homestead, shall be registered at any time from, 
but if a married man ’ it] J : x b 

with the consent of abandoning, aliening, mortgaging, or otherwise parting with, 


Be eae * limiting, or encumbering his interest therein, as to him may seem 
fit, regard being had to the nature, quality, and, incidents. thereof, 
and of his power to dispose of the same. Provided, however, that 
in case the owner of any Homestead be a married man, he shall 
not during coverture so,abandon, alien, mortgage, part with, limit, 
or encumber the same, except with the consent of his wife, if she 
be a resident of this Colony, such consent to be given by way of 
acknowledgment by her in the manner provided for in cases of the 
execution of instruments affecting real estate within the said Colony 
by married women; but in case such wife be not a resident no 
such consent shall be requisite. 


Form of abandone 9 Any Homestead, and the benefits and privileges conferred 
ment of Homestead. ypon any person or persons under this Ordinance in respect of any 
Homestead, may be abandoned by document, which may be in the 
Form 4 of the Schedule hereunto annexed, duly executed by the 
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person or persons interested therein; and such document shall be 
filed in the office of the Registrar, as in this Ordinance aforesaid, 
and the registration of the Homestead shall be thereupon cancelled 
in such form as is now used in the cancellation of charges. 


A.D. 1867. 


10. If any person holding’ property under this Ordinance shall Widow to inherit 
die intestate, leaving a widow and minor children, the Homestead Pty ice 
of the value aforesaid shall wholly pass to such widow, to be held 
by her during the minority of such children, or while said widow 
remains unmarried; and the exempted property shall not be sold 
during such minority, or while such widow remains unmarried, 
for the payment of any debt which shall have been contracted by 
any such deceased person subsequent to the due registration of 
such Homestead. 


11. The following personal property shall be exempt from forced Personal property of 
seizure or sale by any process at Law or in Equity, or from any Eno ae 
process in Bankruptcy, that is to say: the goods and chattels of any seizure for debt. 
Debtor or Bankrupt, at the option of such Debtor or Bankrupt, or 
if dead, of his. personal representative, to the value of one hundred 
and fifty dollars, the same not being Homestead property under 
the provisions of this Ordinance. 


12. On the return of any process at Law or in Higuity. Of sin any, onessonemmdeneha 
matter of Bankruptcy, in case any question shall arise in whole or epee pee reins a 
in part, touching any matter provided for by this Ordinance, the 
Court out of which such process shall issue, or the Court of Bank- 
ruptey,.as the case may be, shall dispose of such question between 
the parties interested therein, by way of summons and order in a 
summary way; provided, however, that with respect to any matter 
of fact, such matter shall, at the request of any party interested, be 
tried with or without a full jury of eight persons, at the option of 
such persons, and as to any matter involved, not being matter of 
fact, the Court shall make such order as to partition and sale of 
any portion of a Homestead which exceeds in value the sum of two 
thousand five hundred dollars, and, generally, as to‘costs and other’ 
matters, with a view to the final adjustment of any question depen- 
ding between the parties, as to such Court shall seem fit; provided, 
however, that in the matter of the sale of any portion of the Home- 
stead, of a value exceeding the sum of two thousand five hundred 
dollars, due regard shall be had to the choice and preference of the 
Owner and parties interested in the portion reserved from sale; 
and provided, also, that in case of the sale of a property comprising 
a Homestead over the value of two thousand. five hundred dollars, 
it shall be lawful for the Court ordering such sale, to order the sale 
of the whole, or portion or portions of such property, if occasion 

‘shall require, for the fair realization of its value, and make such 
order for the due investment of the residue by purchase of other 
Homestead property, or by distribution among persons interested 
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therein, after deducting therefrom the sums due to the Creditors, 
as to such Court shall seem meet. 


13. Every Registrar of Real Estate in the said Colony shall keep 
proper books, in which all notices of registration of Homesteads, 
abandonments, and declarations shall be recorded, as also indices 
referring to the registration, abandonment, and other dealings with 
Homesteads under this Ordinance, and, in particular, a nominal 
list of all persons claiming the benefits of Homesteads under the 
provisions of this Ordinance, with the descriptions of the Home- 
steads claimed; and, shall further, have the custody of all original 
notices of registration, declaration, and abandonments, but as to 
other documents affecting the same, he shall deal therewith as in 
other cases of Real Estate registered in t.e Land Registry Office, 
according to the Law affecting Registration of Land in force in the 
several parts of the Colony. 


14. The said last mentioned nominal list of persons claiming the 
benefit of Homestead, shall be open to inspection by the public, 
free of charge, and all other documents lodged with such Registrars 
as aforesaid, and relating to the registration or abandonment of, 
and other dealings with the Homestead, may be inspected by the 
public on payment of the proper fees in that behalf, as hereinafter 
mentioned. 


15. Every Registrar of Real Estate shall be entitled to take the 
fees specified in Form 5 in the Schedule to this Ordinance annexed; 
and, in so far as the fees therein specified do not apply, such 
Registrar shall be entitled to the like fees.which are by Law 
chargeable under the Laws in force in that part of the Colony in 
which such Homestead is registered, for matters and things done 
and performed, or permitted by him, in pursuance of the duties 
and powers imposed and conferred upon him by the provisions of 
this Ordinance; all such fees to be paid into the Treasury of the 
said Colony as General Revenue, for the use of Her Majesty, Her 
heirs and successors. 


16. Nothing in this Ordinance contained shall be construed as 
exempting any real or personal property from sale for taxes, or 
from distress for rent. _ 

17, This Orcinance may be cited for all purposes as “The 
Homestead Ordinance, 1867.” 


SCHEDULE. 


Form 1. 
Notice of Registration. 


I, A. B., of , hereby give notice that I desire to have registered [Lot , 
Section , District , or other description in full], being [tenure freehold 
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or leasehold] as a Homestead, [and ¢f specially limited add (and I hereby 
declare that the same is limited as in the Deed hereunto annexed) ], under and 
by virtue of the provisions of “The Homestead Ordinance, 1867.” 


—$——— ee 


Form 2. 


Hor a Homestead of any Value where the Owner declares his Assets to be 
not less than the full Value of $2,500. 


DA. col , declare that, over and above all debts and 
liabilities whatsoever to which I am now liable, wheresoever the same may have 
been incurred, I am seized of or possessed of assets in real or personal estate to 
an amount not less than the sum of two thousand five hundred dollars. 


Form 38. 


For a Homestead of less Value than $2,500, where the Owner desires to 
declare his Assets to be not less than the Value of the Homestead 
at the time of Registry. 


AD. of, , declare that, over and above all debts or 
liabilities whatsoever to which I am now liable, wheresoever the same may have 
been incurred, I am seised or possessed of assets in real or personal estate to an 
amount not less than the sum of $ [cnsert the value of the Homestead registered. | 
And I the said A. B. hereby declare, to the best of my knowledge and belief, 
the Homestead hereby registered does not exceed in value the sum of $ [insert 
the value of the Homestead.] 


—$<$——. 


Form 4. 
Abandonment of Homestead. 
iP of » hereby abandon all Homestead 
rights in the property registered as a Homestead that is to say [describe the 
property. | 
Dated this day of 5 Dale IPM Notice 


(Signed) IG USS 
Lif the consent of the wife is required add her acknowledgments as in the case 
of acknowledgments of deeds by married women. | 


Form 5. 
Hees to be taken by Registrar of Real Estate. 


For every Registration of land as a Homestead, including the filing 
of notices and declarations, and deeds filed therewith, but exclusive of 


all other fees for the registration of the title thereof..............ecesceeese $5 00 
For every abandonment of a Homestead...........0.0. LEO TOMA ee 5 00 
For the inspection of original documents affecting a Homestead, per 

eerie eh in yen emer RIOD 30) OSL GOLITIAT BOT a 0 25 
eitimiore ‘than' four'documents® 13/1!) OL 21 OL De DR ie 1 00 


A.D. 1867. 


——— 


A.D. 1867. 


Preamble. 


Extends Customs 
Laws of British Co- 
lumbia to goods im- 
ported from Van- 
couyer Island. 


Excepting goods 
that have already 
paid duties. 


[No. 78.] Customs Declaratory. [30_,Vicr.]} 


No. 78. 


An Ordinance to declare the application of the existing 
Laws of Customs. 


[25th March, 1867. ] 


HEREAS by “The British Columbia Act, 1866,” it was, 


among other things, enacted that after and notwithstanding 


the Union of the heretofore separate Colony of Vancouver Island 
with British Columbia, the Laws in force in the said separate 
Colonies respectively at the time of the Union taking effect should, 
until it were otherwise provided by lawful authority, remain in 
force as if the said Act had not been passed or proclaimed; save, 
only, that the Laws relative to the Revenue of Customs in force in 
British Columbia at the time of the Union taking effect should, 
until it were otherwise provided, extend and apply to Vancouver 
Island: 


And whereas it is expedient to remove all doubts as to the appli- 
cation of the existing Customs Laws of British Columbia to the 
collection of Customs Duties.in respect of goods, wares, merchan- 
dize, and commodities imported into the Colony of British Colum- 
bia since the said Union, from that portion of it heretofore known 
as the Colony of Vancouver Island, such goods not having as yet 
paid Customs Duties, and to declare the Law thereon: 


Be it enacted by the Governor of the Colony of British Columbia, 
by and with the advice and consent of the Legislative Council 
thereof, as follows :— 


1. All and every the Customs Laws now in force in British 
Columbia shall be deemed to have extended and applied, and shall 
be held to extend and apply to the case of goods, wares, merchan- 
dize, and commodities imported orto be imported into all or any 
port or place in British Columbia, as well from all ports or places 
without the Colony of British Columbia as from all ports or places 
of that portion of it heretofore known as Vancouver Island and. its 
Dependencies, and all such goods, wares, merchandize, and com- 
modities so imported or to be imported as aforesaid, shall be held 
to have been, and to be, and be liable to the payment of British 
Columbia Customs Duties, except as hereinafter next mentioned. 


2. Provided, however, that the said Customs Laws, and the col- 
lection of Duties in respect thereof, shall not extend or apply to 
goods, wares, merchandize, or commodities which have already 
paid the British Columbia Customs Duties in any part of the former 
Colony of Vancouver Island and its Dependencies since the said 
Union. 
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3. All questions of fact arising as to whether any goods, wares, A.D, 1867. 

merchandize, or commodities have already paid British Columbia pie 
: B Decision of Collector 

Customs Duties in any part of the former Colony of Vancouver of Customs on ques- 
Island and its Dependencies since the said Union, shall be referred tion of fact final. 
to the decision of the Principal Officer of Customs of the Colony of 
British Columbia, whose judgment therein shall be final, subject 
only to the authority of the Governor for the time being to order a 
return of duties, as to him shall seem fit. 


4, All evasions and offences committed by any person or persons Penalty for evasion 

to defeat the payment of Duties, hereby declared to be and to have Of duties. 

been made payable in respect of goods, wares, merchandize, or 

commodities imported into any port or place in British Columbia 

from ny port or place in te former Colony of Vancouver Island 

and its Dependencies, shall be prosecuted and punished with all and 

singular the same forfeitures as in the case of the evasions or offiences 

committed by any persou or persons to defeat the payment of Duties 

payable in respect of goods, wares, merchandize, or commodities 

imported into any port or place in British Columbia, 


5. Provided, however, that no Duties of Customs shall be levied Collection of duties 
or collected under the provisions of this Ordinance after the thirtieth under ies oe 
“ : nance terminates on 
day of March, A. D. 1867. 30th March, 1867. 
6. This Ordinance may be cited as the “Customs Declaratory gp ort Title. 


Ordinance, 1867.” 


No. 79. 


An Ordinance to amend the Duties of Customs. A.D. 1867. 
[25th March, 1867.] Adasen Bene 


yas it is expedient to alter the Duties of Customs as rbd §) 
now by Law established in British Columbia, and to make \ 
further provision for the levying thereof: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


1. The British Columbia Proclamation passed on the 2nd June, Bitenidiocnee Leen 
1859, “The Customs Amendment Act, 1860,” “The Customs 
Amendment Ordinance, 1861,” “The Customs Amendment Ordi- 
nance, 1865,” are hereby repealed. Provided, nevertheless, that 
such repeal shall not be deemed to extend to any liabilities or 
penalties imposed and accruing, due under any of the said Procla- 
mations, Acts, or Ordinances; but, notwithstanding such repeal, 


all remedies and punishments for recovering and enforcing such 
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A.D. 1867. liabilities and penalties shall still remain in full force and effect, 


=a and be capable of being enforced and inflicted as if such Proclama- 
tions, Acts, and Ordinances were still in force, but not further or 
otherwise. 


Declares dutieslevi- 2. In lieu of the Duties hitherto ‘chargeable as aforesaid, from 

A and after the passing of this Ordinance, there shall be levied, 
assessed, collected, and paid to the use of Her Majesty, Her heirs 
and successors :— 


Specific Duties, (a.) Upon all goods, wares, merchandize, animals, and things 

poecoule ss imported into and landed in British Columbia, and more 
particularly mentioned in Schedule A. hereto, the several 
specific Duties in such Schedule set opposite the respective 
articles therein named: 


Ad valorem Duties, (b.) And upon all goods, wares, merchandize, animals, and things 

ees imported into and landed in British Columbia, the several 
ad valorem Duties of Customs more particularly mentioned 
in Schedule B. hereto, and set opposite the respective 
articles therein named: 


Free list, Schedule (¢.) The articles mentioned in Schedule C. hereto, shall be 
Us admitted into British Columbia free of duty. 


Invoice to be pro- 3, With the Bill of Entry on any goods, there shall be produced 
duced. to the Collector of Customs an Invoice of the goods, and the Bill 
of Entry shall also contain a statement of the value for duty of the 
goods therein mentioned, and shall be signed by the person making 
the entry, and verified, if required, by his declaration to the truth 
thereof; and no entry shall be deemed perfect unless a sufficient 
Invoice of the goods to be entered has been produced to the Collector. 


Penaltiesforfraudu. 4. If any person passes, or attempts to pass, through the Custom 

OSSEMONES House, any false or fraudulent Invoice, or makes out or passes, or 
attempts to pass, a Bill of Entry of any goods at a value below the 
fair market value of such goods in the country from which such 
goods were shipped or exported, or in any way by under valuation, 
or otherwise attempts to defraud the Revenue of any part of the 
duty on any goods or things liable thereto, every such person shall, 
on conviction (in addition to any other penalty or forfeiture to 
which he may be subject for such offence), be hable toa penalty 
not exceeding five hundred dollars, and the goods so undervalued 
shall be and be taken and deemed to be forfeited. 


npr ieee bow ep~. iets And inasmuch as it is expedient to make such provisions for 
pointed. the valuation of goods subject to ad valorem duties as may protect 
the Revenue and the fair trade against fraud, by the undervaluation 
of any suck goods, therefore, the Governor may, from time to time, 
and when he deems it expedient, appoint fit and proper persons to 
be appraisers of goods at the port of entry; and every such appraiser 
shall before acting as such, take and subscribe the following oath of 
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office, before some Justice of the Peace for this Colony, and deliver 4p. 1867, 
the same to the Collector. Every such appraisement shall be final, rar 


“I, A. B., having been appointed an appraiser of goods, wares, Appraiser’s oath. 
and merchandize, and to act as such at the port of (or as the 
case may be) do solemnly swear (or affirm) that I will faith- 
fully perform the duties of the said office, without partiality, 
fear, favour, or affection, and that I will appraise the value 
of all goods submitted to my appraisement, according to the 
true intent and meaning of the Law imposing Duties of 
Customs in this Colony; and that I will use my best endea- 
vours to prevent all fraud, subterfuge, or evasion of the said 
Laws, and more especially to detect, expose, and frustrate 
all attempts to undervalue any goods, wares, or merchandize, 
on which any duty is chargeable. So help me God. 

“A. B., Appraiser for (as the case may be). 
“Sworn before me, this day of 18. 
“EH. E., J. P. for (as the case may Ge) .3) 


6. If no appraiser is appointed to any port of entry, the Collector conector when to 
there shall act as appraiser, but without taking any special oath of #¢ts appraiser. 
office as such; and the Governor may at any time direct any 
appraiser to attend at any port or place for the purpose of valuing 
any goods, or of acting as appraiser there during any time, which 
such appraiser shall accordingly do, without taking any new oath of 
office; and every appraiser shall be deemed an Officer of Customs. 


1. In all cases where any duty is imposed on any goods or things value of the goods 
imported into this Colony, according to the value of such goods, 1 be fair market 
such value shall be understood to be the fair market value thereof 
in the principal markets of the country whence the same were 
shipped or exported to this Colony; and the Collector and Apprai- 
ser shall, by all reasonable ways and means in their power, ascer- 
tain the fair value of such goods as aforesaid, and estimate the 
value for duty accordingly. 


8. The Duties hereby imposed shall be deemed to be Customs Duties earke calete 
Duties, in all respects subject to the Customs Consolidation Act, ed as Customs Dues. 
1853, the Supplemental Customs Consolidation Act, 1855, and this 
Ordinance; and shall be under the care and management of the 
Collector of Customs for the time being for the Colony, who by 
himself and his Officers shall have all the powers and authorities 
for the collection, recovery, and management thereof as are, under 
or by virtue of the said Customs Consolidation Acts, or either of 
them, or this or any other Act, Ordinance, or Proclamation, vested 
in the said Collector for the collection, recovery, and management 
of Duties of Customs, and all other powers and authorities requisite 
for levying the said Duties. 


9, Every evasion or attempt at evasion of, or offence committed Bonkicaheeeons 
by any person or persons, to defeat the payment of any of the sion. 
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Short Title. 
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Duties hereby made payable on any goods or things imported into 
British Columbia (which shall include its Dependencies) will, in 
addition to the penalties by this Ordinance imposed, be prosecuted 
and punished in the manner prescribed by the said Customs Con- 
solidation Acts. 


10. The Schedules hereto shall be read as part of this Ordinance. 


11. This Ordinance may be cited for all purposes as the ‘“‘Customs 
Ordinance, 1867.” 


SCHEDULE A. 


Specific Duties. 
Ale and) Porterein WOO Grsoncrcc.s<sssqaces gesacers er venss 15c. per gall. 
Do., TM MOL Crs ereet hese de cteamarerentt «aes 30c. per doz. (qts.) 

Bacon farid Eeans fh 5. Liss dacates se 46.8. Ade facies Shea fae AS 4c. per lb. 
Barley, Oats, Malt, and Field Peas,..........s.s.seesseees 30c. per 100 Ibs. 
Beansands Split Peasy was. -ba- - <ssmieyoe quase ye) Waaeny -sed=* le. per lb. 
DiMeRE tte. otc tnntuinct see qer es capes ena treee sey ysomh gages es $1.50. per gall. 
LUE ES ae doouc He SaaS Sere A788 ENR ac Speak PHN PM MS ees 10c. per Ib. 
Diap AM OLONS tis cession ee de, ae eeat te ca Rsaid tennis 25c. per 100 lbs. 
Buck WiReab iit. .sssnpes tora pupeccothen weet iattepc tates tones le. per lb. 
CIRC e Ss eosrr ests eseheseceos shea sh icesecceetamadess some atndgre 5e. per lb. 
ieee "ih. BIOS SE STH OND. ASSO IS. RS, UGB ot Se 5e. per lb. 
Ciderien..pbatic. 2203 . Gispmeds lade. Sse eeinn el MANNE get ARG 15e. per gall. 
CUQARSE: . Gopplese ss « deine ale tap TELE Eelady de tb sopd ae oe eeG $2 per 100 (2c. each.) 
Oa) vasaceiace casebte cashonar thes urataectreint meth «abl ade at $1.25 per ton. 
CO Ce FAW a. wttienal bors ¥caspth «bymanc cee paeiot Grn mee 3c. per lb. 

Dor pmanitiaetured wove, coy ner fenes! exes at gata ne? 6c. per lb. 
Cornmeal ...... obi SAG Atco ba aogagh od Elaeear oe Re eee ce. per lb. 
TUCO Sickie tale sWei vais sibs cova es Sdevnce bine Biever Accents Gated aCeM 12%c. per doz. 
NOUR Deenatirg seas stopas'scide simecae« cacy vous urbane neee $1.50 per barrel. 


Fresh Fruits, viz.:—Apples, Pears, Plums, Cherries, 
Currants, Raspberries, Strawberries, and Goose- 


bergen Adil ody ty taeleked tl cuecccn) @eOLe id. aa le. per lb. 
Gunpowder, sporting ...... MI. ich «AES. Tea bnbbele> Gooor 6c. per lb. 
Do, Shlaeiing «12. wit mado «a ieit.@ias- $0. 3¢e. per lb. 
TR ets feat te snes herria saath’ dian sau jens: tiasstae 0G $4 per ton. 
Hops 5, Ai od aed a aPilen SAMA aay eae iih lS J 2 Yop per lb. 
UAT, coche ete ns neste mesa ce Na etree eral S's yncte taint sp «pile 5e. per lb. 
LAINE aes caceptnisvosen nets oak inde ae aneeay Fe wads lk cea 50c. per bbl. 
Lumber :— 
TOUGH, HY-ADG COdAT Testor crest Ra skacrakaesno oteeeah ts $3 per 1000 feet. 
IOTOMSE cr CO. aiare Snece nets a. cet Can Meat sae $5 per 1000 feet. 
oN TT fed EI OER 017 os Ee Pe Ee $1 per 1000. 
Benge Pigka tacos}. somes erties. bib Stead hs % $2 per 1000. 
MUG BS. rc co Sey. ot sane ees hye fobek «REET oak a8 eet $1] per 1000. 
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mloveee id Maleg i.e. 1 Me ved hon. gcecceuhscecccierce GB per head. 
Beet Gaitle Nec UNI Kak geres ces $3 per head. 
Bl llele Cows reisiiit tae eee hich sasstonee $2 per head. 
Plreepiand’ Goats... ee eee thee d d, etree ete 75. per head. 
BICONE troy css treeess ett EME ore, thor ey $2 per head 

RTAUINCAL erect sacenetae atte eT TAs Uk. teevddyhy le. per Ib. 

1A 2 ie Se oo tedisoiireort aside eal a te RCE a +c. per Ib 

DIS Sich tes dor rental rots Ane Abd Se 2¢. per lb, 

SUSAN, COMMER Sepik Ahi SO SRP 2c. per Ib. 

Do hive CCN leh oan Hatha bhi UMMM Set fe 23c. per lb, 

Spirits :— [to proof. 
Jin § eB ob econ Re chine nene Hmm IN Vee Oe Dt $2 per gall., according 
Cir veuiokey, Kum ccc hist tee $2 y mS 
UN IGT L0G EAA, Ree aren d aioe aR ee de a $2 rs " " 

CLLR oii co Ges Birepbeg ops SNe eben net at ree Ze. per Ib. 

OR Diets) 2 AOA ne eed ces We Pe ee a 12%e. per Ib. 

MODACO: Fede 12- bei. 1 se .andeecajedi Gh ALS MIEN 25ce. per lb. 

Vegetables, viz. :— 

‘STC: ee EECA pre aa nO UI A en 2e. per Ib. 
Other’ laufdwy freak */s, | PSN 20" Nas ele hy le. per Ib. 

VNC | RGR AN 2AM Pa a 35¢. per 100 Ibs. 

Wines, viz. :-— 

Champagne and Moselle .......cscccscscesscececeecee $3 per doz. (qts.) 
Rptig Mad toa bed. 5 «3514s meinatvobofeimeneat Kc tela ala. $1.50 per gall. 
California, red.and White..........s0ssescseceeeesecse... 25¢. per gall. 
ELC SS ger tt Seen Senin Pr cee nee Re 20¢. per gall. 
Port, Sherry, and all other descriptions..........00068 75e. per gall. 
SCHEDULE B. 
Ad valorem Duties. 
PER CENT. PER CENT- 

Oe ee eel 15 Hivearmsvc.ssnseiee eae) a). 124 

0 Ae a ale aad pee 10 Fruits, preserved and dried..... 123 

Billiard and Bagatelle Tables... 124 SUEMILUT OS ree epee cs sche Pte 15 

UE lla al adn op el 20 Glass and Glassware .........-.. 123 

Boots and Shoes ........s.ccc00e0e 20 Groceries. 20.0 ..ccc0808 Bisco sbe ose 123 

EE OR 20 Hardware and Ironmongery..... 124 

A Day ax ss nachna lds saen 50 Harness and Saddlery ........... 20 

MOONS 2 2 6 enanate vende ony 20 Hemp: Canvas....ecsecsccrossnece 23 

Clothing, ready made............ 15 [ue2tth Git os rent) nal, Suse eit dy Bae 15 

PRonfectionery ........ccccesscosee 30 Jewellery ..csc.c- pes Coat past scans 20 

Drugs, medicines.............0000. 20 Machinery -.ccjrstcatees uel. 10 

Mere oode 55 5cLa!d. elediekl.; 124 batches)... VAR RERR AE 123 

Warthenware: ....ecccsssesssseeseene 123 Meat, preserved........ 1. BERG 123 

Fish, preserved, dried, and salt. 15 Do. treshieceia © ov. tte: ee 20 
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PER CENT. PER CENT. 
Molasses... ds..edecesescedsessrserses 123 Vegetables, preserved and salt.. 10 
IN Sis eee bee clee vce op Sake sateten nce Waggons, Carriages ........... 20 
Nuts and Almonds...,.,.....++s 12% MTeunrka-s ve scke pilenecannenevok atone meen 
Gilet ie hice lc eek ses teets eee hD Watches and Clocks ............ 123 
OPiUM......ssecreceeseeceereceeeeee 25 Window Sashes and Doors...... 20 
PRINTS cu)... cascioapens ances ce sssianek 10 Ship building material, viz.:— 
Pork, galt” \<-njeseasneceta> sosee CLO Manufactured Sails............ 20 
Plants, trees, and shrubs ...... 123 Cotton Canvas ...coccessesees 5 
Poultry, dead and alive ......... 25 Woodenware ...... oeeedtenpepa 12% 
(iuicksilver'.csssscseacveesscaaesare 10 Veast Powders...-0--«denepdenpese 124 
Rope, Cordage, and Twine...... 5 All other articles not enumer- 
OND Mi eet spec st ccch canara hee menees 15 ated in either of the above 
Stationery ...cccsecececscees sacaee 123 lists, nor in the following list 
Tiviware Wastes sveseessee SB ra 25 Of free ZOOdS ...sseresesesenees 123 


eee 


SCHEDULE C. 


The following Articles shall be admitted Free of Duty. 


Agricultural Implements, Books Printed and Manuscript, Bricks, all Fresh 
Fruits not enumerated in Schedule of Specific Duties, Coin, Gunny Sacks, Tron 
and Steel, all kinds of Woods not enumerated in Schedule of Specific Duties, 
Calves under twelve months old, Personal Effects, Salt, Garden Seeds, Grain 
for Seed, Tar and Pitch, Tin, Copper, and Zinc, Lead in pipe, sheets, and 
bars, Wire (Iron and Brass), Copper Sheets, Boiler-plates and Bolts, and patent 
metal for Shins, Iron Hoops, Sheet Iron, Rough and partially Manufactured 
Woods used in construction of Carriages and Waggons, and Steel Springs, 
Waggon Axles, Anchors, Cables, Chains, and Copper Bolts for Ship Building, 
Fresh Fish, Fish Oil, Whalebone, Raw Hemp for Rope Making, Tallow, Gas 
Retorts, Fire-clay, Furs, Hides, Lemon and Lime Juice, Guano, Wool, Oakum 
and Jute, Ships’ Blocks and Junk, Blacksmiths’ Coal. 


\ No. 80. 


An Ordinance to authorize the issue of Debentures for short 
temporary Loans. 
[80th March, 1867.] 


HEREAS it is expedient to authorize the issue of Debentures 
for the purpose of paying off existing temporary Loans, to be 


secured upon the General Revenue of the Colony, in manner here-_ 


inafter deelared: 


Be it enacted by the Governor of British Columbia, with — 
the advice and consent of the Legislative Council thereof, a8 _ 


follows :— 
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1. It shall be lawful for the Governor for the time being of the 
said Colony, from time to time or at any time hereafter, to cause to 
be made out and issued Debentures, to be called “‘ Exchequer 
Debentures” and secured upon the General Revenue of the Colony, 
for such sum or sums of money not exceeding One Hundred and 
Fifty Thousand Dollars in the whole, as may be required to meet 
the existing liabilities of the Government. 


2. Such Debentures shall bear Interest at arate not exceeding 
twelve per centum per annum, payable halfyearly on the 1st 
January and Ist July in each year, and shall be redeemable at any 
time not more than two years after the issue thereof, and upon not 
more than three calendar months’ notice being given by the Govern- 
ment to the holders thereof. 


3. Every Debenture shall be for any sum or sums not less than 
Five Hundred Dollars, and, together with the interest thereon, shall 
be payable at such place as the Governor shall appoint in that 
behalf. 


4. All Debentures made out and issued under this Ordinance 
shall be signed by the Treasurer of the Colony, and countersigned 
by the Colonial Secretary of the Colony, or the persons acting as 
such respectively for the time being, on behalf of the Government 
of British Columbia, and shall be entered by the Auditor General 
of the said Colony in a Register to be called the “Exchequer Deben- 
ture Register,” and such Debentures shall be deemed a charge upon 
all the Revenues of the Colony from whatever source arising, and 
in order of priority next after the existing charges upon the said 
Revenues as already by Law imposed. 


5. The said Debentures shall be in the Forn marked A. set forth 
in the Schedule hereto, and shall bear date on the day of the 
issuing thereof, and shall be numbered. arithmetically, beginning 
with number one. 


6. The said Debentures shall be made payable to the bearers 
thereof, and shall pass by delivery only, and without any assign- 
ment or endorsement, and the holder or bearer for the time being 
of every such Debenture shall have the same rights and remedies 
in respect of the same as if he were expressly named therein. 


7. It shall be lawful for the said Governor to authorize the whole 
or any portion of the said Debentures to be negotiated, contracted 
for, or sold by the Treasurer of the Colony or other Agent duly 
authorized by the Governor, and at such times, in such sums, and 
in such manner as he may direct, provided the same be not issued 
at less than par. 


8. All moneys raised under this Ordinance shall be paid to the 
use of Iler Majesty, Her heirs and successors, in such manner as 


the said Governor shall prescribe, for the purposes meutioned in 
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Authorizes issue of 
Debentures. 


Fixes rate of inte- 
rest. 


Debentures to be 
not less than $500. 


Debentures how 
made out. 


In form in Schedule 
A. 


Debentures payable 
to bearer. 


Governor may au- 
thorize sale of De- 
bentures. 


How to be accounted 
for. 
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A.D. 1867, Section 1, and shall be accounted, for as if they formed part of the 
= current Revenue of the Colony. 


Debentures how to 9. % shall be lawful for the Governor from time to time to 

pieaeet ss and re- gythorize the said Treasurer of the Colony, or other person acting in 
that capacity for the time being, to redeem and pay off any of the 
said Debentures to.such amount as shall, out of the current Revenue 
of the Colony, or otherwise, be appropriated by the Governor for 
that purpose, and all Debentures purchased and redeemed shall be 
cancelled and destroyed, and no re-issue of Debentures shall be 
made in consequence of such re-purchase and des‘ruction. 


Forgery felony. 10. Any person who shall, or shall attempt to, forge, or alter, or 
utter, or dispose of, or put off, knowing the same to be forged or 
altered, any Debenture made out and issued, or purporting to be 
made out and issued under this Ordinance, shall be guilty of Felony, 
and being convicted thereof shall be imprisoned for any period not 
exceeding three years, with or without hard labour, at the discretion 
of the Judge before whom any such person shall be tried and con- 
victed. 


Short Title. 11. This Ordinance may be cited for all purposes as the “Exche- 
quer Debenture Ordinance, 1867.” 


SCHEDULE A. 


eee 


Form or DEBENTURE. 


ee 


GOVERNMENT OF BritisH CoLUMBIA. 
Under the authority of the “* Hxchequer Debenture Ordinance, 1867.” 


This Debenture entitles the Bearer to Dollars on the day 
of 18 , which sum together with the Interest thereon, at and after the 
rate of per cent. per annum, (payable half-yearly) is secured on the 
General Revenue of the Colony of British Columbia. 


Dated the day of AD. 186 « 


Treasurer. 
Countersigned, 


Colonial Secretary. 
Entered in Exchequer Debenture Register, 


os 


Auditor. 
240 


[30 Vier.] Legal Practitioners. (No. 81.] 


No. 81. A.D. 1867. 
An Ordinance respecting the Legal Professions. Exranpzp to V. I., 
[1st April, 1867,] °7 No: 102. 


HEREAS it is expedient to regulate by Statute the admission preamble. 
of all persons who shall be allowed or entitled to practise in 
the Courts of this Colony as Barristers, Attorneys, Solicitors, and 
Proctors: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


1. “The Legal Professions Act 1865,” passed in the late Colony Repeals ‘The Legal 
of Vancouver Island, is hereby repealed, save as to all rights acqui- Professions Act, 
Ee ae 1865.” 
red, and liabilities incurred thereunder. 


2. “The Legal Professions Act, 1863,” of this Colony shall be and peienag provisions 

the provisions thereof are hereby extended over this Colony as at of‘ The Legal Pro- 

f s i fessions Act, 1863,’’ 

present constituted, save as herein amended, that is: to say: the over United Colony. 
Form A. in the Schedule of this Ordinance shall be and the same 
is hereby substituted for and in lieu of the Form A. in the Schedule 


of the said ‘Legal Professions Act, 1863.” 


3. Sections 1, 2, 38, and 4, aud the third or last sentence of Renealacertain Sect 
Section 10 ot the Order of the Court of British Columbia, made by tions of Order of 
the Judge of the said Court, in pursuance of a Proclamation made CU" 1858: 
and passed on the 24th day of December, 1858, are hereby dischar- 
ged and repealed. 


4. The remaining part of Section 10, with Sections 11 and dest Adopts certain’ Geet 
of the said Order of Court are hereby adopted, and it shall form tions of said Order. 
part of this Ordinance. Provided, however, that it shall be lawful 
for the Judges of the Supreme Court of Civil Justice of British 
Columbia, with the concurrence of the Governor in Council, from 
time to time, and at any time hereafter, to discharge, revive, or 
vary such last mentioned Sections of the said Order of Court. 


5. The Schedule hereto shall be deemed a part of this Ordinance. Schedules 


6. This Ordinance shall come into operation on the first day of 
July, 1867. 


Date of operation. 


7. This Ordinance may be cited for all purposes as the “Legal 
Practitioners’ Ordinance, 1867.” 


Short Title. 
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SCHEDULE. 


Form A. 
Form of Declaration. 


Tyan sor: do solemnly and sincerely declare that I am 
a Barrister-at-Law [or Advocate], duly authorized to practise in the Superior 
Courts (not having merely local jurisdiction) of England, [reland, Scotland, 
or Her Majesty's Colony of as the case may be] and that I was 
called to the Bar by the Honourable Society of , Lor duly called 
to the Bar, and admitted, and enrolled as a Barrister in the Court, 
in the said Oolony;| [ [variation for an Attorney or Solicitor; that [am an 
an Attorney of Her Majesty’s Court at Westminster, or Solicitor, 
Proctor, or Writer to the Signet, as the case may be, and that Iwas duly ad- 
mitted and enrolled as an Attorney [or Solicitor as the case may be], of the 
said Court at Westminster, [if in one of Her Majesty's Colonies vary the word- 
ing accordingly] on the day of ti 

And that Iam the person named in the Certificate now produced, and that 
I ama British Subject by birth [or naturalization, if naturalized state the date]. 
And that I am truly qualified to act in the capacity of according to 
the tenor of my qualification, and that I have never been disqualified, nor done 
any act whereby, or by reason whereof, I may be or become disqualified, and 
that no application or proceeding whatsoever is now pending against me in any 
part of Her Majesty’s Dominions, with the object of disqualifying me, or by 
reason whereof I might have become disqualified from acting as a Barrister, 
[Advocate, Attorney, Solicitor, Proctor, or , as the case may be}. 


And I make this solemn declaration conscientiously believing the same to be 
true, and by virtue of the provisions of an Act made and passed in the fifth and 
sixth years of the Reign of His late Majesty, King William the Fourth, c. 62, 
intituled “An Act to repeal an Act of the present Session of Parliament in- 
tituled an Act for the more effectual abolition of Oaths and Affirmations, taken 
and made in the various Departments of the State, and to substitute declarations 
in lieu thereof, and for the more entire and effectual suppression of voluntary 
aud extra judicial Oaths and Affidavits, and to make other provisions for the 
abolition of unnecessary Oaths.” 


Signature of Declarant 


Made and subscribed at this day of A.D. 
before me, 


Form of Declaration by a Doctor of Civil Law. 


Le Be Re do solemnly and sincerely declare that I am a 
Doctor of Civil Law of the University of , and was duly admitted 
to that Degree at , on the day of . And 


that I am the person named in the Certificate now produced, and that lam a 
British Subject by birth, [or naturalization, if naturalized state the date]. 
And I make this solemn declaration, &c., [concluding as above]. 
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No. 82. 


An Ordinance to render uniform the Laws establishing a 
Decimal System of Accounts, and regulating the Currency 
of the Colony. 

[2nd April, 1867.] 
HEREAS it is expedient to render uniform the Laws estab- 
lishing a Decimal System of Accounts, and regulating the 

Currency in all parts of the Colony: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Currency Act, 1862,” of the former Colony of Vancou- 
ver Island and its Dependencies, and “The Decimal Currency 
Ordinance, 1865,” and “The Currency Adjustment Ordinance, 
1866,” of the Colony of British Columbia, previous to the Union, 
are hereby repealed. 


2. The Public Accounts of the Colony shall be kept in Dollars 
and Cents; and all Accounts to be rendered to the Government, or 
to any Public Office or Department in the said Colony, by any Officer 
or Functionary, or by any person receiving aid from the Colony, 
or being otherwise accountable to the Government thereof, shall 
be so rendered in Dollars and Cents. 


3. Except as to Fines, Forfeitures, Duties ot Customs, and other 
the sums hereinafter excepted, the following Gold and Silver Coins 
shall pass current for and be a legal tender for the sums set Oppo- 
site to them:— 

The Pound Sterling, or Sovereign, for Four Dollars and Highty- 

five Cents; 

The Half-Sovereign, Two Dollars and Forty-two and a half Cents; 

The Crown piece, One Dollar and Twenty-five Cents; 

The Half-Crown piece, Sixty-two and a half Cents ; 

The Shilling, Twenty-five Cents; 

The Sixpence, Twelve and a half Cents; 

The Threepenny piece, Six Cents; 

The Gold Eagle of the United States of America, coined after 

January 18th, 1837, Ten Dollars; 
The Twenty Dollar piece, coined after the like date, Twenty 
Dollars; 
The Five Dollar piece, coined after the like date, Five Dollars ; 
The Two and a half Dollar piece, coined after the like date, Two 


Dollars and Fifty Cents; 
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The Dollar Gold piece, coined after the like date, One Dollar; 
The Silver Dollar piece, One Dollar; 

The Half-Dollar, Fifty Cents; 

The Quarter Dollar, Twenty-five Cents; 

The Dime, Ten Cents. 


4, Silver Coins shall not be a legal tender tothe amount of more 
than Ten Dollars; and the holder of Notes or other Documents 
purporting to be evidence of debt of any person or persons, or body 
corporate, to the amount of more than Ten Dollars, shall not be 
bound to receive more than that amount in Silver Coins in payment 
of such Notes or other Documents as aforesaid, if they are presented 
for payment at one time, although each or any of such Notes or 
other Documents be for a less sum than Ten Dollars. 


5, All Fines, Fees, Forfeitures, Duties of Customs, and other 
the sums of money made payable to the use of Her Majesty, Her 
heirs and successors, in sterling, and which may be due or leviable 
under the provisions of any Act of the Imperial Parliament now or 
hereafter to become in force in this Colony, or of any Proclama- 
tion, Ordinance, or Act now in force in this Colony, or any part 
thereof, shall be levied, assessed, and collected according to the 
following scale of conversion, that is to say:— 


In lieu of Half-penny Sterling, One Cent; 
In lieu of One Penny, Two Cents; 


In lieu of One Shilling, or One Shilling and a Half-penny, Twenty- 
five Cents; 


In lieu of Two Shillings, or Two Shillings and One Penny, Fifty 
Cents; 


In lieu of Four Shillings, or Four Shillings and Two pence, One 
Dollar; 


In lieu of Six Shillings, or Six Shillings and Three Pence, One 
Dollar and Fifty Cents; 


In lieu of Hight Shillings, or Eight Shillings and Four Pence, 
Two Dollars; and so on in like proportion; 


And, in lieu of the Pound Sterling, Five Dollars. 


6. This Ordinance may be cited for all purposes as “The Cur- 
rency Ordinance, 1867.” 
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No. 83. 


An Ordinance to assimilate the law empowering the Governor A.D. 1867. 


to create Ports of Entry in British Columbia. rea 
[2nd April, 1867.] 


A LBEEAE it is expedient for the purposes of commerce to Preamble. 
assimilate the law empowering the Governor to create Ports 


of Entry in all parts of the Colony: 


Be it enacted by the Governor of British Columbia, with the 
- advice and consent of the Legislative Council thereof, as follows:— 


1. “The Port of Entry Ordinance, 1865,” is hereby repealed, Repeals Port of En- 
save and except as to all rights acquired and acts done thereunder. “Y OFdinance, 1865. 


2. From the date of the passing of this Ordinance, it shall be Governor may create 
lawful for the Governor, by Proclamation under his hand and seal, ada eae ay 
published in the Government Gazette, to constitute, erect, and 
appoint any Ports in the Colony to be Ports of Entry, to the extent 
named in such Proclamation, and from time to time, by Proclama- 
tion similarly promulgated, to limit, vary, abolish, or renew any 
Ports of Entry so created, as in the discretion of the Governor may 


seem meet. 


3. This Ordinance may be cited for all pruposes as “The Port gnort Title. 
of Entry Ordinance, 1867.” 


No. 84. 


An Ordinance to assimilate the law regulating the Postal 


Service. 
[2nd April, 1867. ] 
HEREAS it is expedient to assimilate the law regulating the preampie, 
Postal Service to all parts of the Colony of British Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. From and after the passing of this Ordinance, “The Postal pevcats Postal Ore 
Ordinance, 1864,” is hereby repealed; provided, however, that such dinance, 1864. 
repeal shall not affect any rights acquired under such Ordinance, 
or any liabilities or penalties already incurred under such Ordi- 
nance, or any remedies or punishments prescribed by such Ordi- 


nance for enforcing the same, but such remedies and punishments 
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may still for the purpose of such enforcement, but not further or 
otherwise, be held to be available and capable of imposition as if 
such Ordinance were still in force. 


2. It shall be lawful for the Governor to establish for the recep- 
tion and transmission of Letters and other Mail matter, as many 
Post Offices throughout the Colony as he may from time to time 
deem necessary. 


8. It shall also be lawful for the Governor, from time to time 
to appoint a Postmaster General and such Postmasters in the 
Colony as he shall deem necessary, to hold office during his 
pleasure, and to prescribe and vary the mode and amount of their 
remuneration and securities, the nature and extent of their duties; 
and it shall be lawful for the Postmaster General, subject to the 
directions of the Governor, to regulate the weight and dimensions 
of letters, to define the various kinds of postal matter, to prohibit 
the sending of dangerous or improper articles by post, to prepare 


and distribute such Colonial Stamps for the pre-payment of | 


postage, to order such pre-payments, and generally to make all such 
other regulations for the more effective management of the Post 
Office Department throughout the Colony, as to such Postmaster 
General (subject as aforesaid) shall seem expedient for the public 
service. 


4, It shall be lawful for the Governor to direct the Postmaster 
General to advertise for tenders for the conveyance of Mails within 
the said Colony. 


5. The Postmaster General, or such other person as may be 
authorized by the Governor in that behalf, may, with the approval 
of the Governor, enter into contracts for the conveyance of Mails in 
the Colony. 


6. In all proceedings and things whatsoever relating to the Post 
Office or Postal matters, the Postmaster General may sue and be 
sued in his own name. 


7. In all proceedings whatsoever relating to Postal matters, in 
which it shall be necessary or usual to allege or prove property, 
every letter, paper, and matter being conveyed by, to, or from, or 
deposited in or with any Post Office, or Postmaster, or other person 
in the employ of the Post Office in the Colony, shall for the pur- 
poses of this Ordinance be deemed and laid as the property of the 
Postmaster General. 


8. Every master or person in charge of any vessel arriving from 
parts beyond the seas shall be entitled to receive two cents for every 
Jetter not included in any Mail delivered to the Postmaster at any 
Port in the Colony, or to any person authorized by him to receive 
the same. 
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9. That every letter deposited in or passing through any Post Ap, 1867. 
Office in the Colony, and not exceeding halfan ounce in weight, ae 
i ‘ i ... Rates of Postage on 
there shall be paid postage according to the followin g scale, that is Letters, 
to say:— 
At or between Victoria or any Post Office in Van- 
couver Island and New Westminster, or any 


Portin’ the® Colony. .20h ekeuiceeigil xd ol 5 Cents. 
Between Vancouver Island or New Westminster 

and Clinton or Savana’s Ferry.......ccscccseeee 123 Cents. 
Beyond those distanceés...i..c..cicissecssedisscssescceeees 25 Cents. 
Between any two Post Offices above Yale, Hope, 

ALLGALOUSAUS tederereees Meet R eC Te 12% Cents. 


And for every additional half an ounce, or fraction of half an 
ounce beyond the above weight, there shall be paid on each 
such letter an additional postage according to the foregoing 
rates. 


10. That for every single newspaper deposited in or passing’ Rates of Postage on 
through any Post Office in the Colony there shall be paid a postage Nore pe ners 
of two cents. 


11. The Postmaster General, with the approval of the Governor, Foreign Mail Con- 
may enter into contracts with Foreign countries, for the convey- 
ance and transmission of Mails to and from British Columbia, from 
and to such countries. 


12. It shall be lawful for the Postmaster or other officer of the Power to search for 
Post Office Department, duly authorized, at any place, to open, Letters unlawfully 
; carried. 
search, and examine the letter bags, or parcels, packages, or persons 
of any Express Companies or parties suspected of conveying letters 
or other Mail matter liable to Postage under this Ordinance, with- 


out previous pre-payment thereof. 


13. All letters on public service, marked over the address “On Franking Letters. 
Her Majesty’s Service,” and bearing the name of the writer or 
department on the left hand corner, shall pass free. 


14. Every Postmaster shall on the last Monday of every month, Unclaimed Letters. 
cause a list of the then remaining unclaimed or undelivered letters, r 
to be made out in writing and affixed to some conspicuous part of 
the Post Office, there to remain for the space of ninety days, after 
which period all such letters then remaining unclaimed or undeliv- 
ered, shall be transmitted by the Postmaster to the Postmaster 
General, who shall advertise the same for the space of one month 
in the Government Gazette. The Postmaster General shall have 
authority to open such letters, and to return them to the writers 
thereof, after the expiration of nine calendar months from the date 
of such advertisement. 


15. Any person who shall steal, embezzle, secrete, or destroy any omences declared 


‘post letter bag, or packet, or post letter, or any chattel, money, felony. 
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security, or thing whatsoever, in such bag, packet, or letter con- 
tained, or unlawfully open any post letter bag or packet, or unlaw- 
fully take any letter or thing out of such bag or packet, or forge, or 
be engaged in or accessory to forging or attempting to forge any 
Postage Stamp or form issued or used, or to be issued or used under 
the authority of this Ordinance, shall be deemed guilty of a felony, 
and punishable by imprisonment for life by any Court having 
jurisdiction in that behalf. 


16. Any person or persons, corporation, firm, or parternership 
whatsoever, that shall knowingly and with intent to defraud the 
Revenue, convey, or be concerned in the conveyance of any letter 
or other Mail matter liable to postage, and on which the rate of 
postage by this Ordinance prescribed shall not have been pre-paid, 
shall be liable upon conviction for each such offence, to a fine of 
not less than twenty-five dollars or exceeding two hundred and 
fifty dollars; every such penalty may be recovered upon conviction 
before any Justice of the Peace or other Magistrate in the Colony, 
in a summary manner, and in each such case the informer shall be 
entitled to receive half the penalty recovered, the remainder shall 
be paid to the use of Her Majesty, Her heirs and successors, and be 
accounted for as part of the Revenue. 


Every such penalty or fine, shall be recovered by warrant of dis- 
tress of the goods and chattels of the offender. 


And in case of default in payment of such fine, or of the insuf 
ficiency of such distress, the offender shall for every such offence 
be liabie to an imprisonment not exceeding three calendar months, 
at the discretion of the Justice or Magistrate convicting. 


17. The conveyance, or attempt to convey, any letter, paper, or 
Maii mtater liable to postage, without the previous payment to the 
Post Office Department of the proper postage thereon, shall for 
every such letter or thing be deemed a separate offence, and be 
punishable accordingly. 

18. Any offence under this Ordinance may be dealt with, indicted, 
tried, and punished in any place or district in the Colony, where 


the offence is committed, or in which the offender is apprehended 
or in custody, as if actually committed in such place or district. 


19, All letters, papers, and other Mail matter not hereinbefore 
made free of postage, transmitted within the Colony, shall be pre- 
paid. 


920. In the construction of this Ordinance the word “ Governor” 


shall be held to mean the Governor of this Colony or other the 


Officer administering the Government of this Colony for the time 
being, and whenever in this Ordinance in describing or referring to 
any person or party, matter or thing, any word importing the mascu- 


line gender or singular number is used, the same shall be understood 
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{30 Vier.J Indian Liquor, [No. 85.] 
to include, and shall be applicable to several persons and _ parties 
as well as one person or party, and females as well as males, and 
bodies corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided or there be something in the subject or context repugnant to 
such construction. ; 


21. This Ordinance may be cited for all purposes as “The Postal 
Ordinance, 1867.” . 


No. 85. 


An Ordinance to assimilate and amend the Law prohibiting 
the sale or gift of Intoxicating Liquor to Indians. 
[2nd April, 1867.] 


A.D. 1867, 


Short Title. 


A.D. 1867. 


VY) HEREAS it is expedient to assimilate the Law prohibiting the preamble. 


sale or gift of Intoxicating Liquor to Indians in all parts of the 
Colony of British Columbia, and to amend the same: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


1. “The Indian Liquor Act, 1860,” of the Colony of Vancouver 


Repeal of preceding 


Island and its Dependencies, and “The Indian Liquor Ordinance, Actsand Ordinances 
1865,” of the Colony of British Columbia, are hereby repealed; Wi? Proviso. 


Providea, however, that such repeal shall not have the effect of 
reviving any Proclamations, Ordinances, or Acts respectively 
repealed by the said Act or Ordinance hereby repealed, or either of 
them; and, provided also, that all liabilities and penalties imposed 
and accruing due under the said repealed Act and Ordinance, or 
either of them, and all remedies and punishments for recovering 
and enforcing the same shall still, notwithstanding such repeal, 
remain in full force and effect, and be capable of being enforced and 
inflicted as if such Act and Ordinance were still in force, but not 
further or otherwise. : 

2. Any person selling, bartering, or giving, or attempting 
to sell, barter, or give intoxicating liquor to any Indian of the 
Continent of North America, or of the Islands adjacent thereto, 
shall be liable on conviction for each such offence, to a fine not 
exceeding five hundred dollars. 


3. Any person found in possession of intoxicating liquor of any 


description in the house, tent, or place of abode of any Indian, is 


liable under this Ordinance to be deemed prima facie to be in such 
house, tent, or place of abode, for the purpose of giving such intox- 
icating liquor to Indians, and shall upon conviction be liable to a 
fine not exceeding five hundred dollars, and imprisonment not 


exceeding six months. 
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A.D. 1867. 4. When it shall be proved to the satisfaction of the convicting 

Rc PRE ct Justice, that the person charged has been before convicted under 
second othe im, this Ordinance, or either of the Act or Ordinance hereby repealed, | 
prisonment with the Justice may, on conviction, commit such offender to prison for 
hard labour. : 

a term not exceeding twelve months with hard labour, without the 

option of a fine, should such Justice see fit so to do. 


Offender under 16 5. In any case where it shall be proved to the satisfaction of the 
2 eee convicting Justice,that the offender has not attained the age of six- 
teen years, the Justice may order such offender to be once or twice 
privately whipped, in lieu of or in addition to the aforesaid penalties 


at the discretion of the Justice. 


Penalties on licen- 6, Any person holding any wholesale or retail Liquor Licence in 
Be ead Or Gaz, the Colony, who shall be convicted under this Ordinance, shall, at 
nance. the discretion of the convicting Justice, be liable to the forfeiture 
of his Licence, in addition to the other penalties, and shall not be 
entitled to a renewal of such Licence, in any part of the Colony, 


for a term of two years from the date of such conviction. 


Vessels, &c., enga. !* When it shall be proved before any Justice, that any vessel, 
el eae to boat, canoe, or conveyance of any description, whether on the 
Coast of British Columbia, or on any river, lake, or stream in the 
Colony, is employed in carrying intoxicating liquor to be supplied 
to any Indian or Indians, such vessel, boat, canoe, or conveyance: 
so employed, shall be declared forfeited; and every person engaged — 
in the conveyance, sale, or distribution of such liquor, in manner 
aforesaid, on board of such vessel, boat, canoe, or conveyance 80 
employed, shall be liable to all the penalties provided for under 
this Ordinance for persons convicted of selling liquor to Indians. 


Sereda 8, It shall be lawful, nevertheless, for any Justice before whom 
Giving liquorto In- i : 4 ¢ A 
diang when justifi- any charge is brought under this Ordinance, notwithstanding any- — 
apie thing herein contained to the contrary, to acquit any person who 
has given intoxicating liquor to Indians medicinally, or under such 
other circumstances as may appear justifiable. 


Cie piteronalte 9, Any person giving information, leading to the conviction of 

to go to informer.. any person under this Ordinance, shall be entitled to receive one- 
third of any pecuniary penalty inflicted under this Ordinance, at 
the discretion of the convicting Justice. 


Sea aay 10. It shall be lawful for any Officer of Customs, for for any 
quor on ; ‘ 

board ship. Superintendent or Inspector of Police, or any other Officer specially 
F appointed by the Governor for that purpose, or for any Officer of — 
Her Majesty’s Navy on full pay, at his discretion, to rummage and 
search for fermented, spirituous, or intoxicating liquor, any ship, 
boat, canoe, or other vessel suspected of containing intoxicating 
liquor for the use of Indians, and upon reasonable ground in that & 
behalf, to detain and seize the same, and bring her for the purpos@ 

of investigation and adjudication to any convenient port or place 9 
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within the said Colony; and every Master of a ship, boat, canoe,or AD, 1867, 
other vessel having on board his ship, boat, ‘canoe, or other vessel, as 
any fermented, spirituous, or intoxicating liquors not satisfactorily 

accounted for, shall forfeit and pay a penalty not exceeding one 

thousand dollars, and all such last mentioned fermented, spirituous, 

or intoxicating liquors shall be forfeited. 


11, No ship, boat, canoe, or other vessel having fermented, On wiemeeneee. 
spirituous, or intoxicating liquors on board shall leave any port in liquor may be ship- 
the Colony of British Columbia for any part of the Coast of the na era 
said Colony, or for any port or place on the Coast of Russian 
America, or to the northward thereof, without the Master of such 
ship, boat, canoe, or other vessel, making a declaration in the Form 
marked 1,in the Schedule to this Ordinance, setting forth the 

quantities, description, and destination of such liquors as aforesaid 
as may be on board, and obtaining from the Officer of Customs, at 
the port of departure, a permit to carry such liquors, which permit 
may be in the Form marked 2, in the said Schedule. It shall be 
lawful, however, for the Governor to exempt any vessel, from the 
operation of this Section of this Ordinance, whenever the circum- 
stances shall be such as, in the opinion of such Governor, to render 
such exemption expedient and desirable. 


12. Every person obstructing any Officer of Customs, or of Her Pénalen fen ouuies 
Majesty’s Navy, on full pay, or any Peace Officer, or other Officer ting officers in the 
specially appointed by the Governor for the purpose of this Ordi- Slaps see 
nance, or any person lawfully acting under their or any of their 
orders respectively, in pursuance of the powers given under this 
Ordinance, shall be guilty of an offence, and on conviction thereof, 
shall be liable to a penalty not exceeding the sum of five hundred 
dollars. 


13. Whenever any penalty is imposed for any offence under this Berevace 

Ordinance, the same may, unless otherwise provided, be recovered 
and inflicted by way of summary proceedings before any single 
Justice of the Peace, and every such penalty may, with costs of 
conviction, be levied by distress and sale of the goods and chattels 
of any offender; and in case such goods and chattels shall prove 
insufficient to satisfy such penalty and costs, then by imprisonment 
of such person so offending, for any term not exceeding twelve 
calendar months. 


14. In the construction of this Ordinance the word “Governor” Paccprstcn 
shall be held to mean the Governor of this Colony, or other the Clause. 
“Officer administering the Governnment of this Colony for the time 
‘being; and whenever in this Ordinance in describing or referring 
‘to any person or party, matter or thing, any word importing the 
masculine gender or singular number is used, the same shall be 


understood to include and be applicable to several persons and 
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A.D. 1867. parties as well as one person or party, and females as well as males, 
al and bodies corporate as well as individuals, and several matters and. 
things-as well as one matter or thing, unless it otherwise be pro- 

vided, or there be something in the subject or context repugnant. 

to such construction. . i 


Warrant of commit. 15. In case of any summary conviction under this Ordinance, no 

mppnt. warrant of commitment upon a conviction shall be held to be invalid 
by reason of any defect therein, if it be therein alleged that the 
person offending has been convicted and there be a good and valid 
conviction to sustain the same. 


Short Title. 16. This Ordinance may be cited for all purposes as “The 
Indian Liquor Ordinance, 1867.” 


SCHEDULE. | 


Form 1. 
Shipping Bill for Fermented, Spirituous, or Intoxicating Liquors. 
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| 
fee ee 


Be ea 


ee 


I declare the entries in this Bill to be correctly made. 
(Signed) ———— Ky 
Master of the above Ship. 

[ Station of Clearance. } 


Dated this day of I8 
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Form 2. A.D. 1867. 


Permit to carry Fermented, Spirituous, or Intoxicating Liquors. 


description of 
Liquors on board. 


Name and descrip- 
tion of ship, boat, 
canoe, or other 
Quantity and 


vessel. 
Port or place of 


destination. 
signed, or if for 


Whether British 
or foreign ; 

if foreign, the 
Master’s name. 
To whom con- 
ship’s use. 


Country. 


The Fermented, Spirituous, or Intoxicating Liquors above described are 
hereby permitted to be carried and borne to the destinations and for the pur- 


poses above specified. 
(Signed) [Name and description of Officer. | 


[Station of Olearance.] 
Dated this day of 18 


No. 86, 


An Ordinance respecting Harbour and Tonnage Dues, and to 4 py 1867. 
regulate the Licences on the Vessels engaged in the Coasting —- 
and Inland Navigation trade. 

[2nd April, 1867.] 
HEREAS it is expedient to assimilate and amend the Laws 
relating to the collection of Harbour and Tonnage Dues and 

Coasting and Inland Navigation Licences: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


Preamble. 


1. The British Columbia Proclamations of the 15th June, 1859, Heiter acne 
of the 25th June, 1859, and of the 10th December, 1859, relating Acts. 
to Tonnage Dues, “The Harbour Dues Amendment Ordinance, 
1865,” together with “The Ports of Entry Act, 1863,” “The Har- 
bour Dues Act, 1866,” and “The Stock and Carcass Act, 1865,” of 
the former separate Colony of Vancouver Island, are hereby re- 
pealed, save as to any sums due on wrongs and penalties recoverable 
and enforceable under the aforesaid Proclamations, Acts, or Ordi- 


nances, or any of them, but no such repeal shall revive any local 
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— 


Entrance and clear- 
ance fees as in 
Schedule A. 


Collection under 
charge of Collector 
of Customs. 


Coasting trade how 
regulated. 


REPEALED by 

No. 105. 

[Foreign bottoms how 
licensed for Coasting 
trade. | 


Collectorof Customs 
to grant all licences. 


Licensed Foreign 
vessels how regula- 
ted. 


Penalty for not tak- 
ing out Licence. } 


Disputes about col- 
lection how settled. 


* a? 9 
"4 
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Laws previously repealed by any such Proclamations, Acts, or ; 


Ordinances. 


2. From and after the passing of this Ordinance, there shall be 
levied, collected, and paid, to the use of Her Majesty, Her heirs and 
successors, on all Vessels entering inwards from parts beyond sea, 
or clearing outwards for parts beyond sea, or engaged in the 
Coasting Trade of the said Colony, or in the navigation of the rivers 
and lakes and inland waters of the said Colony, the several sums 
more particularly described in the Schedule hereto marked A. 


3. The said sums are hereby made payable to the Collector of 
Customs of the said Colony, who is hereby authorized by himself 
and his Officers to demand and enforce payment of the same from 
the Master of the Vessel in respect of which such moneys are pay- 
able, and to give full and complete receipts and discharges for the 
same. 


4. The Coasting Trade of the Colony of British Columbia shall 


be deemed to be described, regulated, and restricted by those provi- 
sions of the “Customs Consolidation Act, 1853,’’ which refer to the 
Coasting Trade of the United Kingdom, and the regulations, 
restrictions, and penalties therein contained shall be deemed and 
taken to apply to all Vessels and persons engaged in the Coasting 
trade of British Columbia, as if British Columbia had been expressly 
named in such provisions in lieu of the United Kingdom. 


[5. It shall be lawful for the Governor in Council at any time or times, should 
special circumstances make the granting of such privileges in his opinion de- 
sirable, hereafter to licence and authorize any Foreign bottoms to engage in the 
Coasting Trade or Inland Navigation of British Columbia. } 


6. All licences granted under this Ordinance shall be under the 
hand of the Collector of Customs, or other Officer duly authorized 
by the Governor in that behalf, and may be in the form applicable 
to the particular case contained in Schedule B. hereto, and may 


contain such special provisions of revocation, variation, or other- 


wise, as to the Governor in Council may seem meet. 


7. In addition to any such provisions, or in the absence thereof, 
every Foreign Vessel so licensed, and the Master thereof while so 
licensed, shall be respectively subject to the same regulations and 
penalties as apply under this Ordinance to British bottoms similarly 
engaged, and the Masters thereof respectively. 


8. If any Vessel shall proceed on any coasting voyage or any 
voyage on any river, lake, or other inland waters, without having 


taken out a licence for such Coasting or Inland trade, the Master 


of every such Vessel, for every such offence, shall forfeit a sum not 
exceeding five hundred dollars. 


9, In case of any dispute concerning any moneys hereby author- 
ized to be levied and paid, or the evasion or attempted evasion of 
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the payment thereof, the amount payable shall be ascertained and 
recoverable under the provisions of the “Customs Consolidation 


Act, 1853,” so far as such provisions are from local circumstances 


eapable of being applied, in the same manner as if the moneys 
hereby made payable were Duties of Customs lawfully imposed, and 
any Vessel in respect of which any such default shall arise may be 
detained for and during the continuance of such default. 


10. In the construction of this Ordinance and the Schedule hereto, 
the expression “parts beyonds sea” shall include any port or place 
beyond the limits of the Colony. 


11. So much of Part IV. of the “Merchant Shipping Act, 1854,” 
as refers to the survey and inspection of Vessels, and the prevention 
of accidents, and from local circumstances is applicable to this 
Colony, shall extend and apply to Vessels engaged in navigating 


the inland waters of the Colony. 


12. The Schedule shall form part of this Ordinance. 


13. In the construction of this Ordinance the word “Governor” 
shall be held to mean the Governor of this Colony or other the 
Officer administering the Government of this Colony for the time 
being; and whenever in this Ordinance in describing or referring 
to any person or party, matter or thing, any word importing the 
masculine gender or singular number is used, the same shall be 
understood to include and be applicable to several persons and 
parties as well as one person or party, and females as well as males, 
and bodies corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided, or there be something in the subject or context repugnant 
to such construction. 


14. Every penalty imposed by or by virtue of this Ordinance, not 
otherwise herein provided for may, with the costs of conviction, be 
levied by distress and sale of the goods and chattels of any offender; 
and in case such goods and chattels shall prove insufficient to satisfy 
such penalty and costs, then by imprisonment of such offender, for 
any term not exceeding three calendar months; and no warraat of 
commitment upon aconviction under or by virtue of this Ordinance 
shall be held to be invalid by reason of any defect, if it be therein 
alleged that the offender has been convicted, and there be a good 
and valid conviction to sustain the same. 


15. This Ordinance may be cited for all purposes as the “ Ship- 
ping Ordinance, 1867.” 


A.D. 1867. 


Interpretation of 
‘‘parts beyond sea.’” 


Applies part of Mer= 
chant Shipping Act, 
1854. 


Schedule. 


Interpretation 
clause, 


Penalties how re- 
coverable. 


Short Title. 
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A.D. 1867. SCHEDULE A. ABOVE REFERRED TO. 


Poe 


For all Vessels, other than Vessels holding a Coast- 
ing Licence, entering or clearing at any port, for 
every such entrance or clearance ....+.++seeeeeeres 

Provided, always, that such charges shall not be 
made upon or exacted from Vessels seeking any 
Harbour in distress, or by reason of stress of 
weather, or solely for the purpose of supplying 
themselves with stores and provisions. 


4 cents per ton register, 


For all River and Coasting Steamers ........+.esssee+ $1.50 per ton per annum. 
For all Coasting Sailing Vessels .......sssssesseeseeeees $1 per ton per annum. 
For every Boat plying or let out for hire, under 12 ft., $2.50 for 6 months. 
Do., do., do., 12 feet and over, $5 for 6 months. 
For every Lighter and Scow, under 7 tons, plying 
or let out for hire ........sseeeeessensesesectenencenenees $6 for 6 months. 


And for every additional ton above 7 tons...........- 25 cents for 6 months. 


en 


SCHEDULE B. ABOVE REFERRED TO. 


[Royal Arms. ] 
British CoLuMBIA. 
Coasting and River Licence. 


Subject to the provisions of the “Shipping Licence Ordinance, 1867,” the 
‘Customs Consolidation Act, 1853,” and so much of Part IV. of the “ Mer- 
chant Shipping Act, 1854,” as relates to survey, inspection, and prevention of 


accidents, the [A. B.] Master, is hereby licensed for the 

Coasting and River Trade, from to 18 

“4 , Collector, 
Custom House, 18.6 [or other competent Officer.] 


aes 


: [Royal Arms. ] 
BritisH CoLuMBIA. 
Inland Navigation Licence. 


Subject to the provisions of the “Shipping Licence, Ordinance, 1867,” and 
so much of Part IV. of the “ Merchant Shipping Act, 1854,” as relates to sur 
vey, inspection, and prevention of accidents, the Steamer [or otherwise, as the case 
may be] , Master, is hereby licensed to trade on the Inland Waters 


of British Columbia, from to 18 
x 


, Collector, 
Custom House, 1si [or other competent Offcer.] 


* Here insert any special provisions. 
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No. 87. 


An Ordinance to assimilate the Laws for the Regulation of A.D. 1867. 
Pilotage in all parts of the Colony of British Columbia Tun 
[2nd April, 1867.] 


UE tera it is expedient to assimilate the Law for the Regula- Preamble. 
tion of Pilotage in all parts of the Colony: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Pilotage Ordinance, 1866,” of the Colony of British Repeals former Acts, 
Columbia before the Union, and ‘The Victoria Pilot Act, 1864,” of 
the former Colony of Vancouver Island. and its Dependencies, are 
hereby repealed. Provided, however, that such repeal shall not affect 
any rights acquired or any liabilities or penalties already incurred 
under such Ordinance and Act, or either of them, or any remedies 
or punishments prescribed by such Ordinance and Act or either of 
them, for enforcing the same, but such remedies and punishments 
may still for the purposes of such enforcements, but not further or 
otherwise, be held to be available and capable of imposition as if 
such Ordinance and Act were still in force; and, provided also, that 
such repeal shall not have the effect of reviving any Pilotage Law 
heretofore repealed. 


2. It shall be lawful for the Governor to appoint, and from time DovortorGercine 
to time vary, such persons as he shall deem fitted in that behalf to to appoint and vary 
constitute a Pilot Board, who shall have the charge of all matters pcp ecards | 
and things relating to Pilotage and Pilots, subject to the provisions 
of this Ordinance. 


3. It shall be lawful for the Governor in Council, by any order nid tomekerrevent 
duly made and passed, from time to time, and at any time, to make regulations and by: 
and alter such rules, regulations, and by-laws, as such Governor in she 
Council may deem expedient in respect ofZthe tollowing matters, 
that is to say :— 

(a,) The establishment, management, and, maintenance, of the 

Pilot Board, its functions, and powers: 

(6.) The duties and jurisdiction of Pilots: 


(c.) The examination, passing, granting or suspension of Certifi- 
cates and Licences to Pilots: 

(d.) To examine Masters and Mates of ships or Vessels belonging 
to the Mercantile Marine, and to grant to them provisional 
Certificates of competency to act as Masters or Mates, as the 
case may be, of any such Ships or Vessels: 


: ‘ 
: (¢.) The exclusion of unlicensed persons acting as Pilots: 
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The same to be pub- 
lished in the Govern- 
ment Gazette for 
one month. 


Penalty for breach 
of provisions of this 
Ordinance. 


Penalties how im- 
posed. 


Interpretation 
Clause. 


Short Title. 
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(f.) Declaring, defining, and enforcing the rates of Pilotage and 
Pilot fees, and the exemptions from Pilotage: 


(g.) The Vessels and Ships which shall be subject to Pilotage fees: 


(h.) For regulating the persons from whom and to whom Pilot- 
age fees shall be appropriated and paid: 

(i.) For regulating the signals and passing and repassing of 
Steamboats and other Vessels within the waters of the Col- 
ony, and the duties of Pilots and Masters in respect thereto: 


(j.) For regulating the position and claims of Pilots as between 
themselves: 

(k.) And generally to regulate all such other matters and things 
whatsoever, in relation to or in connection with Pilots and 
Pilotage, which the said Governor in Council shall from time 
to time deem expedient to ordain. 


4, Every such rule, regulation, and by-law so made, when pub- 
lished for one calendar month, continuously, in the Government 
Gazette shall, so far as the same shall not have been in like manner 
repealed or varied, be deemed to be and have the force of Law, and 
be so recognized in all the Courts of the Colony. 


5. Any wilful breach or contravention, by any person whomso- 
ever, of any provision or any part of any provision of this Ordi- 
nance, or of any rule, regulation, or by-law to be made in pursuance 
thereof, shall be punishable summarily, upon information before a 
Magistrate of the Colony, and upon conviction, by a fine not 
exceeding, for a first offence, two hundred and fifty dollars, and for 
a second offence, not exceeding five hundred dollars. 


6. Every penalty imposed by this Ordinance may, with the costs 
of conviction, be levied by distress and sale of the goods and chat- 
tels of any offender; and in case such goods and chattels shall 
prove insufficient to satisfy such penalty and costs, then by im- 
prisonment of such offender, for any term not exceeding three. 
calendar months; and no warrant of commitment upon a conviction 
under this Ordinance shall be held to be invalid by reason of any 
defect, if it be therein alleged that the offender has been convicted, 
and there be a good and valid conviction to sustain the same. 


7. In the construction of this Ordinance the word ‘Governor’ 


shall mean the Governor of this Colony, or other person for the — 


time being administering the Government thereof. 


8. This Ordinance may be cited for all purposes as “The Pilotage 
Ordinance, 1867.” 
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No. 88. 
An Ordinance respecting Practitioners in Medicine and Surgery. 


[2nd April, 1867.] 


HEREAS it is expedient that persons requiring Medical aid 
should be enabled to distinguish qualified from unqualified 
Practitioners: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. It shall be lawful for the Governor from time to time to appoint 
a Registrar of Medical Practitioners within the said Colony. 


2. It shall be lawful for the Governor, as occasion shall require, to 
direct the mode and manner in which the Medical Register herein- 
after mentioned shall be kept by the said Registrar, in such par- 
ticulars as are not provided for by this Ordinance. 


3. It shall be the duty of the said Registrar to keep the said 
Register correctly, and to erase the names of all registered persons 
who shall have died, and from time to time to make the necessary 
alterations in the addresses or qualifications of the persons registered 
under this Ordinance; and to enable the said Registrar duly to fulfil 
the duties imposed upon him, it shall be lawful for the said Regis- 
trar to write a letter to any registered person, addressed to him 
according to his address on the Register, to enquire whether he has 
ceased to practise, or has changed his residence, and if no answer 
shall be returned to such letter within the period of three months 
from the recording of the letter, it shall be lawful to erase the name 
ofsuch person from the Register; provided, also, that the same 
may be restored by direction of the Governor should he think fit to 
make an order to that effect, or by fresh registration. 


4. Upon the application of any person being possessed of any 
diploma, licence, or privilege to practise Medicine or Surgery, from 
any School, College, Society, or Faculty of Medicine or Surgery, 
either in the United Kingdom or ina Foreign Country, such School, 
College, Society, or Faculty requiring a compulsory course of study 
extending over not less than three years, such person shall on pay- 
ment ofa fee of ten dollars be entitled to be registered by the 
Medical Registra, on producing to such Registrar the document 


conferring or evidencing the qualification, or each of the qualifi- 
cations, in respect whereof he may desire to be registered, and 


: 


producing an affidavit made before a Magistrate, or other person 


qualified to receive solemn declarations, to the effect that he is the 

person named in such document of qualification, and that such 

document of qualification has been duly granted by a School, 
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No. 180. 


Preamble. 


Power to Governor 
to appoint Registrar 
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Who may be regis- 
tered. 


[No. 88.] Medical. [30 Vion 


AD. 1867, Society, or College requiring a course of study extending over 
Seren period of not less than three years; and that he has not lost the 
benefit of the same by reason of misconduct, and such register 

may be amended in respect of any qualification subsequently 

acquired by any registered person on production and proof of such 

fresh qualification, and on payment of an additional fee of ten 

dollars for the same. Provided, always, that nothing in this Ordi- 

nance shall be so construed as to prevent any one possessing @ 

Diploma who is now practising in this Colony from continuing to 

practise as heretofore, and to use the distinction heretofore adopted. 


Register open to 5. The said Register shall be open for inspection by the public 

parle. free of charge, and also as from time to time altered, corrected, and 
revised by the said Registrar shall be published in the Government 
Gazette of the said Colony at least once in every year. 


No legal remedy to 6. No person shall, after the 1st day of January, 1868, be entitled 

Medical Practition- {9 recover any charge in any Court of Law for any Medical or 

Spake” Surgical advice, or for attendance, or for the performance of any 
operation, or for any medicine which he shall have both prescribed 
and supplied, unless he shall prove upon the trial that he has been 
registered under this Ordinance. Provided, however, that nothing 
in this Ordinance contained shall be held to apply to a Dentist or 
the practice of a Dentist. 

fixempts Her Majess Nothing in this Ordinance contained shall be held to apply 

ty’s Medical Officers. to any Medical Officer in Her Majesty’s service on full pay, and on 

’ active service. 


Inflicts penalty on 8 Any person who shall wilfully and falsely pretend to be or 
false pretence. take the name or title of a Physician, Doctor of Medicine, Licentiate 
in Medicine and Surgery, Bachelor of Medicine, Surgeon, General 
Practitioner, or Apothecary, or any name, title, addition, or de- 
scription implying that he is licensed and registered under this 
Ordinance, or that he is recognized by ,Law asa Physician, or 
Surgeon, or Licentiate in Medicine and Surgery, or a Practitioner 
in Medicine, or an Apothecary, shall, upon a summary conviction 
for any such offence, pay a sum not exceeding one hundred dollars. 


OLN 9, Any Registrar who shall wilfully make, or cause to be made, 
Faisification of Re« : saat MO, ‘ 8 
gister a misdemean- ANY falsification in the said Register, shall be deemed guilty of a 
or. mnisdemeanor, and shall on conviction thereof be imprisoned for 
any term not exceeding twelve calendar months. 


BU anient ironnes 10. If any person shall wilfully procure or attempt to procure 
sentation a misde- himself to be registered under this Ordinance, by making or produ- 
meanor. : . 
cing, or cause to be made or produced, any false or fraudulent 
representation or declaration, either verbally or in writing, every 
such person so offending, and every person aiding and assisting him 
therein, shall be deemed guilty of a misdemeanor, punishable by 
fine or imprisonment, and shall on conviction thereof be liable to 


imprisonment for any term not exceeding twelve calendar months. 
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UAT. Every fine or penalty imposed under the provisions of this A.D. 1867. 
Ordinance may be recovered with costs by way of summary con- Feri 
DL te : ; : Penalty how impo- 
viction, and in default of payment by distress and sale of the goods sed. 
and chattels of the offender, and in case of the insufficiency of such 
distress, by imprisonment of the o‘tender for any term not exceed- 
ing three calendar months, but no proceedings for the recovery of 
any such fine or penalty shall be commenced after the period of six 
months from the time of the accruing of such fine or penalty; and 
in case of any summary conviction, no warrant of commitment upon 
a conviction shall be held to be invalid by reason of any defect 
therein, if it be therein alleged that the person offending has been 
convicted, and there be a good and valid conviction to sustain the 
same. 


12. All fines, penalties, and fees imposed under the provisions of Application of fines, 
this Ordinance shall be payable to Her Majesty the Queen, Her fes, &e. 
heirs and successors, for the public uses of the said Colony, and in 
support of the Government thereof. 


13. In the construction of this Ordinance, the word “ Governor” Interpretation 
shall be held to mean the Governor of this Colony, or other the ©! 
person for the time being lawfully administering the Government 
thereof. 


14. This Ordinance may be cited for all purposes as “ The Short Title. 
Medical Ordinance, 1867.” 


No. 89, 


An Ordinance to regulate the Solemnization of Marriage. A.D. 1867. 
[2nd April, 1867.] ag 


HEREAS it is expedient to assimilate the Laws regulating the Preamble. 
Solemnization of Marriage in all parts of the Colony of 
British Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Act respecting Marriages in the Colony of Vancouver Repeals former Acts. 
Island and its Dependencies,” made and passed in the year of Our 
Lord 1859, and the “Marriages Ordinance, 1865,” of the lately 
separate Colony of British Columbia, are hereby repealed; provided, 
however, that all liabilities and penalties imposed and accruing, 
due under the said repealed Act and Ordinance, or either of them, 


_ and all remedies and punishments for recovering and enforcing the 


same, shall still, notwithstanding such repeal, remain in full force 
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and effect, and be capable of being enforced and inflicted, as if such 
Act and Ordinance were still in force, but not further or otherwise. 


2. The Ministers and Clergymen of every church and religious 
denomination in British Columbia, and the Registrars appointed by 
the Governor under the provisions of this Ordinance, may celebrate 
the ceremony of marriage between any two persons, neither of 
whom shall be under a legal disqualification to contract such 
marriage. 


3. Such Ministers or Clergymen may celebrate the ceremony of 
marriage according to the rites and usages of the church or denomi- 
nation to which every such Clergyman or Minister respectively 
belongs, between any two such persons, when authorized to do so 
by the usual licence, under the hand and seal of the Governor as 
Ordinary, or (if not so authorized) then, except as is hereinafter 
enacted, by the publication of the banns of such marriage openly, 
and in an audible voice, in any church, chapel, or place of public 
worship of the congregation or religious community with which 
the Minister or Clergyman is connected, on three consecutive Sun- 
days, during Divine Service, together with the number of such 
proclamation, as being the first, second, or third time of asking. 


4. In the event of any parties objecting to, or not being desirous 
of adopting either of the above modes of marriage, then, and in that 
case, notice in writing must be given to the Registrar of the district 
where such parties propose to marry, at least fourteen clear days 
immediately preceding the day of the intended marriage, and a 
declaration, in the Form prescribed in Schedule A. hereto, of the 
non-disqualification of the parties, must be made and signed by 
each of the parties so proposing to marry, at the same time such 
notice and declaration shall be entered in a book to be kept for 
that purpose by the Registrar in his office, which shall be open to 
the inspection of the public. 


5. Upon the due compliance of the parties with the provisions of 
the aforegoing clause, the Registrar shall give a certificate of such 
compliance, in the Form mentioned in Schedule C. hereto. 


6. After the expiration of the said period of fourteen days, 
marriage may be contracted in the office of the said District Regis- 
trar, according to the form in the manner hereinafter mentioned, 
but not otherwise. Provided, nevertheless, that the marriage shall 
be contracted with open doors, between the hours of ten a. m. and 
four p. m., in the presence and in the office of the Registrar of the 
District, and in the presence of two or more credible witnesses. 
Provided, that in the presence of such Registrar and witnesses, 
each ot the parties shall declare—‘I do solemnly declare that I 
know not of any lawful impediment why I, A. B., may not be joined 
in matrimony to C. D.,” and each of the parties shall say to the 
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other—“TI call upon these persons here present to witness that T, AD. 1867. 
A. B., do take thee C. D., to be my lawful wedded wife (or hus- 7 
band).” Provided, also, that there be no lawful impediment to 

the marriage of such parties. 


7. Provided, also, that nothing herein contained shall be con- Without religious 
strued as enabling any religious ceremony of marriage to be “"°m0°y- 
solemnized under or by virtue of a civil contract of marriage, made 
as herein provided, through a Registrar, but all persons desirous of 
being married by religious ceremony, can only be so married after 
the licence, or publication of banns as aforesaid. 


8. The Registrar of the District shall be entitled for every Fee. 
marriage which shall be contracted under this Ordinance, in his 
presence and office as aforesaid, to receive from. the parties married, 
the sum of ten dollars, to the use of Her Majesty, Her heirs and 
successors, 


9. All marriages celebrated under the provisions of this Ordi- ee atic 
nance, by any Clergyman, Minister, or Registrar, must be in the 
presence of two or more credible witnesses besides himself, and 
such ceremony must be performed in a public manner, and with 
open doors (save where otherwise permitted by licence). 


10. Provided, always, that all Ministers, Clergymen, and Regis- Marriage register. 

trars shall, at the time of each marriage, enter a memorandum of 

such marriage, in a book to be kept by them for that purpose; and 

every such registration shall be signed by each of the parties, the 
Minister, or Registrar, or other duly authorized person officiating . 
at the time, and witnessed by at least two credible witnesses, and 

shall be kept in the form of Schedule D. hereunto annexed ; all 

such registrations shall be open to the inspection of the public, and 

a certified copy of any registration shall be given to any person 
demanding the same, on payment of one dollar, and certified 

copies of such register books shall be sent by each Minister, Clergy- 

man, Registrar, or other authorized person aforesaid, twice in each 

year, viz.: on the 1st day of January, and on the Ist day of June, 

to the Registrar General, to be kept by him open for public inspec- 

tion and to be copied as aforesaid, upon payment of the said fee. 


11. Every certificate, or copy of any registration, or document Registrar’s Certif- 
under this Ordinance, certified by the Clergyman or Minister, “'* 
Registrar General, or Registrar extracting the same, shall be prima 
facie evidence of all the matters and things contained therein. 


12. Nothing in this Ordinance shall be construed as in any way eae Jews’ 
preventing the people called Quakers, or those professing the Jew- 1 
ish religion, from celebrating marriage where both the parties shall 
be of the people called Quakers, or persons professing the Jewish 
religion respectively, according to the rites and ceremonies of their 
own religion or creed ; provided, always, that all such Quakers and 
Jews shall, before marriage, give the notice, and make and sign 
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A.D. 1867, the declaration of non-disqualification by this Ordinance prescribed, 
Sas and comply with all the requirements as to registration above men- 


tioned. 
Reice statement 18. Any person who shall knowingly or wilfully make any false 
perjury. declaration or statement, or sign any false notice or certificate for 


the purpose of procuring any marriage, and every person who shall 
forbid the publication of banns, or the issue of the ordinary licence 
herein, or of any Registrar’s certificate, by falsely representing him- 
self or herself to be a person whos? consent to such marriage is 
required by law, knowing such representation to be false, shall 
suffer the penalties of perjury. 


Penalty on perform- 14, Any Minister, Clergyman, or Registrar who shall wilfully 

ing illegal marriage. 4 q knowingly celebrate the marriage of persons, either of whom 
may not be legally qualified, or who shall knowingly and wilfully 
marry persons in any other mode than one of those prescribed by 
this Ordinance, (exceptin the case of Quakers and Jews, as herein 
before mentioned) shall be guilty of felony. 


Form of registration 15. The registrations made by such Ministers, Clergymen, and 
Registrars shall be in the Form prescribed in Schedule D. hereto, 
and the notice and declaration to be given to the Registrar in the 
cases in this Ordinance mentioned shall be in the Form prescribed 
in Schedule B. hereto. 


Sproat 16. Any person, on payment of two dollars and fifty cents, may 
enter a caveat with the Registrar of the District, against the issue 
of a certificate for the marriage of any person named therein, and 
ifany caveat be entered with the Registrar, and such caveat being 
duly signed by or on behalf of the person who entered the same, 
together with his or her place of residence, and the ground of 
objection on which his or her caveat is founded, no certificate shall 
issue or be granted until such Registrar shall have examined into 
the matter of the caveat, and is satisfied that it ought not to ob- 
struct the grant of the certificate for the said marriage, or until the 
caveat be withdrawn by the party who entered the same. 


Appeal from District 17- Provided, always, that in case of doubt, it shall be lawful for 

Registrar. the Registrar to refer the matter to the Registrar General, and in the 
event of the Registrar’ deciding against the person entering the 
caveat, such person may appeal to the Registrar General, on giving 
notice of such intention within two clear days after such decision, 
and on giving bonds, satisfactory to such Registrar, for security of 
costs within four days of such decision. Any person authorized to 
enter a caveat shall, in addition to making such caveat, write the 
word ‘forbidden ” across the notice of marriage in the marriage 
notice book, and sign the same with his name. 


Three months’ no- 


Gea? Online. 18. All marriages celebrated from and after three calendar months 


after the passing of this Ordinance in any other manner than 
those allowed by this Ordinance shall be void. 
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19. Provided, always, that in all matters relating to the mode of A.D. 1867. 
celebrating marriages, or the validity thereof, and the qualification Te 
: i In matters not here- 
of parties about to marry, and the consent of guardians or parents, in provided for, the 
or any person whose consent is necessary to the validity of such ea England to 
marriage, the law of England shall prevail, subject always to the 


provisions of this Ordmance. 


20. The father, if living, of any party under twenty-one years of Whamayteteera 
age, such party not being a widower or widow; or if the father shall sent. 
be dead the guardian or guardians of the person of the party so un- 
der age, lawfully appointed, or one of them ; and in case there shall 
be no such guardian or guardians, then the mother of such party if 
unmarried; and if there shall be no mother unmarried, then the 
guardian or guardians of the person appointed by the Court of 
Chancery, ifany, or any one of them, shall have authority to give con- 
sent to the marriage of such party; and such consent is hereby re- 
quired for the marriage of such party so under age, unless there 
shall be no person authorized to give such consent. 


21, That in case the father or fathers of the parties to be married, tp consent unduly 
or one of them, so under age as aforesaid, shall be non compos fefused. 
mentis, or beyond the seas, or the guardian or guardians, mother or 
mothers, or any of them, whose consent is made necessary as afore- 
said to the marriage of such party or parties, shall be non compos 
mentis, or in parts beyond the seas, or shall unreasonably or from 
undue motives refuse or withhold his, her, or their consent to a 
proper marriage, then it shall and may be lawful for any person 
desirous of marrying in any of the before mentioned cases, to apply 
by petition to a Judge of the Supreme Court of Civil Justice, who 
shall judicially declare the same to be so; and such judicial declar- 
ation shall be deemed and taken to be as good and effectual to all 
intents and purposes as if the father, guardian or guardians, or 
mother of the person so petitioning had consented to such marriage. 


22. Whenever a marriage shall not be had within three calendar Banns, licence, and 
months after the date of the Governor's licence, or the complete eae ans, 
publication of banns, or the issuing of a Registrar’s ; certificate of 
compliance with the provisions of this Ordinance, such banns, 
licence, or certificate shall be absolutely void from the expira- 
tion of such three months, and the application for authority to 
marry will have to be made afresh, in manner prescribed by this 


Ordinance. 
23, The Schedules hereto shall be part of this Ordinance. Schedule. 


24, Whenever in this Ordinance any act, deed, matter, or thing Peon 
‘is required or permitted to be done, performed, or executed by the Clause. 
Governor, the same may be done, performed, or executed, by the 

Governor of the Colony of British Columbia, or other the person 
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A.D. 1867. for the time being lawfully administering the Governnment of this 
a Colony; and whenever in this Ordinance in describing or referring 
to any person or party, matter or thing, any word importing the 
masculine gender or singular number is used, the same shall be 
understood to include and shall be applicable to several persons and 
parties as well as one person or party, and females as well as males, 
and several matters and things as well as one matter or thing, un- 
less it otherwise be provided, or there be something in the subject 
or context repugnant to such construction. 


Short Title. 95. This Ordinance may be cited for all purposes as “The 
Marriage Ordinance, 1867.” 


SCHEDULE A. 


Declaration. 


I do solemnly declare that I know of no lawful impediment of kindred or 
alliance, or other lawful hindrance, why I, A. B., may not be joined in matri- 


mony to 0. D. 
SCHEDULE B. 
Notice of Marriage. 
To the Registrar of the District of in the Colony of British Columbia. 
I hereby give you notice that a marriage is intended to be had on the 
day of , between me and the other party described and named herein. 
ples tapas, AWE iy Os ee tn a ot A es phe ne eee 
Name. Condition. Rank or profession. Age. Dwelling place. 
eet eee 
Witness my hand this day of 18 


(Signed) AME: 
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SCHEDULE C. A.D. 1867, 
Registrar’s Certificate. 
Pt, , Registrar of the District of , in the Colony of 
British Columbia, do hereby certify that on the day of » notice 


was duly entered in the Marriage Notice Book of the said District, of the mar- 
riage intended between the parties therein named and described, delivered 


under the hand of , one of the parties, that is to say :— 
ee. 
Name. Condition. Rank or profession. Age. Dwelling place. 


| a SS Oe 


Date of notice entered 18 

Date of certificate given 13/4 Sir 

The issue of this certificate has not been forbidden by any person authorized 

to forbid the issue thereof. 

Witness my hand at , this day of 18 
(Signed) 


Registrar of the District. 


This certificate will be void unless the marriage be celebrated on or before 
the day of 18 


SCHEDULE D. 


oe 


Marriage Certificate. 


Marriages solemnized in the District of 


Name - {Rank or ; Place | Father’s | Rank or 

No. ce and |/Age eee profes- see of |name and|profession 

marriec.! surname : sion. ‘| birth. | surname.| of father. 
Married at , according to the rites and ceremonies of 

[here church or denomination to be inserted by [banns ‘or licence]; | 28 the 

or, CS 

‘ rey F may be: 
Married at , by civil contract, by A. B., Registrar of 


the District of 


This Marriage was solemnized by us, 


AB. 
C.D: 
In the presence of us, 


G. H. 
(Signature of the Minister, Clergyman, or Registrar, 
as the case may be.) 
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No. 90. 


An Ordinance to amend the Laws relating to"Gold Mining. 
[2nd April, 1867. ] 
THEREAS it is expedient to amend and assimilate the Laws 
relating to Gold Mining in the Colony: 
Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. From and after the passing of this Ordinance, “The Gold 
Mining Ordinance, 1865,’ and the Proclamations, Rules, and 
Regulations, and Ordinances repealed thereby, are hereby repealed; 
provided, however, that such repeal shall not in any manner affect 
any rights acquired, or any liabilities or penalties incurred there- 
under, or any remedies or punishments prescribed thereby, but such 
remedies and punishments may still for the purposes of such en- 
forcement, but not further or otherwise, be available and capable of 
imposition. 

2. In the construction of this Ordinance the following expressions 
shall have the following interpretations respectively, unless there 
be something inconsistent or repugnant thereto in the context:— 


The words “Her Majesty” or “the Crown” shall mean Her 
Majesty, Her heirs and successors: 

The word “Governor” shall mean and include any person 
Administering the Government of this Colony: 

‘¢Gold Commissioner” shall include Chief Gold Commissioner, 
Assistant Gold Commissioners and others lawfully acting as 
Gold Commissioners, either under special authority or the 
authority of this Ordinance: 

The word “Mine” shall mean any locality in which any; vein, 
stratum, or natural bed of auriferous earth or rock shall be 
mined; and the verb “to mine” shall include any mode or 
method whatsoever of working the same for the purpose of 
obtaining gold therefrom: 

The word ‘“Claim’” shall mean the personal right of property or 
interest in any mine; and in the term “Mining Property” 
shall be included every claim, ditch, or water privilege used 
for mining purposes, and all other matters and things thereto 
belonging, or used in the working thereof: 

“Bar Diggings” shall mean every mine over which a river ex- 
tends when in its flooded state: 

“Dry Diggings” shall mean any mine over which a river never 
extends: 

The mines on benches shall be known as “Bench Diggings,” 
and shall for the purpose of ascertaining the size of claims 
therein be excepted out of the class of “Dry Diggings:” 

268 , 


‘80 Vicr.] ‘ } Gold Mining. [No. 90.] 


“Streams sea Ravines”’ shall include water-courses, whether A.D. 1867. 
usually containing water or not, and all rivers, creeks, and 
gulches: 

“Hill Claims” shall include all claims located on the surface of Hill Claims. 
any hill: 

“Ditch” shall include a flume or race, or other artificial means Ditch. 
for conducting water by its own weight, to be used for 
mining purposes: 

“Ditch Head” shall mean the point in a natural water-course or Ditch Head. 
lake where water is first taken into a ditch: 

“Free Miner” shall mean a person named in, and lawfully pos- Free Miner. 
sessed of a valid existing Free Miner’s Certificate, and no 
other. And words in the singular number shall include the 
plural, and the masculine gender shall include the feminine 
gender: 

The words “Record,” “Register,” and “Registration,” as here- Record, &. 
inafter used shall be synonymous. 


Streams & Ravines. 


3. This Ordinances shall be divided into twelve parts :— Ordinance divided 
into twelve parts. 


The first part relating to the appointment of Gold Commissioners 
and their jurisdiction: 

The second part to Free Miners and their privileges: 

The third part to the Registration of Claims and Free Miner’s 
general rights: 

The fourth part to the nature and size of Claims: 

The fifth part to Bed-Rock Flumes: 

The sixth part to the Drainage of Mines: 

The seventh part to Mining Partnerships and Limited Liability: 

The eighth part to Administration: 

The ninth part to Leases: 

The tenth part to Ditches: 

The eleventh part to Mining Boards and their Constitution: 

The twelfth part to the penal and saving Clauses. 


Part I. 
Appointment of Gold Commissioners and their jurisdiction. 


4, The Governor may from time to time appoint such persons as Gold Gomaiesionen 
he shall think proper to be Chief Gold Commissioner and Gold ree ae by 
Commissioners either for the whole Colony, or for any particular 
districts therein, and from time to time in like manner fix and vary 
the limits of and subdivide such districts, and make and revoke all 


such appointments. 


5. Within every such district or districts there shall be a Court Maine Count 
to be called the “Mining Court,” in which the Gold Commissioner each District. 
of the district shall preside as Judge thereof. 
6. Such “Mining Court” shall have original jurisdiction as @ jurisdiction of Gold 


Court of Law and Equity, to hear and determine all mining dis- Commissioner. 
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putes arising within its district, and shall be a Court of record with 
a specific seal; and in determining suits or actions brought therein, 
the Gold Commissioner may render such judgment, or make such 
order or decree as he shall deem just, and for the purposes thereof 
and for enforcing the same he shall have and exercise, save as here- 
inafter excepted, the same powers and authority, legal and equitable, 
as are now exercised in the Supreme Court of Civil Justice of 
British Columbia, by any Judge thereof. Provided, however, that 
the Gold Commissioner shall if desired by both parties to a cause 
in cases of liquidated damages, or if desired by either party to a 
cause in case of unliquidated damages, summon a jury of from 
three to five Free Miners to assess the amount of such damages. 


7. No prescribed forms shall be necessary, provided that the 
substance ofthe matter complained of be properly expressed in 
writing and embodied in a summons to be issued from the Court, 
and served on the opposite party, or as may be directed, and such 
summons may by leave of the Gold Commissioner be amended, if 
requisite, by either party upon such terms as he may impose, and 
the sum of ten dollars shall be charged for every summons so 
issued. 


8. Where disputes arise concerning mining property, portions 
whereof are situated in adjoining or different districts, the Gold 
Commissioners of either of such districts before whom the dispute 
is first brought shall determine it. 


9, The Gold Commissioner may, in cases of disputed boundaries 
or measurements, employ a Surveyor to mark and define the same, 
and cause the reasonable expense thereof to be paid by either or 
both of the parties interested therein. 


10. He shall also have the power to lay over any or all claims 
within his district, for such period and under such circumstances 
as he may think proper. 


11. He shall have power to order any mining works to be so 
carried on as to ensure the safety of the public, or protect the interests 
of claim holders or bed-rock drains; and any abandoned works 
may by his order be either filled up or guarded to his satisfaction, 
at the cost of the parties who may have constructed the same, or 
in their absence then upon such terms as he shall deem expedient. 


12. It shall be lawful for him, upon being so requested, to mark 
out for business purposes or gardens, on or near any mining ground, 
a plot of ground of such size as he shall deem ‘advisable; subject, 
however, to all the existing rights of Free Miners then lawfully 
holding such mining ground, and their assignees. And any build- 
ing erected, or improvements made thereon for any such purposes, 
shall in every such case be erected and made at the risk of the per- 
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sons erecting and making the same; and they shall not be entitled 
to any compensation for damage done thereto by such Free Miners 
so entitled in working their claims bona fide. 


13. It shall be lawful for him, upon being so requested, to mark 
out for business purposes or gardens, on or near any mining ground 
not previously pre-empted, a plot of land of such size as he shall 
deem advisable, to be held subject to all the rights of Free Miners 
to enter upon and use such lands for mining purposes, upon reason- 
able notice to quit being given to the occupier, such notice to be 
subject to the approval of the Gold Commissioner; and, further, 
upon the payment of due compensation for any crops thereon, and 
for the buildings and improvements erected on such plots; such 
compensation to be assessed by the Gold Commissioner previous to 
entry, with or without a jury of not less than three. 


A monthly rent of five dollars shall in every such case be pay- 
able by the grantees of such plot, or their assignees, to the Gold 
Commissioner. 


14. Any Judge of the Supreme Court of Civil Justice of British 
Columbia may, with the advice and consent of the Gold Commis- 
sioner of any particular district, from time to time make, repeal, 
and alter any rules and regulations for the conduct of the business 
before such Gold Commissioner, and for the costs incident thereto. 


15. Where any mining cause, wherein the sum of damages 
sought to be recovered shall be less than two hundred and fifty 
dollars, is brought in the first instance before the Supreme Court 
of Civil Justice of British Columbia, it shall be lawful for the Court, 
after issue joined, to direct the cause to be tried before any particu- 
lar Gold Commissioner, upon such terms as the Court shall think fit. 


16. All jurors and witnesses summoned under and by virtue of 
the powers contained in this Ordinance, shall be entitled for their 
attendance to receive such compensation as the Court may direct. 


17. When, in civil cases, the subject matter in any mining dis- 
pute is in value more than two hundred and fifty dollars, an appeal 
shall, save as hereinafter excepted, lie from the decision, ruling, 
judgment, order, or decree of the Gold Commissioner, to the 
Supreme Court of Civil Justice of British Columbia; provided, 
however, that the decision of the Gold Commissioner, or of a jury 
summoned under the provisions of this Ordinance, upon all matters 
of fact, shall be final and conclusive, and no appeal shall lie there- 
from. No appeal shall be allowed in any cause, unless notice thereof 
be given in writing to the opposite party, or his Attorney, within 
four days after the decision complained of, and also security be 
given, to the approval of the Gold Commissioner, for the costs of 
the appeal, and the amount (if any) payable under the judgment; 
and the said Court of Appeal may make such order as it shall think 
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AD. 1867 fit. Such appeal may be in the form of a case settled and signed 
some by the parties, their Counsel, or Attorneys. 


Part I. 


Who may be Free Miners, and their privileges. 


Who may be a Free 18. Every person over but not under sixteen years shall be 

ame) entitled to hold a claim. Minors, who shall become Free Miners, 

Free Miners under ghall, as regards their mining property and liabilities contracted in 

age to be treated as 3 : 

adults. connexion therewith, be treated as adults. 

Miners’ Certificate. 19. Every Gold Commissioner, upon payment of the sums here- | 
imafter mentioned, shall deliver to any person applying for the 
same, a Certificate, to be called a Free Miner’s Certificate, which 
may be in the following form :— 


BRITISH COLUMBIA. 


— 


Free Miner’s Certificate. 
NOT TRANSFERABLE. 
Date, No. 
Valid for years. 

This is to certify that A. B., of has paid me this day 
the sum of , and is entitled to all the rights and privileges 
of a Free Miner, for year from the date hereof. 

(Signed) Cin apy 
Chief Gold Commissioner, or Gold Commissioner, 
[as the case may be}. 


arti 20. Such Free Miner’s Certificate shall, at the request of the 
ertificate for one, i 5 i 4 

or three years. applicant, be granted and continue in force for a period of one 

year, or three years, from the date thereof, upon payment by such 

applicant, to the use of Her Majesty, of the sum of five dollars for 

one year, and fifteen dollars for three years. Such Certificate shall 

. not be transferable, and only one person shall be named therein. 

Three days’ grace to 4nd every holder of a Certificate shall have three clear days after 
renew Certificate. the expiration thereof, and no longer, to renew the same. 


21. If any Free Miner’s Certificate shall be accidentally destroyed 
or lost, the same may, upon evidence thereof and upon payment by 
the applicant of two dollars and fifty cents, be replaced by a true 
copy thereof, signed by the Gold Commissioner of’the district 
wherein the original Certificate was issued. Every such new Cer- 
tificate shall be marked “Substituted Certificate.” And unless 
some material irregularity be shewn in respect thereof every origi- 
nal or substituted Free Miner’s Certificate shall be evidence of all 
the matters therein contained. 


Lost Certificate. 


Right to enter and 22. Every Free Miner shall during the continuance of his certi- 
Phe ficate, and no longer, have the right to enter and mine upon any of 
the waste lands of the Crown, not for the time being occupied by 
any other person. 
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28. In the event of such entry being made upon lands already A.D, 1867. 

lawfully occupied for other than mining purposes, previously to 
Compensation to 

entry full compensation shall be made to the occupant or owner for prior occupants. 
any loss or damages he may sustain by reason of any such entry; 
such compensation to be determined by the nearest Stipendiary 
Magistrate or Gold Commissioner, with or without a jury of not 
less than five. 


24. No person shall be recognized as having any right or interest yrust be a Free Mic 
in or to any mining claim or ditch, or any of the gold therein, 2¢ in certain cases. 
unless he shall be, or in case of disputed ownership unless he shall 
have been at the time of the dispute arising, a Free Miner. 


Part ITI. 
Registration of Claims, and Free Miner’s general rights. 


25. Every Free Miner locating a claim must record the same at Hegistration of 
the office of the Gold Commissioner of the district within which ¢laim. 
the same is situated, within three days after the location thereof, if 
located within ten miles of the said office. One additional day 
shall be allowed for such record for every additional ten miles, or 
fraction thereof. Such record shall be made in a book to be kept 
for the purpose, in which shall be inserted the name of the claim, 
the name of each locator, the number of his certificate, the locality 
of the mine, the date of his recording the same, and such other 
matters and things as may be deemed requisite by the Gold Com- 
missioner. 


26. All claims must be re-recorded annually; but any Free Miner Re 
shall, upon application, be entitled to record his claim for a period 
of two or more years, upon payment of the sum of two dollars and 
fifty cents for each and every year included in such record; and 
such record shall, without renewal, and for and during the time 
therein mentioned, but for no further period, have the same force 
and effect as if the same had been recorded annually. 


-registration. 


27. It shall be lawful for the Gold Commissioner to demand from Proiietiaennare 
any miner, applying to record a claim, the productinn of his certi- ficate prior to regis- 
tificate, and upon his neglect or refusal to produce the Bae etn 
refuse to record such claim or interest therein. 


28. In case of any dispute, the title to claims will be recognized Pority of sonnet 
according to the priority of registration, subject to any question cognized according 
which may be raised as to the validity of the record itself, and, ee ny UR 
subject further, to the terms, conditions, and privileges contained 


in Clause 25. 


29. No transfer of any claim, or of any interest therein, shall be 
Transfers must be in 
enforceable, unless the same or some memorandum thereof shall writing and regis- 
be in writing, signed by the transferrer, or by his legally authorized tete4- 
agent, and registered with the Gold Commissioner. 
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A.D.1867. . 30. For every record made, and leave of absence granted, or any 


aR other matter or thing whatever, relating to mining, for which a — 


Ge 1 fee on re- : : oe 
corde ine mat- special fee shall not have been provided, the Gold Commissioner 


ee shall charge a registration fee of two dollars and fifty cents, as 
herein defined. 
Fee for search. 31. The books of record shall, during reasonable hours, be open 


to public inspection, and the sum of one dollar, and no more, shalt 
be charged for every search made therein. 


Certified copy ofany 32. Every copy of, or extract from, any record or register kept 

record to be evir under this Ordinance, and certified to be a true copy or extract, 
under the hand of the Gold Commissioner, or other person entrusted 
to take and keep such record or register, shall, in the absence of 
the original register, be receivable in any judicial proceeding as 
evidence of the matters and things therein contained; and the sum 

Charge therefor. of one dollar and twenty-five cents shall be charged for each copy 
of a record so certified. 


Free Minermay hold 83. Every Free Miner shall be allowed to hold, at the same time, 
any number ofclaims * : ? 
Pe aoarcnasehanal any number of claims acquired by purchase, but only two claims 


two by pre-emption, by pre-emption in the same locality, save as hereafter provided, 

and more than two _. 5 5 - . 

by pre-emption in V1Z.:—one quartz claim, and one other claim; subject, however, to 

pe ceeen: the laws as to record, occupation, and otherwise, for the time 
being in force. And every Free Miner may sell, mortgage, or 
dispose ofthe same. He shall also be entitled, in addition to the 
above, to hold a pre-emption claim on each (but not.on the same) 
hill, creek, ravine, or bench. 


ATinersinterestan 34. The interest which a Free Miner has in a claim shall be 

sees property @ deemed and taken to be a chattel interest, equivalent to a lease, for 
such period as the same may have been recorded, renewable at the 
end thereof, and subject to the conditions as to forfeiture, working, 
representation, registration, and otherwise, for the time being in 
force with respect to such claim. 


Deion ha Mis 35. Every Free Miner shall, during the continuance of his certi- 

ner’stightinaclaim. gate, have the exclusive right of entry upon his own claim, for the 
miner-like working thereof, and the construction of a residence 
thereon, and shall be entitled exclusively to ali the proceeds reali- 
zed therefrom; provided, that his claim be duly registered, and 
faithfully and not colourably worked, but he shall have no surface 
rights therein. 


Eee enierta ed’ «| Provided, also, that the Gold Commissioner may, upon applica- 

jacentclaim-holders. tion made to him, allow adjacent claim-holders such right of entry 
thereon as may be absolutely necessary for the working of their 
claims, and upon such terms as may to him seem reasonable. 


One record covers sie 5 : : : ° 
povoniy whe ciant 36. In addition to the above rights every registered Free Miner 


but a fair share of ghall be entitled to the use of so much of the water naturally flow- 
the necessary water 


to work it. 274 
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ing through or past his claim, and not already lawfully appropriated A.D. 1867. 
as shall, in the opinion of the Gold Commissioner, be necessary for aaa 
the due working thereof. 


37. No claim located and recorded in any district, within fourteen Claims recorded in 
days before, or at any time after the claims therein shall have been aes wae Se 
laid over ,to the ensuing season, or other specific date, shall be 
deemed to be so laid over, unless so much work shall have been 
bona fide expended thereon by the holder thereof as shall, in the 
opinion of the Gold Commissioner, fairly entitle him to have such 
claim laid over. 


38. A claim shall be deemed to be abandoned and open to the Claims when deemed 
occupation of any Free Miner, when the same shall have remained #222doned. 
unworked by the registered holder thereof for the space of seventy- 
two hours, unless sickness or other reasonable cause be shewn; 

Sundays, and such holidays as the Gold Commissioner may think 
fit to proclaim, are to be omitted in reckoning the time of non- 
working. 


389. Every full sized claim, as defined in this Ordinance, shall be Fall sized claim 
represented and bona fide worked by the owner thereof, or pyomart he werked: 
some person on his behalf. 


40. The Gold Commissioner shall have the power to regulate ,, praspectnetiente 
the number of miners who shall be required to work in prospecting granted to work 


3g : : - Mees net with less than full 
a claim, or set of claims, until gold in paying quantities is found. complement. 


41. Hvery forfeiture of a claim shall be absolute, any rule of law 
or equity to the contrary notwithstanding. 


Forfeiture absolute. 


42. Where any undivided mining interest in a Company shall be pnaiviaea interest 
claimed by any Free Miner, by reason of any defect in the title or in ean ups 
representation thereof, which defect shall be first established to the Godtpanr eee 


satisfaction of the Gold Commissioner, the Company shall be bound 


Hither to admit the claimant as a member of the Company tothe 4 amit claimant as 
extent of such defective interest, a member, 


Or, to stake off, to the separate use of the claimant, any portion oy stake off claim 
of ground in the joint ground of the Company, equal in extent to for him. 
such defective interest. In such latter event, the claimant shall 
not be entitled to any interest whatever in the remaining ground of 
the Company, or be considered a member thereof, by reason of 
such appropriation. 


In either case, the Company shall pay all costs and CXPENSCS Company to pay 
Incurred by reason of allowing the non-representation aforesaid, costs, except other- 
aie. wise ordered. 
The Gold Commissioner may make such order as to costs as he 
may deem just. 


A.D. 1867. 
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i Part IV. 
Nature and size of Claims. 


43. From and after the date hereof, the size of claims shall be as 
follows:— 

For “Bar Diggings”’ a strip of land 100 feet wide at high water 
mark, and thence extending into the river to its lowest water level. 


44, For “Dry Diggings” 100 feet square. 


45. “Creek Claims” shall be one hundred feet long, measured 
in the direction of the general course of the stream, and extending 
in width from base to base of the hill on each side. Where the 
bed of the stream or valley is more than 300 feet in width, each 
claim shall be only 50 feet in length, extending 600 feet in width. 
Where the valley is not 100 feet wide, the claims shall be 100 feet 
square. 


46. “Bench Claims” shall be 100 feet square. 


47. The Gold Commissioner shall have authority, in cases where 
benches are narrow, to mark the claims in such manner as he shall 
think fit, so as to include an adequate claim. 


48, Every claim situated on the face of any hill, and fronting on 
any natural stream or ravine, shall have a base line or frontage of 
100 feet, drawn parallel to the main direction thereof. Parallel 
lines drawn from each end of the base line, at right angles thereto, 
and running to the summit of the hill, shall constitute the side lines 
thereof. Posts of the legal size shall be planted, 100 feet apart, on 
both the base line and the side lines. The whole area included 
within such boundary lines shall form a “Hill Claim.” 


49, In tunnelling under hills, on the frontage of which angles 
occur, or which may be of an oblong or elliptical form, no party 
shall be allowed to tunnel from any of the said angles, nor from 
either end of such hills, so as to interfere with parties tunnelling 
from the main frontage. 


50. The Gold Commissioner shall have power to refuse to record 
any hill or tunnel claim on any creek, which claim or any part 
thereof shall include or come within 100 feet of any gulch or trib- 
utary of such creek. 


51. Tunnels and shafts shall be considered as appurtenant to the 
claim to which they are annexed, and be abandoned or forfeited by 
the abandonment or forfeiture of the claim itself. 


52. For the more convenient working of back claims on benches 
or slopes, the Gold Commissioner may, upon application made to 
him, permit the owners thereof to drive a tunnel through the claims 
fronting on any creek, ravine, or watercourse, and impose such 
terms and conditions upon all parties as shall seem to him ex- 
pedient. 
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53. Quartz claims shall be 150 feet in length, measured alon g the 
lode or vein, with power to follow the lode or vein and its spurs, 
dips, and angles, anywhere on or below the surface included 
between the two extremities of such length of 150 feet, but not to 
advance upon or beneath the surface of the earth more than 100 
feet in a lateral direction from the main lode or vein, along which 
the claim is to be measured. 


54, In quartz claims and reefs, each successive claimant shall leave 
3 feet unworked, to form a boundary wall between his claim and 
that of the last previous claimant, and shall stake off his claim acs 
cordingly, not commencing at the boundary peg of the last previous 
claim, but 3 feet further on. If any person shall stake out his claim 
contrary to this rule, the Gold Commissioner shall have power to 
remove the first boundary peg of such wrongdoer 8 feet further on, 
notwithstanding that other claims may then be staked out beyond 
him; so that such wrongdoer shall then have but 147 feet. And 
if such wrongdoer shall have commenced work immediately at the 
boundary peg of the last previous claim, the Gold Commissioner 
may remove his boundary peg 6 feet further on than the open work 
of such wrongdoer; and all such open work, and also the next 3 
feet of such space of 6 feet, shall belong to and form part of the last 
previous claim, and the residue of such space of 6 feet shall be left 
as a boundary wall. Every such boundary shall be deemed the 
joint property of the owners of the two claims between which it 
stands, and may not be worked or injured, save by the consent of 
both owners. 


65. If any Free Miner, or party of Free Miners, shall discover a 
new mine, and such discovery shall be established to the satisfaction 
of the Gold Commissioner, the first discoverer, or party of discoverers, 
if not more than two in number, shall be entitled to aclaim double 

. the established size of claims in the nearest mines of the same des- 
cription (i. e. dry, bar, or quartz diggings). Ifsuch party consist 
of three men, they shall collectively be entitled to five claims of the 
established size on such nearest mine; and if of four or more men, 
such party shall be entitled to a claim and a half per man, in ad- 
dition to any other claims legally held by pre-emption or otherwise. 
A new stratum of auriferous earth or rock, situated in a locality 
where the claims are abandoned shall, for this purpose, be deemed 
a new mine, although the same locality shall have been previously 
worked at a different level. And dry diggings discovered in the 
Vicinity of bar diggings shall be deemed anew mine, and vice 
versa. A discoverer’s claim shall for all purposes be reckoned as 
one ordinary claim. 


A.D. 1867. 


Quartz Claims, 


Regulation for 
working. 


Discoverer’s Claim. 


56. All claims shall be as nearly as possible in rectangular LOTUS. Olaims howenarie oF 


and marked by four pegs, at least four inches square, standing not 
less than four feet above the surface, and firmly fixed in the ground. 
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No boundary peg shall be concealed, moved, or injured without 
the previous permission ofthe Gold Commissioner. Any tree may 
be used as a stake, provided that it be cut down to at least the legal 
height, and the stump squared as above. 


57. In defining the size of claims, the same shall be measured 
horizontally, irrespective of inequalities on the surface of the 
ground. 


58. The Gold Commissioner may, where deemed desirable, mark 
out a space in the vicinity for deposits of leavings and deads from 
any tunnel, claim, or mining ground whatsoever, upon such terms 
and conditions as he may impose. 


Part V. 
Bed-Rock Flumes. 


59. It shall be lawful for the Gold Commissioner, upon the appli- 
cation hereinafter mentioned, to grant to any Bed-rock Flume 
Company, for any term not exceeding five years, exclusive rights 
of way through and entry upon any mining ground in his district, 
for the purpose of constructing, laying, and maintaining Bed-rock 
Flumes. 


60. Three or more Free Miners may constitute themselves into a 
Bed-rock Flume Company, and every application by them for such 
grant shall be in writing, and shall state the names of the appli- 
cants, and the nature and extent of the privileges sought to be ac- 
quired. Ten clear days’ notice thereof shall be given between the 
months of June and November, and between the winter months of 
November and June one month’s notice shall be given, by affixing 
the same to some conspicious part of the ground, and a copy thereof 
upon the walls of the Gold Commissioner’s office of the district. 
Prior to such application, the ground included therein shall be 
marked out by posts of the legal size, placed at intervals of 150 feet 
along the proposed main line or course of the flume, with a notice 
affixed thereto stating the number of feet of ground claimed on 
either side of such main line. And it shall be competent to any 
Free Miner to protest before the Gold Commissioner within such 


times as aforesaid, but not afterwards, against such application 


being granted. Every application for a grant shall be accompanied 
by a deposit of one hundred and twenty-five dollars, which shall be 
refunded if the application be refused, and if the application 
shall be entertained then such sum of one hundred and twenty-five 
dollars shall be retained and paid into the Colonial Treasury for the 
use of Her Majesty, whether the application be afterwards aban- 
doned or not. | 


61. Every such grant shall be in writing, signed by the Gold 
Commissioner. 
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62, Bed-rock Flume Companies shall upon obtaining such grant AD, 1867. 
be entitled to the following rights and privileges, that is to say :— 


Rights of way and 

(a.) The rights of way through and entry upon any new and un- Privileges. 
worked river, creek, gulch, or ravine, and the exclusive right PUES Sh roel 
to locate and work a strip of ground one hundred feet wide 
and two hundred feet long in the bed thereof to each indi- 
vidual of the company : 

(b.) The rights of way through and entry upon any river, creek, Upon creeks worked 
gulch, or ravine, worked by miners for any period longer fF 2 years and over, 
than two years prior to such entry, and already wholly or 
partially abandoned, and the exclusive right to stake out and 
work both the unworked and abandoned portions thereof, 
one hundred feet in width, and one-quarter mile in length, 
for each individual of the company: 


(c.) And no person heretofore or hereafter locating unworked or On abandoned 
abandoned ground within the limits of the said company’s 8°" 
ground, after the notice hereinbefore mentioned has been 
given, shall be held to have or to have had any right or title 
as against such company to any ground so taken up by them: 


(d.) The words “‘ abandoned ground ” shall be construed to mean Interpretation of 
all new and unworked ground, and ground not legally held **"4oned ground. 
and represented within the meaning of this Ordinance: 


{e.) Such rights of way through and entry upon any rivers, creeks, Upon creeks dis- 
and ravines, discovered within the two years next preceding ea warn aS 
the date of their application before mentioned, and upon any 
portions of which four or more free miners are legally hold- 
ing and bona fide working claims, as to the Gold Commis- 
sioner may seem advisable : 


(f.) The rights of way through and entry upon all claims which Rights of way 

are at the time of the notice of application hereinbefore men- genetic ae 
gally held and 

tioned bona fide and not colourably worked by any free worked. 

miner or miners, for the purpose of cutting a channel and 

and laying their flume therein, with such reasonable space for 

constructing, maintaining, and repairing the flume as may 

be necessary. Provided that the owners of such last men- 

tioned claims shall be entitled to take and receive the gold 

found in the cut or channel so made, but where any advan- 

tage equivalent to the cost of making the cut may accrue to 

the individual claim-holder by reason of such flume being 

laid through the claim, the Bed-rock Flume Company shall be 

entitled to the actual cost of making such cut to the bed-rock: 


(g.) The use and enjoyment of so much of the unoccupied and 
5 ; Right to use of un- 
unappropriated water of the stream on which they may be appropriated water. 
located, and of other adjacent streams, as may be necessary 
for the use of their flames, hydraulic power, and machinery 
to carry on their mining operations, and they shall have their 
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right of way for ditches and flumes to convey the necessary 
water to their works, they being liable to other parties for 
any damage which may arise from running such ditch or 
‘flumes through or over their ground: 


(h.) The right to all the gold in their flumes. * 


63. The holders of claims through which the line of the proposed 
flume of such Company runs, may, upon giving at least ten days’ 
notice in writing of such their intention to the Bed-rock Flume 
Company, put ina Bed-rock Flume to connect with that of the 
Bed-rock Flume Company, but they shall maintain the like grade, 
and build their flume as thoroughly, and of as strong materials, as 
are used by such company. 


64. Claim-holders so constructing their own flumes at their own 
expense, through their respective claims, shall also keep their flame 
clear of obstruction, and they shall be entitled to all the gold 
found therein, but they shall be subject to the same rules and reg- 
ulations with regard to cleaning up the flume, repairs, and other 
matters in which both parties are interested, as may be adopted by 
such Bed-rock Flume Company; and such claim-holders shall have 
the right at any time before the abandonment of their claim or 
claims to become members of the Bed-rock Flume Company, by 
uniting their claims and flume with the ground and flume of the 
Company, and taking an interest proportionate to that which they 
shall cede to the Company, or should they so desire, they may abandon 
their claims and flume, and such abandonment shall enure to the 
use and benefit of the Bed-rock Flume Company. 


65. Every Bed-rock Fume Company shall, for each of the men 
constituting the same, construct and lay at least fifty feet of flume 
during the first year, and one hundred feet annually thereafter. 


66. Any Free Miner or Miners lawfully working any claims 
where a bed-rock flume may be constructed, shall be entitled to 
tail their sluices, hydraulics, and ground sluices into such flume, but 
so as not to obstruct the free working of such flume by rocks, stones, 
boulders, or otherwise.- 


67. All Bed-rock Flume Companies shall register their grant 
when obtained, and a registration fee of twenty-five [dollars shall 
be charged therefor; and they shall also pay an annual rent of 
twelve dollars and fifty cents for each quarter of a mile of right of 
way legally held by such Company. No re-registration of a grant 
shall be necessary. 


68. Bed-rock flumes and any interest or interests therein, and 
all fixtures are hereby declared to be personal property, and may 
be sold, mortgaged, transferred, or otherwise dealt with as such. 
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Drainage of Mines. 


_ 69. It shall be lawful for the Gold Commissioner to grant to any Gold Commissioner 


Free Miner, Company of Free Miners, or Joint Stock Companies, ™#Y stant rights of 


3 a way through minin 
for any term not exceeding ten years, exclusive rights of way Econd nate ; 


through and entry upon ary mining ground in his district, for the 
purpose of constructing a drain or drains for the drainage thereof. 


70. Every application for such grant shall be in writing, and Application to be in 
shall state the names of the applicants, the nature and extent Wtting. 
of the proposed drain or drains, the amount of toll (if any) to be 
charged, and privileges sought to be acquired. 


71. Upon such application a notice similar to that required upon Ten clear days’ no- 
application for the right of way for bed-rock flumes shall be given, “°° *° Pe given. 


72. Every application for such grant shall be accompanied by a peposit of $125. 
deposit of one hundred and twenty-five dollars, which shall be 
refunded in case the application shall be refused by the Govern- 
ment, and if the application shall be entertained, then such sum of 
one hundred and twenty-five dollars shall be retained and paid 
into the Treasury ot the Colony, to the use of ILer Majesty, whether 
the application be afterwards abandoned or not. 


73. Such grants shall be made upon such conditions as the Gold Grants to be in 
Commissioner shall deem reasonable, and shall be embodied in yee 
writing. 

74. The rights of way and entry above mentioned, the power to 
assess, levy, and collect tolls (not exceeding in amount that men- 
tioned in the application) from all Free Miners using such drain or 
benefitted thereby, shall be given to the grantees. The grantees 
shall also covenant therein as follows :— 

(a.) That they will construct such drain or drains of sufficient 
size to meet all requirements within a time (if any) therein 
named : 

(b.) And have and keep the same in thorough working order and 
repair, and free trom all obstructions, and in default thereof 
that the Gold Commissioner for the time being may order 
all necessary alterations or repairs to be made by any Free 
Miners, other than the grantees, at the cost and expense of 
the latter; such cost and expense to be levied by sale (sub- 
ject however to the conditions of the grant) of all or any part 
of the drainage works, materials, and tolls: 


(c.) That they will within a reasonable time construct proper tap 
drains from or into any adjacent claims, upon being required 
so to do by the owners thereof, and in default thereof suffer 
such parties to make them themselves, in which case such 


parties shall only be chargeable with one-half the usual rates 
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A.D. 1867 of drainage toll, or such other proportion of toll as the Gold 
a Commissioner shall in that behalf prescribe : 


(d.\. That they will not in the construction and maintenance of 
such drains and tap drains in any way injure or damage the 
property of adjacent claim-holders, and in the event thereof 
that they will make good any damage so sustained. 


Tap Drains. 75. In the construction of drains to be used as tap drains only, 
three days’ notice given as above shall only be necessary. 


Damages. 76. The Gold Commissioner alone, or if desired by either party 
with the assistance of a jury of five free miners, which he is hereby 
authorized to summon for that purpose, may ascertain whether any 
and what compensation shall be paid for any damage which may be 
caused by any such entry or construction as aforesaid. 


Registration. TT. Such grant shall be duly registered as hereinbefore provided, 
and the sum of five dollars shall be charged therefor, save when 
such grant gives the grantees the power and right of collecting tolls, 
in which case the sum of twenty-five dollars shall instead of five 
dollars be paid as a registration fee. No re-registration of any such 
grant shall be necessary. An annual rent of twenty-five dollars for 
each quarter mile, and fraction thereof, shall be paid by drain com- 
panies collecting tolls to the Gold Commissioner, such rent to com- 
mence from the date of their grant. 


PART VL 
Mining Partnerships. 


Co-partnership rules 78. All mining companies shall be governed by the provisions 
eae ai are hereof, unless they shall have other and written articles of .co- 
partnership properly signed, attested, and recorded. 


Partnership to con- 79. No mining co-partnership shall continue for a longer time 

nue for one yeat. than one year, unless otherwise specified in writing by the parties; 
but such co-partnership may be renewed at the expiration of each 
year. 


Co-partnership busi- 89. The business of co-partners herein referred to shall be mining 
ness to be mining. and such other matters as pertain solely thereto. 


Majority of the 81. A majority of the co-partners, or their legally authorized 
parimers govern. agents, may decide the manner of working the claims of the co- 
partners, the number of men to be employed, and the extent and 
manner of levying the assessments to defray the expenses incurred 
by the company. Such majority may also choose a foreman or local 
manager, who shall represent the company, and sue and be sued in 
the name of the company, for assessments and otherwise; and he 
shall have power, with the consent of a majority of the company, 
to bind them by his contracts; and the partnership or company 
name must be inserted in the record of the company’s claims. ‘Any 
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co-partner, or his duly authorized agent, shall be entitled to repre- 4 1D. 1867. 
sent his interest in the co-partnership property to the extent thereof, aca 
by work and labour, and so long as such work and labour shall be 

done and performed to the satisfaction of the foreman. In the event 

of such workman being discharged by the foreman, the Gold Com- 

missioner upon application to him may summon the foreman before 

him, and upon hearing the facts may make such order as he shall 

deem just. 


82. During the time of working all assessments when levied shall pronanane whem, 
be payable within five days thereafter. 


83. In default of payment within such time, the debtor after having Penalty for default. 

received any notice specifying the amount due by him, shall upon such 
amount being ascertained by the Gold Commissioner to be correct, 
be personally liable to the company therefor, and his interest in the 
company, if so ordered, shall be sold by the Sheriff in the usual 
way, for the payment of the debt and costs, and should the amount 
realized be insufficient to meet the same the Gold Commissioner 
shall have power to issue an order, directed to the Sheriff, to sell 
such other personal property (if any) belonging to the debtor as 
may be sufficient therefor. 


84, Notices of sale of such debtor’s mining or other property, or Notice of sale, and 
such part thereof as shall suffice to pay the debt and costs, shall be ™04¢ of sale. 
conspicuously posted up ten clear days prior to the day of sale, in 
the vicinity of such mining or other property, and at the Court House 
nearest thereto. Such sale shall be by public auction, and the bid- 
der offering to pay the amount due for the smallest portion of the 
mining or other property, shall be entitled to such portion. The 
purchaser on payment of the purchase money shall acquire therein 
all the right and title of the debtor, and shall be entitled to the im- 
mediate possession thereof. <A bill of sale of the mining property 
so sold, signed by the Gold Commissioner and duly recorded shall 
confer a good legal title thereto upon the purchase. 


85. After a notice of abandonment in writing shall have been ,_.,. 
otice of abandon- 

served on the foreman of the company, by any member thereof, ment to be given. 
such abandonment shall be considered absolute, and operate as a 

discharge against all debts contracted by the company after such 

notice has been given, and no such member shall be deemed to 

have abandoned such interest without having served such notice 

as aforesaid. 


Limited Liability. — 


86. Any mining company, composed of two or more Free Miners, 
may limit the liabilities of its members, upon complying with the 
requirements following, that is to say:— 


Upon filing with the Gold Commissioner of the district a decla- Requirements. 
ratory statement, containing the name of the company, the 
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Not less than 4} of 
full interest may be 
held. 


Accounts of compa- 
nies, how to be kept. 


Cessation of indi- 
vidual liability. 


When dividend may 
be declared. 


Foreman only liable 
for debts. 


Penalty for non- 
compliance herein. 


Declaratory state- 
ments, how filed. 


Fee for filing. 


When in force. 


area of the ground claimed, the location of the claim, and 
the particular interest of each member of the company; and 

_ also placing upon a conspicuous part of the claim, in large 
letters, the name of the company, followed by the word 
“registered.” After such conditions shall have been com- 
plied with, no member of such company shall be liable for 
any indebtedness accruing thereafter, exceeding an amount 
proportioned to his interest in the company. 


87. No person shall locate, purchase, hold, or enjoy less than 
one-fourth of one full interest of 100 feet in any company so con- 
stituted. This Section shall not apply to gold quartz mining claims. 


88. All mining companies so constituted shall keep a correct 
account of its assets and liabilities, together with the names of the 
shareholders, and the interest held by each, and shall make out a 
monthly balance sheet showing the names of the creditors, and the 
amounts due to each, and file the same among the papers of the 
company; and such balance sheet and all the books of the company 
shall be open to the inspection of creditors of the company at all 
reasonable hours. 


89. No member of such company shall, after a bill of sale con- 
veying his interest, or some portion thereof, has been duly recorded, 
or after notices of abandonment, in writing, of his interest shall 
have been left with the foreman of the company and the Gold 
Commissioner, be liable for any indebtedness of the company 
accruing thereafter. 


90. No such company shall declare any dividend until all liabilities 
due shall have been paid. 


91. No such company shall be liable for any indebtedness con- 
tracted by any member thereof, other than its foreman or agent 
duly authorized. 


92. If any such company fail to comply with any of the foregoing 
provisions, such company shall be liable to a fine of not less than 


twenty-five dollars, nor more than one hundred and twenty-five 
dollars. 


93. The Gold Commissioner in each mining district shall keep a 
book exclusively for the purpose, in which he shall record all 
declaratory statements filed in his office, and another book in which 
he shall record all notices of abandonment. 


> 


94. There shall be paid to the Gold Commissioner, for the use of 
Her Majesty, upon the filing of each declaratory statement, the 
sum of two dollars and fifty cents; and upon the filing of each 
notice of abandonment, the sum of one dollar, and no more. 


95. All other matters not herein provided for shall, as far as is 


paacticable, be governed by the provisions of the “Mining Joint 
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Stock Companies’ Act, 1864,” but nothing in the nine preceding 4.D, 1867, 
sections contained shall be construed so as to repeal or vary any of =a 
the prior or subsequent sections of this Ordinance. 

96. In the case of any Mining Joint Stock Company, duly regis- When persons not 
tered in this Colony under the provisions of the “Mining Joint SPT ant oy 
Stock Companies’ Act, 1864,” and not under this Ordinance, every companies. 
shareholder of such company, though not a Free Miner, shall be 
entitled to buy, sell, hold, or dispose of any mining shares therein, 
anything to the contrary notwithstanding herein contained. 


Part VIII. 
Administration. 


97. In case of the death of any Free Miner, while registered as peceased miners’ 
the holder of any mining property, his claim shall not be open to interest. 
the occupation of any other person for non-working or non-repre- 
sentation, either after his decease, or during the illness which shall 
have terminated in his decease. 


98. The Gold Commissioner shall in all such cases take posses- Power of Gold Com- 
sion of the mining property of the deceased, and may cause such ™**0"°? 
mining property to be duly represented or dispense with the same 
at his option, and he shall sell and dispose of the same by private 
sale, or upon giving ten days’ notice thereof by public auction, 
upon such terms as he shall deem just, and out of the proceeds pay 
all costs and charges incurred therein. 


99. The Gold Commissioner shall take into his custody and safe Seay oe property 
keeping, or order some person so to do, all the property of deceased °° “°°S**°° Miner. 
miners until proper letters of administration be obtained. 


Part IX. 
Leases. 


100. All grants under this Ordinance for any mining ground, All grants to be in 
ditch privileges, or otherwise, shall be in writing, in the form of a “"'?S: 
lease to be signed by the Gold Commissioner, and by the grantees 
or lessees. 


101. Save where the contrary is expressed in this Ordinance, the fxcept otherwise 


following clauses shall apply:— ieee aa 


Applications for leases, accompanied by a plan of the proposed Applications must 
undertaking, are to be sent in duplicate to the Gold Com. be ™ duplicate, 
missioner of the district wherein the ground desired to be 
taken is situated, who shall immediately forward it, with his 
report, to the Governor for his sanction, excepting in cases 
where the lease does not exceed five years, but the ground 
shall be secured to the applicant until the Governor’s decision 
has been received. Prior to such application, the ground 
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applied for shall be marked out by posts of the legal size, 
and written notice of application, signed by the applicant, 

shall be affixed to any post nearest to mining claims then 
being worked. A copy of such notice shall also be put up 
at the Gold Commissioner’s Office. 


102. Every application for a lease shall be accompanied by a 
deposit of one hundred and twenty-five dollars, which shall be re- 
funded if the application be refused; and if it be entertained such 
sum of one hundred and twenty-five dollars shall be retained and 
paid into the Treasury of the Colony, for the use of Her Majesty, 
whether the application be afterwards abandoned or not. 


103. Leases will not in general be granted for a longer term than 
ten years, or for a quantity of ground greater than that herein pre- 
scribed, that is to say:— 

In Dry Diggings, ten acres. 

In Bar Diggings, unworked, half a mile in length along the 

high water mark. 


In Bar Diggings, worked and abandoned, one mile and a half in 
length along the high water mark. 


In Quartz Reefs, unworked, half a mile in length. 


In Quartz Reefs, worked and abandoned, one mile and a half in 
length. 

With liberty in the two last cases to follow the spurs, dips, and 
angles on and within the surface for two hundred feet on 
each side of the main lead or seam. 


104. Leases as above will not in general be granted of any land, 
alluvium or quartz, which will be considered to be immediately 
available for being worked by Free Miners as holders of individual 
claims. Nor will such a lease be granted in any case where indi- 
vidual Free Miners are in previous actual occupation of any part of 
the premises unless by their consent. 


105. Every such lease shall, without expressing the same, be 
understood to contain a reservation of all rights of the Crown, and 
all reasonable provisions for securing to the public, (rights of way 
and water, save in so far as shall be necessary for the miner-like 
working of the premises thereby demised. The premises demised 
shall be granted for mining purposes only, and it shall not be com- 
petent to the lessee to assign or sub-let the same or any part thereof, 
without the previous licence in writing of the Gold Commissioner. 
Every such lease shall contain a covenant by the lessee to mine the 
said premises in a miner-like way, and also, if it shall be thought 
fit, to perform the works therein defined within a time therein 
limited. And it shall also contain a clause by virtue whereof the 
said lease may be avoided, provided that the lessee shall refuse or 
neglect to observe and perform all or any of the covenants therein 
contained. 
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Part X, A.D. 1867. 
Ditches. a, 


_ 106. It shall be lawful for the Gold Commissioner, upon the goig dommissiocer 
application hereinafter mentioned, to grant to any person for any ™Aay grant ditch 
term not exceeding five years, the right to divert and tse the water teas wii to 
from any creek, stream, or lake, at any particular part thereof, and 

the rights of way through and entry upon any mining ground in 

his district, for the purpose of constructing ditches and flumes to 


convey such water. 


107. Ten days’ notice thereof shall be given, by affixing the same Notice to be given. 
to some conspicuous part of the ground, and a copy thereof upon 
the walls of the Gold Commissioner’s Office of the district, and it 
shall be competent to any Free Miner to protest before the Gold 
Commissioner within such ten days, but not afterwards, against 
such application being wholly or partially granted. 

108. Every application for a grant of water exceeding 300 inches Deposit of $128 to 
shall be accompanied by a deposit of one hundred and twenty-five be paid. 
dollars, which shall be refunded in case the application shall be re- 
fused by the Government, and if the application be entertained. 
then such sum of one hundred and twenty-five dollars shall be 
retained and paid into the Colonial Treasury, for the use of Her 
Majesty, whether the application be afterwards abandoned or not. 


109, Every application for such rights shall be in writing, and Application to be in 
shall state the names of the applicants, the name of the stream Writing. 
or lake to be diverted, the point of diversion or ditch head, 
the quantity of water to be taken, the locality for its dis- 
tribution, and the price (if any) to be charged to Free Miners or 
others for the use of such water, and the time necessary for the 
completion of the ditch. 


110. The Gold Commissioner, upon protest being entered, or for go1a Commissioner 
reasonable cause, shall have power to refuse or modify such appli- bans penne ormodify 
cation or grant. 


111. Every grant of a ditch or water privilege in occupied creeks, Grants to be subject 
shall be subject to the right of such registered Free Miners as shall eis miners’ 
at the time of such grant be working on the stream above or below ~ 
the ditch head, and of any other person or persons whatsoever who 
are then in any way lawfully using such water, for any purpose 
whatsoever. 


112. If, after the grant aforesaid has been made, any Free Miner pamages when to 
locate and bona fide work any mining claim below the ditch head, be paid. 
on any stream so diverted, he shall, upon paying to the owner of 
the ditch, and all other persons, compensation equal to the amount 
of damage sustained, be entitled to such quantity of water to work 
his claim, as he may require. And in computing such damages, 
the expense of the construction of the ditch, the loss or ne 
2 


[No. 90.] Gold Mining. [30 Vior.] 


A.D. 1867. Sustained by any claim or claims then using and depending upon 
arr? the water conveyed in the said ditch, and all other losses reasonably 
sustained shall be considered. 


Grants not to be 113. No person shall be entitled to any grant of the water of any 

pan certain stream mined for the purpose of selling the water to present or fu- 
ture claim-holders on any part of such stream. The Gold Com- 
missioner may, however, in his discretion grant such privileges as 
he may deem just, when such ditch is intended to work bench or 
hill claims fronting on any such stream; provided that the rights 
of free miners then using the water so applied for be in all such 
cases protected. 


Gold Commissioner 114. The Gold Commissioner shall have power, whenever he 

as nae may deem it advisable, to order the enlargement or alteration of 
any ditch or ditches, and to fix what (if any) compensation shall be 
paid by the parties to be benefitted by such alteration or enlarge- 
ment. 


Waste of water not 115. Every owner of a ditch or water privilege shall be bound to 
poet take all reasonable means for utilizing the water granted and taken 
by him. And if any such owner shall wilfully take and waste any 
unreasonable quantity of water he shall be charged with the 
full rent as if he had sold the same ata full price. Andit shall 


be lawful for the Gold Commissioner, if such offence be persisted — 


in, to declare all rights to the water forfeited. 


Water how to be 116. It shall be lawful for the owner of any ditch or water privi- 
er by lege to distribute for use the water conveyed by him to such persons, 
and on such terms as he may deem advisable, within the limits 
mentioned in their application. Provided, always, that the owner of 
any ditch or water privilege shall be bound to supply water to all 
applicants being Free Miners, in a fair proportion, and shall not 
demand more from one person than another, except where the dif 
* ficulty of supply is enhanced. | 


Rent of $5 peran- 117. Unless otherwise specially arranged, an annual rent of Five 
num on 50 inches of Ty ,}Jang shall be paid for every fifty inches of water used for mining 


water. 
purposes when not sold, and when sold the rent to be paid for any 
water privilege shall be in each month one average day’s receipts 
from the sale thereof, to be estimated by the Gold Commissioner, 
with the assistance if he shall so think fit of a jury. 
Generalregulstions, +18. Any person desiring to bridge across any stream, or’claim, 


or other place, for any purpose, or to mine under or through any 
ditch or flume, or to carry water through or over any land already 
occupied by any other person, may in proper cases do so with the 
sanction of the Gold Commissioner. In all such cases the right of 
the party first in possession whether of the mine or of the water 
privilege is to prevail, so as to entitle him to compensation and in- 
demnity if the same be just, 
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119. In measuring water in any ditch or sluice, the following 
rules shall be observed:—The water taken into a ditch shall be 
measured at the ditch head with a pressure of seven inches. No 
water shall be taken into a ditch except in a trough placed horizon- 
tally at the place at which the water enters it. The aperture through 
which the water passes shall not be more than ten inches high. 
The same mode of measurement shall be applied to ascertain the 
quantity of water running out of any ditch into any other ditch or 

flume. 


120. Whenever it shall be intended, in forming or upholding any 
ditch, to enter upon and occupy any part of a registered claim, or 
to dig or loosen any earth or rock, within four feet of any ditch not 
belonging solely to the registered owner of such claim, three days’ 
notice in writing of such intention shall be given before entering or 
approaching within four feet of such other rroperty. 


121. Any person heretofore or hereafter engaged in the con- 
struction of any road or work may, with the sanction of the Gold 
Commissioner, cross, divert, or otherwise interfere with any ditch, 
water privilege, or other mining rights whatsoever, for such period 
as the said Commissioner shall direct. 


122. The Gold Commissioner shall order what (if any) compen- 
sation for every such damage or interference shall be paid, and 
when, and to whom, and whether any and what works damaged or 
effected by such interference as aforesaid, shall be replaced by 
flumes or otherwise repaired, and in what manner, by the person or 
persons inflicting any such damage. 


123. Upon compliance with the requirements aforesaid, the Gold 
Commissioner shall certify in writing under his hand that the per- 
son or persons named therein were duly authorized to create the 
damage or interference aforesaid, and have duly fulfilled the re- 
quirements herein mentioned, and have also duly satisfied and dis- 
charged all damages by him or them occasioned to any persons 
whatsoever, in respect of the damage or interference referred to. 


124. Every such certificate shall be recorded by the said Gold 
Commissioner, in a book to be kept by him for that purpose at his 
office, and shall be at all times open to inspection upon payment of 
a fee of one dollar for every inspection. 


125. Every such certificate so recorded shall be sufficient evidence 
in any Court of Judicature in the Colony ofall matters and things 
therein contained or referred to, and shall discharge the person or 
persons to or for whom the same is granted from all liability with 
respect to the damage or interference therein mentioned. 


126. The Gold Commissioner shall, upon the application of any 
party interested therein, and after notice as hereinafter mentioned 


to all whom it may concern, enquire into and decide all matters 
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arising out of or connected with any such damage or interference as 
aforesaid, and such decision or judgment shall be final and without 
appeal, in all cases where such decision or judgment shall be given 
in respect of any sum or matters at issue, the amount or value 
whereof, which shall be stated in the decision, shall not exceed five 
hundred dollars. 


127. In cases where such amount or value shall exceed five hun- 
dred dollars, any party aggrieved by such decision may appeal 
against the same to the Supreme Court of Civil Justice, upon giving 
written notice of such intention to the Gold Commissioner, within 
four days of such decision, and upon giving, within such four days, 
to the Gold Commissioner whose opinion is appealed against, a 
good and sufficient bond or mortgage, the amount of which shall 
be fixed by the Commissioner, from the party or parties appellant, 
for the prosecution of the appeal, and for the payment of all such 
costs as may be awarded by the said Supreme Court. 


128. The owners of any ditch, water privilege, or mining right, 
shall, at their own expense, construct, secure, and maintain all cul- 
verts necessary for the passage of waste and superfluous water 
flowing through or over any such ditch, water privilege, or right, 
except in cases where a natural stream or river applicable or sufli- 
cient for the purpose exists in the immediate vicinity. 


129. The owners for the time being, not being the Government, 
of any ditch or water privilege, shall construct and secure the same 
in a proper and substantial manner, and maintain the same in good 
repair to the satisfaction of the Gold Commissioner, and so that no 
damage shall occur, during their ownership thereof, to any road or 
work in its vicinity, from any part of the works of such ditch, water 
privilege, or right, giving way by reason of not being so as afore- 
said constructed, secured, or maintained. 


130. The owners of any ditch, water privilege, or right, shall be 
liable and shall make good, in such manner as the Gold Commis- 
sioner shall determine, all damages which may be occasioned by or 
through any parts of the works of such ditch, water privilege, or 
right, giving way as aforesaid, and the same may be recovered 
before a Magistrate in“a summary manner. 


131. The publication of any written notice to the party intended 
to be affected thereby, in two consecutive numbers of the Govern- 
ment Gazette, or any newspaper circulating in the Colony, or by 
affixing the same for ten days on some conspicuous part of any 
premises referred to in such notice, and also at the office of the 
Gold Commissioner, shall be deemed good and suflicient notice for 
all purposes under this Ordinance. 


132. Nothing herein contained shall be construed to limit the 


right of the Chief Commissioner of Lands and Works to lay out 
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from time to time the public roads of the Colony, across, through, 
along, or under any ditch, water privilege, or mining right, in any 
unsurveyed Crown Land, without compensation, doing as little 
damage as conveniently may be in laying out the same. 


Part XI. 
Mining Boards and their Constitution. 


133. Upon petition, signed by not less,than one hundred and one 
Free Miners in any district, it shall be lawful for the Gold Com- 
missioner, acting for such district, to constitute therein a local 
board, to be called “The Mining Board.” 


134. The Mining Board shall consist of nine members, who shall 
retire annually, and shall be elected by the votes of the inhabitants 
of the district, who are Free Miners at the time of the election. 


135. No Free Miner or other person shall be eligible as a candi- 
date, unless he shall have been a registered owner of a mining 
interest in the district, for at least three months previous to the 
election. 


136. Hach voter shall have nine votes, but shall not be allowed 
to give more than one vote to each candidate. 


137. The votes of the electors shall be given in person by the 
voter, and the Gold Commissioner of the district shall act as the 
Returning Officer, and shall decide all questions as to qualification 
and disqualification of the members elect. The first election shall 
take place on such day as the Gold Commissioner may appoint. 


138. If any member shall cease to be a registered Free Miner in 
the district, or shall be convicted of any misdemeanor, or felony, 
or of any wilful and malicious contravention of this Ordinance, or 
of any By-Law in force in the district, he shall ipso facto vacate 
his seat in each case, and not be re-eligible, save that a member 
vacating his seat, only by reason of ceasing to be a registered Free 
Miner, shall be again eligible at any time upon his becoming a 
registered Free Miner. 


189. Whenever any member shall absent himself from three or 
more consecutive meetings of the Board, whether regular or 
adjourned meetings, he shall, upon a resolution passed by the 
Board to that effect, be considered to have vacated his seat therein. 


140, The Gold Commissioner shall fill by appointment all vacan- 
cies which may arise in the said Board, when the same may occur, 
and such appointees shall hold office until the next general election. 


141. The Mining Board shall, subject to the provisions hereof, 
have power by resolution to make By-Laws, which shall be sub- 
mitted for the approval of the Gold Commissioner, (any By-Laws 
so approved by the Gold Commissioner, shall be immediately 
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posted in the Gold Commissioner’s Office), and also from time to 
time to suggest any alteration or repeal of existing laws for regu- | 
lating the size of claims and sluices, the mode in which claims may 
be worked, held, and forfeited, and all other matters relating to 
mining in the district; and any By-Laws so made shall be binding 
in such district, until the same shall have been disapproved by the 
Governor. 


142. Any resolution of such Mining Board may be passed by a 
bare majority of the members of such Board. The Gold Commis- 
sioner shall, within seven days after the receipt of the copy of any 
such resolution, signed by the Chairman of the Board, concerning 
any By-Law or general regulation which he shall on any grounds 
deem expedient to lay before the Governor, make and send a fair 
copy thereof, signed by such Gold Commissioner, with his opinion 
thereon. 


143. The Mining Board shall meet at such times as a majority of 
the said Board shall decide, and one-half of the members of the 
said Board shall constitute a quorum. Provided, nevertheless, that 
it shall be lawful for the Gold Commissioner, and so often as in his 
opinion occasion shall require, to call together such Mining Board. | 


144. The votes on all resolutions of the Mining Board shall be 
given by the members personally and by word of mouth. 


145. All questions of order and of the time and manner of con- 
ducting the business at such Mining Board, and of the times and 
places of meeting after the first meeting thereof, may be decided by 
the majority of the said Mining Board, either from time to time as 
any question shall arise, or by any fixed rules and others as may be 
thought advisable. 


146. It shall be lawful for the Governor, by an order under the 
Public Seal of the Colony, at any time to declare the Mining Board 
in any district dissolved, at a day to be named in such order, and 
if no day be therein named in that behalf, then as from the date of 
such order. 


ARG EX LL 
Penal Clauses and Clauses of Indemnity. 


° 


147. Any person wilfully or unlawfully acting in contravention 
of this Ordinance, or of any By-Law, Rule, or Regulation to be 
established by virtue of this Ordinance, or refusing to obey any 
lawful order of the Gold Commissioner, shall, on being summarily 
convicted before any Justice of the Peace or Gold Commissioner, 
be liable to a fine not exceeding two hundred and fifty dollars, or 
to an imprisonment not exceeding three months. 


148. All penalties imposed under this Ordinance may be re- 
covered forthwith, or at such reasonable interval after conviction 
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and non-payment as shall be allowed, by distress and sale of any A J, 1867. 
mining or other personal property of the offender. = 


149. Ali fines and fees whatsoever payable under this Ordinance, Ani fines and fees to 
except otherwise expressly appropriated, shall be paid into the eestaet THAD FAAS 
Treasury of the Colony as portion of the Revenue thereof, to the 
use of Her Majesty, Her heirs and successors. 

150. Any person convicted and sentenced to any term of im- Appeal to the Su- 
prisonment beyond thirty days, or to pay any fine beyond one Preme Gourtin 
hundred dollars over and above the costs of conviction, may appeal mary cases. 
to the Supreme Court of Civil Justice; provided that such person 
do, within forty-eight hours after such conviction, enter into recog- 
nizance with two sufficient sureties, conditioned personally to 
appear to try such appeal, and to abide the further judgment of the 
Court, and to pay such costs as shall be by such last mentioned 
Court awarded. And the convicting Gold Commissioner may bind 
over any witness or informant under sufficient recognizances to 
attend and give evidence at the hearing of such appeal. 


151. On any such appeal no objection shall be allowed to the No merely formal 
conviction on any matter of form or insufficiency of statement, bJection allowed. 
provided it shall appear to the said Supreme Court that the defen- 
dant had been sufficiently informed of the charge made against him, 
and that the conviction was proper on the merits of the case. 


152. Any person who shall wilfully damage, destroy, or alter any Certain offences. 
Free Miner’s Certificate, or who shall falsely pretend that he is the 
person named therein, or who shall wilfully destroy or falsify any 
of the records and registers hereby directed to be kept, shall be 
guilty of felony, and being duly convicted thereof shall be liable, at Felony. 
the discretion of the Supreme Court of Civil Justice, to penal ser- 
vitude for not more than ten years. 


153. Any person who shall steal, or sever with intent to steal, Stealing gold dust 
any gold or gold dust from any claim or from any ground com- ‘rom claim felony. 
prised in any lease granted under this Ordinance, shall be guilty of 
felony, and being convicted thereof shall be liable to be punished in 
the same manner as in cases of larceny. 


154. Any person who shall, with intent to defraud his co-partner Defrauding co-part- 
(or in cases of agency his principal) in any claim, secrete, keep Bide untae, 
back, or conceal any gold found in such claim he shall be guilty of 
felony, and upon conviction thereof shall be punished in the same 
manner as if he had feloniously stolen the same. 


155. Nothing herein contained shall, save where such intention g,_,, pe 
is expressly stated, be so construed as to affect prejudicially any ning rights. 
mining rights and interests acquired prior to the passing of this . 

Ordinance; and all rights and privileges heretofore and hereunder 
acquired shall, without the same being expressly stated, be deemed 
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to be taken and held subject to the rights of Her Majesty, Her heirs 
and successors, and to the public rights of way and water of this 
Colony. 


156. This Ordinance may be cited for all purposes as “The 
Gold Mining Ordinance, 1867.” 


No. 91. 


An Ordinance to regulate Excise in all parts of the Colony. 
[2nd April, 1867.] 


HEREAS it is expedient to assimilate the Law of Excise in all 
parts of the Colony : 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. The British Columbia “ Distillers’ Excise Act, 1861,” and 
“The Distillers’ Ordinance, 1865,” are hereby repealed, but such 
repeal shall not affect any rights acquired or penalties or liabilities 
incurred under such Act or Ordinance, but the same shall be 
respectively held enforceable and recoverable as if such repeal had 
not taken place. 


2. No person, other than a person licensed in the manner here- 
inafter provided, shall act as a Distiller in British Columbia, or shall 
distil, manufacture, rectify, or make therein any Spirits from veg- 
etable or saccharine matter, under a penalty of fifty dollars for each 
day on which any such offence is committed, and on pain also of 
forfeiting, over and above the penalty aforesaid, all Spirits distilled, 
brewed, manufactured, or made in contravention to this Ordinance, 
and every still, mash-tub, fermenting-tun, or other vessel, machin- 
ery, or utensil of any kind used by him or in his possession, or on 
his premises. 


3. Any establishment or place used for the rectifying of Spirits, 
by any process, shall be deemed a Distillery within the meaning of 
this Ordinance. 

4. Every Stipendiary Magistrate in British Columbia may issue 
a licence to act as a distiller in some certain premises situate at 


some certain place, to be approved by such Magistrate, within such 
Magistrate’s district, and to be described in the licence, to any per- 


- son or partnership of persons requiring the same, and being resi- 


dents or having his or their place of business in such district, and 


having previously complied with the requirements of this Ordinance 
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in that behalf, and each such licence shall remain in force for one 4D, 1867. 
year from the date thereof, and no longer. os 


5. The party in whose favor a licence to act as Distiller is granted Licence fee. 
shall, on requiring such licence, pay to the Magistrate issuing the 
same the sum of twenty-five dollars, as a duty to Her Majesty upon 
such licence. 


6. No licence to act as a Distiller shall be granted to any party Application for 
except on a written requisition addressed to the Magistrate and aria signed 
signed by the party requiring such licence, or, if it be required by 
a partnership, then by one of the partners. 


T. No such licence shall be granted to any party until such party Sateen 

qi? 3 * ; y to the ex- 
has jointly and severally with two good and sufficient sureties to tent of $1000 to be 
the satisfaction of the Magistrate issuing the licence, entered into a (ken by bond, with 
bond to Her Majesty, Her heirs and successors, in the sum of one 
thousand dollars, and such bond shall be taken before the said 
Magistrate, and shall be conditioned for the rendering of all ac- 
counts, and the payment of all duties and penalties which the party 
to whom the licence is to be granted will become liable to render 
or pay under the provisions of this Ordinance, and that such party 
will faithfully comply with the requirements thereof, according to 
their true intent and meaning, as well with regard to such accounts, 
duties, and penalties as to all other matters and things provided by 
this Ordinance whatsoever. 


8. The bond aforesaid shall remain in force as long as any duties pyration ofthe bond 
upon any Spirits distilled, manufactured, or made, while the licence eee eT 
to which the bond relates is in force, or any penalty incurred during counts, duties, and 
the said time by any breach of the conditions of the bond remain P°D#lties. 


due and unpaid by the party to whom such licence was granted. 


9. Whenever any new licence is granted to any party, a new New bond wamrent 
bond shall likewise be entered into with reference to such new licence. 
licence. 

10. A new bond shall also be given whenever, during the period Neicueeate ayaa 
for which the licence to which it relates is in force, either of the insolvency, or bank- 
sureties dies, becomes insolvent, or removes permanently out of the "P'Y ofany surety. 
Colony; in any of which cases the licence shall become void from 
the time the party is required by the Magistrate to enter into a new 
bond until the time when such new bond is given, during which 
time the party neglecting to enter into such new bond shall be held 
to be without a licence. 


11. Every party licensed as a Distiller shall have his name and y,.14 ana calling of 
calling as such inscribed in legible characters and exposed on some bites see tl 
conspicuous part of the front of the building or premises in which ©” ; 
such calling is exercised, under a penalty not exceeding fifty dollars 
for each day on which he exercises such calling without complying 


with the requirements of this section. 
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A.D. 1867. 12. All such Spirits as aforesaid lawfully distilled, manufactured, 
ND ey Gee en or made within the Colony shall be respectively subject to the duty 
wa iris, Pere to Her Majesty hereinafter mentioned, that is to say:—On every 
gallon, imperial measure, of Spirits of any kind, not exceeding the 
strength of proof by Syke’s Hydrometer, and so in proportion for 
any greater strength than the strength of proof, and for any greater 
or less quantity than a gallon, one dollar, and such duty shall be 
computed and charged upon the quantity of Spirits to be ascertained 
after the first process of rectification, and shall be paid by the party 
distilling, manufacturing, or making such Spirits, to the Magistrate, 
in the manner hereinafter mentioned. 


Book detailing the | 18. Every person or party licensed as a Distiller shall keep a book 

te ree tannea or books (in a form to be approved by the Collector of Customs) 

by distillation. and to be open at all reasonable hours to the inspection of any 
Magistrate, or Customs or Excise Officer, or of any person author- 
ized by a Magistrate to inspect such book, in British Columbia, 
wherein such Distiller shall enter from day to day the quantities of 
grain or other vegetable production or other substance put by him 
in to the mash-tub, or otherwise used by him for the purpose of 
producing Spirits, or otherwise disposed of; and also the quantity 
of Spirits by him distilled, manufactured, or made, showing the 
quantity produced at each separate time if there have been any 
distinct set or sets of operations byreason ofwhich duties have become 
payable. And for any wilful false entry, or any wilful neglect to 
make any entry hereby required, the Distiller shall incur a penalty 
not exceeding two hundred and fifty dollars, and the Magistrate, 
Customs or Excise Officer, or other authorized person may at all 
times demand to be shown all the stock of such grain, vegetable 
production, or other substance as aforesaid then, on the premises 
mentioned in the licence. 


4 


eet a ee 


Accounts toberen. 24: Hvery party licensed to act as a distiller and acting as such 
dered to the Magis- shall, within ten days after the first day of each of the months in 
trate. : : 
each year, render to the nearest Magistrate a just and true account 
in writing, extracted from the books to be kept by such person as 
aforesaid, and signed by such party, or his agent, or chief clerk, 
showing :— 


gs 


(1.) The total quantity in gallons of each kind of Spirits (with the 
strength thereof) on which a duty is payable, by him distilled, 
manufactured, or made. 


(2.) The quantity produced at each separate time, if there have 
been any distinct set or sets of operations, by reason of which 
duty became payable. 


(3.) The quantities of each kind of grain or other vegetable pro- 
duction or substance used by such party in his business as 
Distiller. 
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(4.) And such account shall be attested by the person signing the 4p. 1867. 
same by an affidavit in the following form:— oat 


ot » do solemnly swear that the account above written, 
to which I have also subscribed my name, contains a true 
account of the total quantity of every kind of Spirits or 
Strong Waters, or Spirituous Liquors, distilled, manufac- 
tured, or made by me (or by _ as the case may be) 
within the time mentioned in the same account, and on 
which duty is payable, and of the quantities of each kind 
respectively, and the strength thereof; and also of the quan- 
tities produced at each separate time therein mentioned by a 
distinct set of operations, and also of the quantities of all 
grain or other vegetable production or substance consumed 
by me (or by the said ) during the same time. So 
help me God.” ° 


15. Such affidavit shall be made before the said Magistrate, and Amdavit to be made 
shall be delivered with such account to the said Magistrate, who Thee 
may put to the person making it such question as he may deem on affidavit, 
necessary to the elucidation and full understanding of the account, 
and for ascertaining whether such person has had the means of 
knowing the same to be correct, and may require his answers to be 
sworn to before him, and may reject the account if such account or 
the answers so given are insufficient according to the true intent 
and meaning of this Ordinance. 


16. And any wilfully false statement in any affidavit or answer Wilfully false state- 
to a question required by this Ordinance, shall be deemed wilful] ment to be perjury. 
and corrupt perjury, and punishable accordingly. 


17. Every licensed Distiller shall, at the time of rendering such gums dueto be paid 
account as aforesaid to the Magistrate, pay over to that officer the i to the Magistrate. 
amount of duties which by such account appear to be payable, other 
than such duties which may be payable in respect of Spirits depos- 
ited in a bonded or certified warehouse as hereinafter mentioned, 


18. Ifany licensed Distiller refuses or neglects to render such Penalty for neglect. 
account or to pay over such duties as aforesaid, according to the 
true intent and meaning of this Ordinance, he shall by such refusal 
or neglect, in either case, incur a penalty not exceeding two hun- 
dred and fifty dollars, and the Magistrate may also, at his discre- 
tion, cause a notice to be inserted in one or more of the local 
papers, or the Government Gazette, declaring the party so refusing 
or neglecting to have forfeited his licence as a Distilier, and such 
licence shall be forfeited accordingly, and shall be null and void 
from and after the date of such notice, nor shall any new licence be 
granted to the defaulter until after the debt and penalty aforesaid 
have been paid and satisfied. i 


19, Any Spirits subject to duty under this Ordinance may be po,aeqana cartifed 
deposited in a bonded or certified warehouse, as hereinafter men- warehouses. 


tioned. 
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A.D. 1867. 20. A certified warehouse shall be some place approved by the 


Magistrate within his district for the storage of Spirits on which the 
duty is unpaid. 
Magistrate to have 21. The key to the certified warehouse shall be kept by the said 


the key, and may 
enter at all hours. 


Certified warehouse. 


or night, enter therein and inspect the Spirits therein contained, 
and may test and examine the same, and take such other steps for 
the protection of the Revenue as in his absolute discretion he may 
think proper. 


Magistrate or person 22. No Spirits shall be removed from a certified warehouse after 
by him nominated : : : C 
P heipresont at the Derlus been placed therein without the presence either of the 


ee pe buie Magistrate or of some person nominated by him in that behalf, and 
ac. “ the amount of duty after the rate aforesaid shall be payable on the 


Spirits so removed on the next monthly settlement of account. 


Penalty on persons 23. Any person entering into a certified warehouse without the 
entering a certified Consent of the Magistrate shall be liable to a penalty not exceeding 
warehouse without F gid 
the consent ofthe two hundred and fifty dolars, and any person removing any Spirits 
meee: from a certified warehouse except in the presence of the Magistrate 
or person nominated by him shall be liable toa penalty not exceed- 


ing five hundred dollars. 


CollectorofCustoms 24, The Collector of Customs may, with the approval of the 


may make regula- . S = 
Gignetaithopacd 40 Governor, make such regulations as to him may seem necessary 


warehousing. relative to the warehousing of Spirits under this Ordinance. 
Magistrate may in- 25. Every licensed Distiller shall, on being thereunto required by 
apect books. a Magistrate or by any person authorized by a Magistrate, produce 


to him at any seasonable time and hour, and shall allow him to take 
copies and extracts from such books and accounts as are requisite 
to enable him to verify any account rendered as aforesaid, and shall 
at all times and hours allow the Magistrate, or any person employed 
by him, free access to the buildings and premises in which such 
Distiller exercises his calling as such, under a penalty of twenty- 
five dollars for each neglect or refusal to comply with the require- 
ments of this section. 


Place of production 26. Except that no Magistrate or other person shall require any 
eee” business such book or account to be produced to him elsewhere than at the 
place where such Distiller carries on his business as such. 


Notice to Magistrate 2/+ No Distiller shall work his Distillery at any time unless he 
aii. | has given at least twenty-four hours’ previous notice in writing to 
’ the nearest Magistrate of his intention to work the same at such 
time, and such notice shall not extend to,a longer period than 

ro ip thirty days from the delivery thereof to the said Magistrate. 


Meaning of working 23+ Any use made of any still, mash-tub, or fermenting-tun, for 
a distillery, the purpose of distillation, mashing, or fermentation, shall be 
deemed to be a working of the Distillery and an acting as a Dis- 
tiller within the meaning of this Ordinance. 
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29. If any Distiller works his Distillery at any time for which he 
has not given notice of his intention to work the same, he shall for 
each day on which he so works such Distillery incur the. same 
penalty and forfeiture as if he had worked the same without a 
licence. 


30. Every licensed Distiller shall at all times furnish the Magis- 
trate or his assistant, or other authorized person, with lights, 
ladders, measures, and other things requisite to enable him properly 
to examine, inspect, measure, or guage any still, auxiliary vessel, 
mash-tub, fermenting-tun, or other vessel, or any grain, vegetable, 
or other substance or matter as aforesaid on the premises of such 
Distiller, or any part of such premises, under a penalty of twenty- 
five dollars for any refusal or neglect, to comply with the require- 
ments of this section. 

31. The Magistrate and any person or persons acting under him 
or by his directions may, at any hour of the day or night, enter any 
premises referred to in any licence granted under this Ordinance, 
and may make all necessary enquiries and searches therein for the 
purpose of ensuring the execution of this Ordinance according to 
its true intent and meaning, subject to the restrictions hereinbefore 
mentioned. : 

82. It shall be lawful for any Distiller to bond any Spirits manu- 
factured under this Ordinance in this Colony, and to export the 
same in bond from the Colony, nevertheless with, under, and sub- 


ject to all such regulations and restrictions for the protection of the 


A.D. 1867, 


Penalty for working 
without a notice. 


Distiller to furnish 
lights, ladders, mea- 
sures, &c., for the 
purpose of inspec- 
tion. 


Magistrate may 
enter. 


Spirits may be bond- 
ed in the Colony, 
and exportedin bond 
under certain re- 
strictions. 


Revenue, as shall from time to time be prescribed by the Collector 


of Customs in that behalf. 


33. Any duties payable under this Ordinance shall be recoverable 
at any time after the same ought to have been accounted for and 
paid, whether on account of the quantity of Spirits as aforesaid on 
which they are payable has or has not been rendered as aforesaid, 
but in the case last mentioned the party by whom such duties are 
payable shall incur a penalty not exceeding the sum of two hundred 
and fifty dollars, and the amount of duties, for his neglect to render 
the accounts relative to the same as hereinbefore required, in 
addition to any other penalty incurred by him by such neglect; and 
all such duties shall be recoverable with full costs of suit in favor 
of Her Majesty. 


34, The payment of any penalty imposed by this Ordinance shall 
not discharge the party paying the same, or his sureties, from the 
obligation to pay all duties due by such parties, and the same shall 
be paid and may be recovered as if such penalty had not been paid 
or incurred, and all such duties shall be recoverable with full costs 
of suit, as a debt due to Her Majesty. 


385. And without any prejudice to the liability of any other 
property of the debtor or his sureties, the stock in trade, stills and 
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- Payment of penalty 
not to affect the pay- 
ment of duties. 


Stock in trade, and 
utensils, &c., to be 
liable for duties. 


A.D. 1867. 


Summary procedure 


Generaljurisdiction. 


Saving of persons 
who may seize with 
probable cause. 


Penalty on witnesses 
refusing to appear 
and answer. 
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mash-tubs, fermenting-tuns, and other machinery and utensils, 
whether so fixed as to form part of the real or immovable property 
or not, which are on the premises mentioned in the licence at the 
time any such duties become due, shall be lable for such duties 
and for any penalty incurred by the Distiller on whose premises 
they are by special privilege and lien in favor of the Crown; and 
may be seized and sold in satisfaction of the same under any War- 
rant of Distress or Writ of Execution, and removed by the purchaser, 
to whomsoever the same might otherwise belong, or into or in- 
whose lands or possession soever the same have passed or are 
found, and notwithstanding any claim to the same, or privilege, or 
lien thereon in favor of any other person or party whomsoever; and 
if the same be forfeited under the provisions of this Ordinance for 
any contravention thereof, they may be seized by the Magistrate or 
any person acting under his authority, at any time after the com- 
mission of the offence for which they are forfeited, and marked, 
detained, or secured until condemned or released by competent 
authority, and shall not, while under seizure, be used by the offen- 
ders, and if condemned they shall be removed, or sold, or other- 
wise dealt with in such manner as the Magistrate shall direct. 


36. The penalty or forfeiture incurred for any offence against the 
provisions of this Ordinance, and the duties payable hereunder, 
may be sued for and recovered before the Magistrate of the district 
in which the offence was committed, or the premises used as a 
Distillery is situate; and any such penalty or duty may,'if not forth- 
with paid, be levied by distress and sale of the goods and chattels 
of the offender, under the warrant of such Magistrate; or the said 
Magistrate may, in his discretion, commit the offender to gaol, 
until the penalty with the costs of prosecution shall be paid. 


87. Provided, always, that any pecuniary penalty or any for- 
feiture imposed by this Ordinance, whatever may be the amount 
thereof, may be sued for and recovered with costs, on the oath of 
any competent witness, in any Court having civil jurisdiction to 
the amount of such penalty or forfeiture, by Her Majesty’s Attorney 
General, or by any other person or officer thereunto authorized by 
the proper authority; and such penalty or forfeiture shall belong 
to Her Majesty. 


38. No person making any seizure under this Ordinance shall be 
liable to damages if such seizure be declared not valid, providing 
the Court or Magistrate declaring it not valid, certify that there 
was probable cause for making it. 


39. Any person refusing or neglecting to appear before any 
Magistrate, or any Court, to give evidence when summoned, con- 
cerning any alleged offence against the provisions of this Ordinance, 
shall for such refusal or neglect incur a penalty of not more than 
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two hundred and fifty dollars, to be recovered in the manner here- 
inbefore provided for the recovery of other penalties of like amount, 


40. When any act, deed, matter, or thing is required or permit- 
ted to be done, performed, or executed by any public officer by 
virtue of his office, the same may be done, performed, or executed 
by any person for the time being lawfully acting or empowered to 
act in such office, and in particular where any act, deed, matter, or 
thing is required or permitted to be done, performed, or executed 
by the Governor, the same may be done, performed, and executed 
by the person for the time being lawfully administering the Govern- 
ment. 


41. Whenever in describing‘or referring to any person or party, 
matter or thing, any word importing the masculine gender or 
singular number is used, the same shall be understood to include 
and shall be applicable to several persons and parties as well 
as one person or party, and females as well as males, and 
bodies corporate as well as individuals,’and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided or there be something in the subject“or context repugnant to 
such construction. 


42. This Ordinance may be cited for all purposes as “The Excise 
Ordinance, 1867.” 


No. 92. 


An Ordinance to assimilate the Laws for the regulation of 
Harbours in all parts of the Colony of British Columbia. 
[2nd April, 1867.] 


Waereas it is expedient to assimilate the Laws for the regula- 
tion of Harbours in all parts of the Colony of British 
Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Harbour Regulation Ordinance, 1865,” of the Colony of 
British Columbia betore the Union, and “The Harbour Regulation 


repealed Ordinance and Act, or either of them, and all remedies 
and punishments for recovering and enforcing the same shall still, 
notwithstanding such repeal, remain in full force and effect, and 
be capable of being enforced and inflicted as if such Ordinance and 


Act were still in force, but not further or otherwise. 
301 


A.D. 1867. 


ee 


Powers of tempora- 
ry public officers. 


Interpretation 
Clause. 


Short Title. 


Preamble. 


Repeals former Acts, 


[No. 92.] Harbour. : [30 Vict.] 


A.D. 1867. 2. The Harbour Master of every Harbour or Port in the Colony 
— of British Columbia shall give directions for regulating the time at. 

Harbour Master to ‘ ° 5 : 
make general Har- Which and the manner in which every Vessel shall enter into, go out 
bour regulations. of or ¢o or be in any Harbour, Pier, or Wharf within the jurisdic- 
tion of such Harbour Master; and the position, mooring, or un- 
mooring, placing, and removing of every Vessel whilst therein; for 
removing unserviceable Vessels and other obstructions from the 
Harbour, Pier, or Wharf, and keeping the same clear; and for 
regulating the use of fires and lights within or upon the Vessels in 

the Harbour, or in or at any Pier or Wharf. 


me ansitios for nou- 3. The Master of every Vessel within any Harbour, or at any 

erage 2! there- Pier or Wharf, shall regulate such Vessel according to the direc- 
tions of the Harbour Master, made in conformity with this Ordi- 
nance. Any Master or other person in charge of any Vessel who, 
after notice of any such direction by the Harbour Master served: 
upon him, shall not forthwith regulate such Vessel according to 
such directions, shall be liable to pay a penalty not exceeding one: 
hundred dollars. 


4. In the event of the Harbour Master not finding the Master 
by Host incurred , ot Officer in charge of any Vessel on board to obey his instructions 
when to be levied when the service is required without delay, or in the event of such 
cere Master or other person neglecting to satisfactorily conform to such 

direction, it shall be lawful for the said Harbour Master, or any per- 
son acting under his authority, to employ a sufficient number of 
persons to perform the required service, and to recover the amount 
of the same from the Owner or Master of such Vessel, in a summary 
manner before any Justice of the Peace, and in case of refusal or 
neglect of payment of such charge for the space of seven days after 
conviction, the Harbour Master may levy such charge by distress 
and sale of such Vessel, or the tackle or furniture thereof, and the 
said Justice shall issue his warrant accordingly. Provided, that the 
levy aforesaid shall in nowise affect any penalties to which such 
Master or other person shall have rendered himself liable. 


Pel eioraicenare: 5. Every Master or person in charge of any vessel, previously to 
ing coals, ballast, loading or unloading, or discharging ballast, coals, cinders, stones, 
Ee EE eaten bricks, tiles, or any other loose matter of a like nature, shall be and 
is hereby required to fasten canvas, or a cloth, or a shoot from the: 
Vessel, extending to the wharf, quay, or vessel, to or from which 
such ballast or other loose material shall be conveyed, so as to pre- 
vent any part thereof from dropping into the Harbour, and shall 
place the same at such distance or point from or near the edge of. 
every quay or wharf in which the same shall be placed to be loaded. 
or discharged, as such Harbour Master shall order, and in default 
of so doing every such Master or other person shall be liable for. 
every such offence to a penalty not exceeding one hundred dollars. 
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6. Every person being the owner of or having the charge ofany 4p. 1867 
tar, pitch, resin, spirituous liquors, turpentine, oil, gunpowder, or Beene 
other combustible thing which shall be upon any quay or wharf, pitch, gunpowder, 
or on the deck of any vessel within any Harbour, or at or near atiy: S077 &c- 
wharf or pier, shall cause the same to be removed to a place of 
safety, or otherwise secured or rendered safe, within two hours after 
being required so to do, by notice in writing under the hand of the 
Harbour Master, and in default of so doing shall be liable to a 
penalty not exceeding twenty-five dollars for every hour such com- 
bustible thing shall remain in any such place aforesaid, after the 
expiration of two hours from the service of such notice. 


7. Every person who shall throw or put any ballast, earth, stones, Penalty for throw- 
ashes, rubbish, or other material into any Harbour, or shall know- pea ee 
ingly permit the same to be so thrown or put, shall, unless he shall 
have obtained permission in that behalf in writing, under the hand 

of the Harbour Master, with the sanction of the Governor for the 
time being, be liable to a penalty not exceeding two hundred and 
fifty dollars for every such offence, and on such offence being: 
proved, one-half of the said penalty may, at the discretion of the 
Justice before whom the complaint shall .be made, be paid to the 
informer or informers thereof, 


8. No Master, Commander, or Pilot, having the charge of ANY Penalty for mooring 
Vessel or Ship, shall moor or in any way make fast any such Vessel on buoys. 
or Ship to any buoy or beacon not being a mooring buoy or beacon, 
or make use of the same for warping, under a penalty not exceed- 
ing five hundred dollars. 


9. Every Master, Commander, Pilot, or other person having Vessels to be trim. 
charge of any Vessel or Ship, shall, when required 0 to do by the med as Harbour 

5 4 ‘ i Master may order, 
said Harbour Master, or by any person acting under his authority, 
peak their yards, place sprit sail yard fore and aft, run jib-boom in, 
get their anchors on the forecastle deck, rig in main and mizen 
booms, and stern and quarter davits. 


10. Any Master or other person having the command of ANY Penalty for false 
Vessel, who shall give false information of the draught of water of information as to 
4 : raught of water. 
any such Ships, shall be liable to a penalty of not exceeding ten 
dollars. 


di. Any Master or other person who shall remove, or wilfully, or Penalty for injuring 
through negligence, injure or destroy, or permit a Vessel to strike P20¥8: beacons, &. 
any lightship, beacon, buoy, lighthouse, or land mark belonging to 
the Colony, and within the jurisdiction thereof, shall for each such 
offence be subject to a penalty of not exceeding five hundred dollars, 
in addition to the amount of the damage done, the amount of such 
damage to be ascertained in a summary manner before any Justice 
of the Peace, and in default of payment to be levied by distress 
‘and sale of the goods of the offender, of the vessel doing the 
damage, or of the tackle or furniture thereof; provided, that the 
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A.D. 1867. Offender may be arrested and detained in custody until the return 
ram, of the warrant of distress; and in case of the insufficiency of such 
distress, he may be committed to prison for three calendar months, 
or until payment of the amount for the time being remaining due 
of such penalty, damages, and all costs incurred in carrying out the 

provisions of this Ordinance. 


Vessels not to be 12. No Master, Commander, Pilot, or other person in charge of 

smoked unless 'Y any Vessel or Ship, shall be allowed to smoke any such Vessel or 

permission. Ship for rats or vermin, without the authority of the said Harbour 
Master. 


Pitch ena oil notto. Ls. No pitch, tar, or other combustible matter, shall be heated 
be melted unless by oy melted on board of any Vessel or Ship, or on the Wharves, 
Harbour Master’s pays A ae é 
permission. within the precincts of any of the Harbours of British Columbia, 
by any Master, Commander, or Pilot, in charge of any Vessel. or 


Ship, without the consent of the Harbour Master. 


Moorings not tobe 14. No person or persons shall let go, cut, or unfasten any rope, 

03 chain, or other fastening to or from any vessel, or buoy, anchor, 
mooring, dolphin, or wharf, or other place connected with any 
Ship or Vessel in any Harbour of British Columbia, unless authori- 
zed so to do by the said Harbour Master, or by some person acting 
under his orders, or by the Pilot, Master, or Commander of any 
Vessel or Ship which may be in the act of mooring, unmooring, or 
removing. 


Harbour Master not 25. Masters, Commanders, or crews of Vessels or Ships, shall 
to be impeded inhis not impede the said Harbour Master, or any person acting under 


duties. 5 : ° : : 
his orders, or in the execution of their duties. 

Panaltion. 16. Any person infringing any provisions of this Ordinance shall 
be liable to a penalty not exceeding twenty-five dollars for each and 
every such offence, unless otherwise herein specially provided for, 

Penalties how re- 17. Wherever in this Ordinance any pecuniary penalty is impo- 

covered. 


sed for any offence, the same may, unless otherwise provided, be 
recovered by way of summary proceedings before any single Justice 
of the Peace having jurisdiction in the locality in which the offence 
was committed, and every such penalty may, with costs of con- 
viction, be levied by distress and sale of the goods ani chattels 


of any offender; and in case such goods and chattels shal! prove 


insufficient to satisfy such penalty and costs, then by imprisonment ~ 


of such person so offending, for any term not exceeding three 
calendar months. 


Warrant of commit. 28 In case of any summary conviction under this Ordinance, no 
ment. warrant of commitment upon a conviction shall be held to be invalid 
by reason of any defect therein, if it be therein alleged that the 
person offending has been convicted and there be a good and valid 
conviction to sustain the same, 
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19. The word “Harbour” shall include all Ports, Inland Places, 4p. 1867. 
and Waters to which the provisions of this Ordinance may be ap- Medel ina 
plied or from time to time varied by any Proclamation ror the seh ities 
Governor to that effect. 


20. This Ordinance may be cited for all purposes as the “Harbour $0 Title. 
Ordinance, 1867.” 


No. 93. 


An Ordinance to assimilate the Law regarding Aliens in all A.D. 1867. 


parts of the Colony of British Columbia. Tae 
[2nd April, 1867.] 


Me hen ae it is expedient to assimilate the Law regarding Aliens Preamble. 
in all parts of the Colony: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Aliens Act, 1859” of British Columbia before the Union, Repeals previous 
and “The Act to enable Aliens to hold Real Estate, 1861,” and 4° 
“The Alien Act, 1861,” of the former Colony of Vancouver Island, 
are hereby repealed; but such repeal shall not affect or prejudice 
any rights acquired or things bona fide done thereunder. 


2. All Aliens who shall have been heretofore duly naturalized, Rights of Aliens 
either in that portion of British Columbia heretofore called the ee ak 
Colony of Vancouver Island and its Dependencies, or the remainder 
of the present Colony of British Columbia, shall be deemed and ta- 
ken to have been duly naturalized and entitled to hold and transmit 
all and singular the rights, benefits, and privileges, of and from 
naturalization as British-born Subjects, and therewith connected, as 
and from the date of their naturalization in either of such respective 
portions of this Colony, as if they had been duly naturalized at such 
last mentioned date in and for the whole of the Colony. 


3. Every Alien now residing, or who may hereafter come to Alien may be natu- 
reside in the said Colony with intent to settle therein, and who shall Padus 
have actually resided therein for a continuous period of one year, 
without having been, during any portion of that time, a stated 
resident in any Foreign Country out of Her Majesty’s dominions, 
shall be entitled to procure himself to be naturalized in manner 
hereinafter described. 


4, Hvery Alien desirous of becoming so naturalized, shall procure How naturalized. 
a declaration of residence and character, to be made and subscribed 
by some British Subject in the form marked A. in the Schedule 
hereto. Such Alien shall, in the next place, make and subscribe a 
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A.D. 1867. declaration of residence in the form marked B. in the said Schedule 
ae hereto, and shall also take the oath of allegiance to Her Majesty and 
Her sticcessors, in the form marked C. in the said Schedule. 


Declaration howto 5, Every such declaration and oath may be taken, made, and sub- 

hase scribed before any Justice of the Peace acting in any part of the 
Colony of British Columbia, or before any person appointed by Her 
Majesty to be a Judge in British Columbia. Every such declaration 
and oath shall be forthwith delivered to such Alien, with the Certi- 
ficate at the foot thereof, signed by such Justice of the Peace, or by 
the Registrar of the said Judge, stating the compliance on the part of 
the said Alien with the regulations hereinbefore contained. 


Proceeding before 6. It shall be lawful for the said Alien to present all the said 

Supreme Court. documents, properly subscribed and filled up as aforesaid, in open 
Court, on the first day of any Assizes or general sittings of the Su- 
preme Court of Civil Justice of British Columbia, in any place in 
the said Colony, and all such documents shall then be read aloud 
in open Court, and it shall be lawful for the said Court, on the last 
day of the said Assizes or general sittings, to order all the said doc- 
uments and proceedings to be entered as ofrecord in the said Court, 
and thereupon such Alien shall be admitted and deemed, while 
within the said Colony of British Columbia, to be thenceforth a 
British subject to all intents and purposes whatever, and to. hold, 
enjoy, and transmit all property, rights, and capacities in the same 
manner as if born within Her Majesty’s dominions. 


Women naturalized 7. Any woman (not a British subject previously to her marriage) 


De married to a British subject, whether by birth or naturalization, 

shall be deemed to bea British subject, naturalized’as from the date 

of her marriage, or of her husband’s naturalization, whichever event 

shall last happen. * 
False statement 8. The declarations hereinbefore referred to (the forms whereof 
oer are set forth in the Schedule hereunto) shall be deemed to be made 


in accordance with the Act 5 and 6, William IV., c. 62, for the 
abolition of unnecessary oaths; and any wilful false statement 
made therein shall be deemed perjury, and shall expose every per- 
son making such false statement or procuring the same to be made 
to all the penalties of perjury; and in addition to all such penalties, 
Penalty. it shall be lawful for the said Court, on motion by the prosecutor, 
on any trial for perjury or subornation of perjury in respect of any 
such declaration, to declare null and void the naturalization based 
upon such false declaration; and thereupon all such steps shall be 
taken as shall be thought fitting by the said Court. Provided, 
nevertheless, that nothing shall affect the rights of any other person, 
derived under the person whose naturalization is so annulled, un- 
less such other person shall have been cognizant of the perjury at the 
time of acquiring the right. 
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9. There shall be paid to the Justice of the Peace before whom A.D. 1867. 
such declarations and oaths as aforesaid shall be taken and subseri- 
bed, the sum of one dollar and no more for each such declaration, 
and for such oath respectively, and to the Registrar of the said 
Court for reading and recording the said certificate and documents, 
the sum of one dollar and fifty cents and no more; and for every 
copy of such documents the same amount as for an office copy of 
any judgment of the said Court; and all such fees shall be applied 
as any other fees payable to Justices and Registrars are applicable 
by Law or custom. 


Fees to be paid, 


10. Every Alien shall have the same capacity to take, hold, enjoy, Rights of Aliens to 
recover, convey, and transmit title to land and real estate of every bold Real Estate. 
description in this Colony, as if he were at the time of the passing 
of this Ordinance a natural-born British subject; and no person 
shall be disturbed in the possession or precluded from the recovery 
of any lands or real estate in this Colony by reason only that some 
person from or through whom he may derive ‘his title was an 
Alien. 


11. This Ordinance may be cited for all purposes as “The Aliens’ Short Title. 
Ordinance, 1867.” 


THE SCHEDULE BEFORE REFERRED TO. 


Form A. 

I, M. N., of do solemnly declare that I am a naturalized 
British (or British born subject as the case may be), and that I have 
known A. B., of a Prussian subject (or as the case may be), 
ever since , and that the said A. B. has resided within 
the Colony of for a period of [one year or upwards] that 


he is a person of good character, and that there exists to my knowledge 
no reason why tothe said A. B. there should not be granted all the 
right and capacities of a natural-born British Subject, and I make this 
solemn declaration conscientiously believing the same to be true, andin 
compliance with the provisions of the Statute made and passed in the 
Session of Parliament, held in the 5th and 6th years of the Reign of the 
late King William IV., intituled “An Act for the abolition of unnecessary 
Oaths.” . 
(Signed) M. N. 

Declared and subscribed by the said M. N., before me, in pursuance 
ofan Act of the Imperial Parliament of the United Kingdom, 5 and 6, 
William IV.,c. 62, and of “The Aliens’ Ordinance, 1867.” AndI hereby 
- certify that to the best of my knowledge and belief, the said A. B. has 
complied with the requisite formalities specified in such Ordinance, 
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entitling him to be naturalized as a British subject, and I know of no 
reason why he should not be so naturalized. 
(Signed) Jaks 


er. for , resident at , this day of gatas be! 


Form B. 


I, A. B., do solemnly declare that I have resided one year in this 
Colony, with intent to settle in this Colony, and without having been 
during that time a stated resident in any Foreign Country. And I 
make this solemn declaration conscientiously believing the same to be 
true, and in compliance with the provisions of the Statute made and 
passed in the Session of Parliament, held in the 5th and 6th years of 
the Reign of the late King William IV., intituled “An Act for the 
abolition of unnecessary Oaths.” 

(Signed) A. Ds 


Declared and subscribed before me, in pursuance; of an Act of the 
Imperial Parliament of the United Kingdom, 5 and 6, William IV., ¢. 
62, and of “The Aliens’ Ordinance, 1867.” AndI hereby certify that 
to the best of my knowledge and belief, the said A. B. has complied 
with the requisite formalties specified in such Ordinance, entitling him 
to be naturalized as a British subject, and I know of no reason why he 
should not be so naturalized. 

(Signed) A Fant tgs 


J. P. for , residing at , this day of 18 


ee 


f Form C. 


Oath of Allegiance. 


“J, A. B., do solemnly promise and swear that I will be faithful and 
bear true allegiance to Her Majesty Queen Victoria, Her heirs and 
Successors. So help me God.” 

(Signed) A.B. 

Sworn and subscribed by the said A. B., before me, this 
day of » 18 . AndI hereby certify that to the best of my 
knowledge and belief, the said A. B. has complied with “The Aliens’ 
Ordinance, 1867,” entitling him to be naturalized as a British subject, 
and I know of no reason why he should not be so naturalized. 


(Signed) Asay. 
Dobe itor , residing at , this day of 18 
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No. 94. 


An Ordinance to Incorporate the City of Victoria. A.D. 1867. 


[2nd April, 1867. it Awznpzp by No. 131. 


VideN 
Ws it is expedient that the Inhabitants of the tract of heat at 


Land commonly known as Victoria Town should be Incor- 
porated: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. From and after the passing of this Ordinance, the inhabitants Incorporates City of 
of the tract of land specified in the first part of the Schedule hereto Victoria. 
shall be incorporated under the style and title of ‘‘ The Corporation 
of the City of Victoria,” and may sue and be sued by that corporate 
name. 


2. The City shall be divided into three Wards:—The Johnson Creates three wards. 
Street Ward, the Yates Street Ward, and the James Bay Ward. 


The Johnson Street Ward shall include the tract of land specified 
in the second part ot the Schedule hereto: 


The Yates Street Ward shall include the tract land of specified 
in the third part of the said Schedule: 


The James Bay Ward shall include the tract of land specified in 
the fourth part of the said Schedule. 


3. The Government of the said City shall, subject to the provisions Constitution of 
of this Ordinance, be placed under the control of a Municipal Cour. 
Council. Such Council shall consist of a Mayor and six Municipal 
Councillors, possessed of the qualifications and subject to none of 
the disqualifications hereinafter specified. 


4. The qualification for a Mayor or Municipal Councillor shall Qualification of 


M 2, 
be as follows:— ae and Council 


Being a male British subject of full age: 

Having resided within the Colony of British Columbia for a 
space of six calendar months previous to the election: 

[Being at and having been for the three calendar months neat preceding the vide No. 127, 
time of election, rated on the Municipal Assessment [oll of the same 


City, in respect of freehold to at least the value of five hundred dollars, 
or in respect of leasehold to at least the yearly rental of one hundred 


dollars :] 
5. The disqualification for a Mayor or Municipal Councillor shall Disqualification of 
be as follows:— Mayor and Council- 


lors. 
Being a Minister of any religious denomination: 


Being a Sheriff, or a Sheriff’s Officer: 
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Mayor how elected. 


Municipal Council- 
lors how elected. 


By what votes. 


Who may vote. 


Voting open, and 
not by proxy. 


Term of election. 


Forfeit of $2,500. 


Fixes day of nomi- 
nation. 
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Being a Bankrupt, Insolvent Debtor, or Outlaw, or having been 
convicted of felony: 


Having directly or indirectly any contract with the Corporation: 


Being a Naval or Military Officer on full pay, or being in receipt 
of any allowance from the Corporation. 


6. The candidate for the Mayoralty (being duly qualified there- 
for) who shall obtain the greatest collective number of votes, shall 
be Mayor. 

7. There shall be two Municipal Councillors elected in manner 
hereinafter mentioned, in each of the said Wards. 


8. The two candidates in each ward (duly qualified) who shall 
obtain the greatest number of votes in the ward for which they 
stand, shall be Municipal Councillors. 


9, Every person possessed of the qualifications and under none 
of the disqualifications hereinafter mentioned, concerning voters of 
the said Corporation, shall have one vote in the election of a Mayor, 
and shall, in addition, have two votes in the election of Municipal 
Councillors for each ward wherein he has qualification, but in 
yoting for Municipal Councillors he shall only vote once in the 
same ward, and may split his vote between any two of the candi- 
dates, or vote for one candidate only, and if he shall vote for one, 
his vote shall only count one. 


10. The voting for Mayor and Councillors shall be open, and no 
one shall vote by proxy. 


11. The Mayor and Municipal Councillors shall be elected for 
one year; provided, always, that if the Mayor, or any of the Muni- 
cipal Councillors, or any person on his or their, behalf, or any 
person in partnership with him or them, shall enter into or obtain 
any interest, directly or indirectly, in any contract, entered into by 
or with the Corporation, such Mayor or Municipal Councillor having 
any interest in any contract, or having become disqualified as afore- 
said, shall immediately be disqualified from continuing to be Mayor 
or Municipal Councillor, as the case may be. 

Provided, always, that if any Mayor or Municipal Councillor 
shall vote at any mecting of the Municipal Council, or shall not 
resign his office within the space of one calendar month from the 
time when he shall have entered into or obtained any interest in 
any such contract as aforesaid, such Mayor or Municipal Council- 
lor shall forteit to the Corporation a sum of two thousand five hun- 
dred dollars, and as to the said sum, the same may be recovered by 
action, to be brought in the name of the Corporation of the City of 
Victoria; but all votes given under such circumstances shall be 
valid. 


12, The nomination shall be on the 8th day of November, in 


each year, and the polling (if any) on the day following; provided, 
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that if either of the said days shall fall on a Sunday, the nomination —_4_p, 1867. 
or polling shall take place on the following day. — 


18. The poll shall be held in such place as shall be in that behalf Place of poll. 
appointed by the outgoing Municipal Council, who shall give at 
least seven days’ notice of the place of nomination and poll in each 
ward, by advertisement thereof in one or more newspapers pub- 
lished in the city. 

The vote for Mayor shall be given in Yates Street Ward, and 
no other. 

14. The outgoing Municipal Council shall appoint the Returning Returning Officers. 
Officers previous to any ensuing election. 

The Returning Officer of Yates Street Ward shall on the day of Duties of Returning 
nomination, at noon, nominate such persons as shall be put in Officers. 
nomination in that behalf by some duly qualified voter, as candi- 
dates for the office of Mayor or Municipal Councillor, as the case 
may be; a show of hands shall then take place, and the Returning 
Officer shall thereupon declare which of the candidates has or have 
been elected by the show of hands. 


Any candidate, or voter on his behalf, may thereupon demand a 
poll, which shall be taken on the day of polling, and the Returning 
Officer shall, within twenty-four hours after the close of the poll, 
publicly declare the number polled for each candidate, and who hag 
or have been elected by the greatest number ot votes. 

In case of a poll being demanded, the poll books and lists of 
voters for each ward shall be supplied by the outgoing Municipal 
Council to the Returning Officers. 


The polls shall be kept open between the hours of eight o’clock 
a.m. and four o’clock p.m. The Returning Officers shall imme- 
diately after the declaration of the poll deliver to the Clerk of the 
Municipal Council the poll books sealed; and such Clerk shall 
permit any reasonable inspection thereof by any duly qualified 
voter, and if required, furnish a certified copy thereof, upon pay- 
ment of twenty-five cents per hundred words. 

In the election of Mayor or Municipal Councillors, if there be an 
equality of votes, the Returning Officer shall have a casting vote, 
to be given at the time of the declaration of the poll. 

All expenses attendant upon any election under this Ordinance 
shall be borne by the candidates in equal proportion; such ex- 
penses in any ward shall not exceed the sum of fifty dollars. 

15. The qualification of voters shall be as follows :— Qualification of 


Being a male of full age: Voters. 


Having resided in the Colony of British Columbia for the three 
calendar months next preceding the election at which he 
tenders his vote : 


Being at the time of tendering his vote rated on the Municipal 
311 


A.D. 1867. 


Disqualification of 
voters. 
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Administration of 
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By whom adminis- 
tered. 
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Oath of Returning 
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Assessment Roll of the said city, and having paid all assess- 
ments due up to the time of voting. 


16. The disqualification of voters shall be as follows :— 


Being a Bankrupt, Insolvent Debtor, or Outlaw, or having been 
convicted of felony. 


17. Every person tendering his vote at the election of a Mayor 
or Municipal Councillor shall before voting, if required by any 
duly qualified voter so to do, answer such of the following questions 
as shall be put to him :— 

(1.) Are you the same person whose name appears in the Muni- 

cipal List of Voters for the City of Victoria as [A. B.]? 


(2.) Have you already voted during this election for Mayor or 
Municipal Councillors in this Ward? 


(8.) Have you paid all Municipal Taxes due from you up to this 
date? 
Any such person who shall untruly answer either of the above 
questions shall be deemed to have been guilty of a misdemeanor, 
and be liable to be punished as for perjury. 


18. At the nomination, or at any time before the close of the poll, 
any duly qualified voter may require the oaths hereinafter mentioned _ 
to be administered to any candidate. 


If such candidate shall not be present, the Returning Officer shall 
forthwith cause a notice to be left at the usual place of abode of 
such candidate calling upon him to take the oath hereinafter men- 
tioned; and in default of such candidate taking such oath within 
twenty-four hours after the personal receipt of such requisition, or 
in default of such candidate taking such oath within five days, at 
all events, all votes given for such candidate shall be null and 
void. 


“J. A. B., do hereby swear, that I am a British subject and that 
I am possessed of the property qualification required by and 
subject to none of the disqualifications mentioned in the 
‘Victoria Municipal Ordinance, 1867,’ with respect to a 
Municipal Councillor (or Mayor, as the case may be), and 
that the said property is situated at ei 
19.. The Returning Officer, or Clerk of the Municipal Council, 
shall have power at canes to administer the oaths and put the 
questions required by this Ordinance. 


20. The Clerk of the Municipal Council shall within three days 
after the election or declaration of the poll, file a certificate in the 
Supreme Court of Civil Justice of the result of such election or poll. 


21. The Returning Officers shall, before entering upon their 
respective duties, severally take the oath following, before some 
Justice of Peace of British Columbia, or before three duly qualified 
voters. 
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“T solemnly swear that I will faithfully fulfil the duties of my 4p, 1867. 
office, without fear or favour, and that I have not received, es 
nor will receive, any bribe to influence my vonduct.”’ 


22. Every person who shall have presented himself for nomina- penalty of $250 on 
tion, and who shall have been elected Mayor or Municipal Coun- elected Mayor or 
y 4 Councillor not serv- 
cillor must serve, or in default pay a sum of two hundred and fifty ing. 
dollars towards the Municipal revenue, such sum with costs to be 
recoverable by the said Clerk aforesaid, summarily before any 
Justice of Peace aforesaid, and every Mayor and Municipal Coun- 
cillor shall, within six days after election, and before taking his 
seat, take the following oath, before some Judge of the Supreme 
Court of Civil Justice of British Columbia, or before a Justice of 
Peace :— 

“Tam a British subj ect, possessing the requisite property quali- Oeil berated be 
fication, which is [statement of qualification], and subject to Mayor and Council- 
none of the disqualifications mentioned in the ‘ Victoria !™- 

Municipal Ordinance, 1867,’ and have not, nor will have 
while holding office, any interest directly or indirectly in any 
contract connected with the Corporation: 


‘“‘T have not, by myself or any other person, knowingly employed 
any bribery, corruption, or intimidation, to gain my election, 
and I will faithfully perform the duties of my office, and will 
not allow any private interest to influence my conduct in 
public matters.” 

Every member of the Municipal Council shall, before taking his 
seat at the Municipal Council, produce a certificate from a Judge 
of the Supreme Court of Civil Justice of British Columbia, or a 
Justice of Peace, stating that the necessary oaths have been taken 
by such member. 


23. In case of the death, bankruptcy, insolvency, resignation, or Provisions for non- 
: fulfilment of office of 
permanent absence for the space of three consecutive calendar Mayor; 
months from the city, of the Mayor for the time being, or in case 
the Mayor shal] decline to accept office or neglect to take the ne- 
cessary oaths, the Municipal Councillor who shall be selected by 
the Municipal Council for that purpose, shall preside at the meet- 
ings of the Municipal Council, and shall have the same powers, du- 
ties, and privileges, and be subject to the same liabilities and 
responsibilities which the Mayor would have had, and been subject 
to, if presiding, until the next day of election. 
In case of the death, bankruptcy, insolvency, resignation or per- of Councillors. 
manent absence aforesaid of any one or more of the Municipal 
Councillors, or in case of a Municipal Councillor filling such 
vacancy in the office of Mayor as aforesaid, an election of a Muni- 
cipal Councillor or Councillors shall take place in the usual manner 
to fill the vacant office or offices until the next annual election. 
24. The Mayor or presiding Municipal Councillor shall within Re-clection of Goun- 


six days from such vacancy, fix the day for the nomination and “lors. 
313 


A.D. 1867. 


Validity of elections 
how to be tried. 


Security, &. 


Council meetings 
PUGH) 


Council when to be 
summoned. 


Four a quorum. 


Mayor or Chairman 
a casting vote. 


[No. 94.] Victoria Municipal. ) [30 Vior.] 


election of such new Municipal Councillor or Councillors, and the 
nomination and polling shall be held in manner aforesaid. 


25. Tite validity of all contested elections shall be tried before 
any Judge of the said Supreme Court, in manner following:—Any 
voter or candidate may present a petition to the said Supreme Court, 
praying that the election of any Mayor or Municipal Councillor 
may be avoided on either of the following grounds:—By reason of 
bribery, intimidation, or undue influence; by reason of such Mayor 
or Municipal Councillor not having obtained a majority of the votes 
of the duly qualified electors; by reason of such Mayor or Municipal 
Councillor not possessing the requisite property qualification, or 
being under some disqualification as aforesaid. 


The petitioner shall in each case give such security for costs as 
the Court shall direct. 


The order of the Judge on the said petition shall be’ final and 
conclusive, and may contain all necessary directions for the holding 
new elections or otherwise as may be requisite. 


Such Judge may from time to time make rules for regulating the 
trial of such petitions and the matters and things connected there- 
with. 

26. The Municipal Council shall hold its ordinary meetings 
openly, and no persons shall be excluded except for improper con- 
duct. A special meeting may be open or closed, as in the opinion 
of the Municipal Council, expressed by resolution in writing, the 
public interests require. 


27. The Mayor (or in his default the Clerk of the Municipal 
Council) shall, within seven days from the day of election, summon 
the Municipal Council to meet on a day not more than fourteen 
days after the day of election, at some place to be mentioned in 
such summons. 


28. All acts, whatsoever, authorized or required by virtue of this 
Ordinance, to be done by the Municipal Council, and all questions 
of adjournment, and others that may come before the Municipal 
Council, may, save where otherwise expressed, be done and decided 
by the majority of the members of the Municipal Council who shall 
be present at any meeting held in pursuance of this Ordinance, the 
whole number of members present at such meeting not being less 
than four; at such meeting the Mayor, if present, shall preside, and 
the Mayor (or in the absence of the Mayor such Municipal Councillor 
as the members of the Municipal Council then assembled shall 
choose to be the Chairman of that meeting) shall have a casting 
vote 1n all cases of equality of votes; the minutes of the proceedings 
of all such meetings shall be drawn up and fairly entered into a 
book to be kept for that purpose, and shall be signed by the Mayor 
or Municipal Councillor presiding at such meeting, and the said 
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minutes shall be open to the inspection of any person, who may A.J). 1867. 
make copies thereof and extracts therefrom, at all reasonable times, ae 
on payment each time of a fee of twenty-five cents. 


29. Previous to the introduction of any business at any meeting Notice of business to 
of the Municipal Council, a notice in writing of any business pro- to be made public. 
posed to be brought forward by any member, shall be publicly 
exhibited for twenty-four hours previously to such meeting, in 
some public place to be agreed upon by the Municipal Council. 


~ 30. Previous to any meeting of the Municipal Council, other Notice of meeting to 
than adjourned meetings, a notice of the time and place of such >? mde Public. 
intended meeting shall be given twenty-four hours at least before 

such meeting, by fixing a copy of the said notice at the Municipal 

Council Chambers, and such notice shall be signed by the Mayor, 
who shall have power to call a meeting of the Municipal Council as 
often as he shall think proper. 


31. In case the Mayor shall refuse or neglect: to call a meeting provisions for de« 
within twenty-four hours after a requisition for that purpose, signed fault of meeting 
ae , being called after 
by three members of the Municipal Council at the least, shall have due notice. 
been presented to him, it shall be lawful for the said three members 
to call a meeting of the Municipal Council by giving such notice 
as is hereinafter declared in that behalf, such notice to be signed by 
the said three members, instead of the Mayor, and stating therein 
the business proposed to be transacted at such meeting, and in every 
case a summons to attend the Municipal Council, specifying the 
business proposed to be transacted at such meeting, signed by the 
Mayor or the members, as the case may be, shall be left at the usual 
places of abode of every member of the Municipal Council, or at 
the premises in respect of which he is placed on the REnatepal 
Assessment Roll, three clear days at least before such meeting, and 
no business el be transacted at such meeting other ieee the 
business which is specified in the notice. 


32. The Municipal Council may, out of their own body, from g.y committees 
time to time, appoint such and so many committees, and consisting may be appointed. 
of such members as they may think fit, for any purposes which in 
the discretion of the Municipal Council would be better regulated 
and managed by means of such committees, but all proceedings of 
such committees shall be subject to the approval of the Municipal 
Council. 


33. The Municipal Council shall, on or before the first Monday petinate for the 
in January in each year, cause an estimate to be prepared of the year tobe prepared. 
expenditure required and proposed for the service of the ensuing year, 
and for the purpose of raising a revenue to meet such expenditure, 
may thereafter by By-Law or By-Laws, passed and confirmed as 
hereinafter provided, annually levy and assess a rate or rates UPOD sce tocsanie 
all owners of Real Estate in respect of such estate (including the 


improvements thereon) within the City limits, not exceeding in any 
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A.D. 1867, One year the one-fourth of one per cent. on the market value thereof, 
“a and may also annually levy and assess a rate or rates on 
Persons carrying on any Trade or Business by 
wholesale, not exceeding........c00..seccsecsees $20 per annum. 
Persons carrying on any other Trade, Business, 
or Calling, not: exc6edimg..........1..ceeseeees $5 per annum. 


The owners of all Dogs running at large, for each 
PROS, TOTEXCOCHITION ects. fries rect sssoe er eers $2 per annum. 


Persons keeping Horses for private use, for each 
Horse, Hot exceeding... i is we ciestwesseoes $2.50 perannum 


Certain estateex- 84. The following Real Estate shall be exempted from all tax- 
or tare. ation which may be imposed under this Ordinance, that is to say :— 


pal taxation. 

(1.) All Real Estate vested in or held in trust for Her Majesty or 
for the public uses of the Colony, or vested in or in trust for 
the Corporation, and either occupied or unoccupied by some 
person in an official capacity: 


(2.) All property vested in any person or body corporate in trust 
for or for the use of any tribe or body of Indians: 


(3.) Every place of public worship, churchyard, burying ground, 
public school-house, public roadway, square, town or city 
hall, gaol, house of correction, lock-up house, and public 
hospital, with the land absolutely requisite for the due enjoy- 
ment thereof. 


For what purposes © 30. ‘The Municipal Council shall have power to make By-Laws 


By-Laws may be “ ; 
ahr y for any of the following purposes:— 


(1.) The prevention and removal of nuisances within the City: 
(2.) The regulation of the traffic within the City, ane for prevent- 
ing immoderate riding or driving: 


(3.) To regulate the maintenance, repair, and construction of the 
highways, foot-paths, public wharves, and bridges, situated 
within the said City: 

(4.) To provide for the inspection of all cattle, meats, poultry, 
fish, and vegetables, offered or exposed for sale, and to pre- 
vent the sale or exposure of diseased or unwholesome food: 

(5.) To accept, purchase, and hold such Real Estate as may be 
required for corporate purposes, and to erect such buildings 
thereon as may be requisite for corporate purposes: 


(6.) To establish and regulate public markets: 


(7.) To regulate and provide for the drainage and sewerage of the 
said City: 

(8.) To make regulations with regard to the preservation of the 
said City and the safety of individual houses from fire, and 
to regulate all matters affecting the liability of the said City 
to fire: 
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(9.) To regulate the public lighting of the said City, and to reg- 4D. 1867. 
ulate the public lights in the said City: cai 
(10.) To establish and maintain land marks in the said City: 
(11.) To establish a general grade for the streets in the said City: 
(12.) To regulate the sanitary condition of the said City : 
(i3.) To regulate the construction, cleansing, and disinfecting of 
drains, cesspools, and privies: 
(14.) To prevent indecent inscriptions or placards : 
(15.) To prevent persons causing water, rubbish, or noxious, 
offensive, or unwholesome matter or substance to collect or 
accumulate on or in front of their premises, and to prevent 
the deposit or throwing of broken glass, or other matters or 
things dangerous to traffic on the public highways or in 
open places: 
(16.) To prevent and regulate shows and public exhibitions: 
(17.) To appoint an inspector of gas-meters : 


(18.) To regulate the sale, storage, carriage, and disposal of gun- 
powder or any other combustible matter in and through the 
said city, and the working and inspection of steam engines: 


(19.) To aecept, purchase, hold, sell, and dispose of land for 
public cemeteries beyond the city limits, and to provide for 
the regulation of cemeteries: 

(20.) To provide for taking census of the inhabitants of the City: 

(21.) To prevent cruelty to animals: 

(22.) To kill dogs running at large: 

(23.) To settle height of fences, and regulate division fences: 

(24.) To prevent growth of weeds: 

(25.) To prevent destruction of trees: 

(26.) To prevent destruction of sign-boards: 

(27.) To suppress houses of ill-fame: 

{28.) To prevent and regulate horse racing: 

(29.) To prevent and regulate public bathing: 

(30.) To regulate the sale of animals: 

(31.) To regulate hucksters: 

(32.) To regulate vehicles exposing articles for sale: 

(33.) To prevent and regulate slaughter houses: 

(34.) To prevent and regulate manufactories of combustibles, and 
storage of combustible matter: 

(35.) To regulate the construction of chimneys: 

(86.) To regulate people at fires: 


(37.) To regulate the erection of wooden buildings, notwithstand- 
ing any Act or Law in that behalt in force in the Colony: 
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seven-tenths of the 
owners to have pro- 
perty improved. 


Notice to be given 
thereof. 
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(38.) To give aid to charitable institutions: 


(39.) 'To compel removal of snow, ice, and dirt, and to provide 
for removal in case of default: 


(40.) To regulate the width of new streets: 
(41. To establish and regulate pounds. 


36. If the owners of seven-tenths in value of lots in or abutting 
on any street, or any portion thereof, in the City of Victoria, shall 
sign a requisition calling upon the Municipal Council to grade, 
macadamize, pave, fence, drain, water, light, sweep, lay down side- 
walks, or otherwise improve the said street, or portion thereof, orif 
the occupiers of seven-tenths of the lots abutting on any street, or 
portion of any street, shall sign a requisition calling upon the 
Municipal Council to light, water, sweep, or lay down side-walks 
in any such street, or portion of such street (as the case may be), 
the said Municipal Council shall be empowered, after giving in such 
manner as they alone shall deem expedient, not less than seven 
days’ notice of such intention to each of the owners or occupiers (as 
the case may be) of the remaining three-tenths as shall not have 
signed the requisition, to levy, assess, and collect a rate (not to 
exceed the amount to be estimated and mentioned in that behalf in 
such requisition) upon the owners or occupiers (as the case may be) 
of the lots in and abutting on such street, or portion of street, in 
order to carry out such improvements, and may apply the rate 
when collected according to the prayer of such requisition, the 


Municipal Council approving such requisition in such manner as — 


they may appoint by By-Law, and such By-Law when finally passed 
by the Municipal Council, shall become Law from the date of such 
final passing, and shall be exempt from being referred to the 
Governor for confirmation, disallowance, or other action, as is here- 
inafter provided in respect of other By-Laws. 


Provided, that previous to enforcing such By-Law, the Municipal 
Council shall give a further notice to such of the said owners or 
occupiers (as the case may be) as shall not have signed the requisi- 
tion, by afiixing a notice, under the hand of the Clerk of the Muni- 
cipal Council, to some conspicuous part of the premises the owners 
or occupiers (as the case may be) whereof are intended to be affected 
thereby, or, in eu thereof, the Municipal Council may advertize 


‘the said By-Law in any newspaper published in the said city, for 


By-Laws when 
operative, 


at least seven days before the same shall be enforced, either of 
which mode of giving notice shall be good and sufficient notice to 
all persons and for all purposes whatsoever. 


37. Every By-Law, other than those referred to in Section 36 of 
this Ordinance, passed by the Municipal Council shall be recon- 
sidered not less than three days after the original passage, and if 
adopted by the Municipal Council, and subsequently confirmed or 
left to its operation by the Governor, or confirmed by the Municipal 
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j - electors, as hereinafter provided, shall come into effect’ and be 
_ binding on all persons after seven days from the publication of the 
_ same, in some one or more of the newspapers published in the city, 
unless otherwise postponed in such By-Law. 


38. Hvery By-Law, other than those referred to in Section 36 of 
this Ordinance, shall be passed by the vote or resolution of at least 
three members of the Municipal Council, and at a meeting where 
at least four members of the Municipal Council shall be present. 


39. The penalty by which any By-Law may be sought to be 
enforced, may be stated therein, and if no penalty is therein men- 
tioned, the breach of any By-Law shall be punished in a summary 
way, by a fine not exceeding fifty dollars, or by imprisonment for 
any term not exceeding one month, at the discretion of any Justice 
or Justices of the Peace having jurisdiction within the Municipality. 


40. In the event of any By-Law being passed wherein no specific 
penalty is inserted, or in case a specific penalty is inserted, and no 
means for its recovery specified, any Justice orjJustices as aforesaid, 
may, in case ofa fine, adjudge that such offender shall pay the 
same, either immediately, or within such period as the said Justice 
or Justices shall think fit; and in case such sum of money shall not 
be paid at the time so appointed, the same may be levied by distress 
or sale of the goods and chattels of the offender, and for want of 
sufficient distress such offender may be imprisoned as aforesaid, at 
the discretion of such Justice or Justices, in the common gaol, for 
any term not exceeding one month, the imprisonment to cease upon 
payment of the fine and costs. 


41. The Mayor shall be deemed one of the Municipal Council, 
and the head and Chief Executive Officer of the Cor poration, and 
shall ex officio be a Justice of the Peace, and have precedence over 
all Justices of the Peace, and it shall be his duty to cause the law 
for the improvement of the city to be duly executed and put in 
force; to inspect the conduct of all subordinate officers in the 
government thereof, and as far as may be in his power, to cause all 
negligence, carelessness, and positive violation of duty to be prose- 
cuted and punished, and to communicate from time to time to the 
Municipal Council all such information, and recommend all such 
measures as may tend to the improvement of the finances, health, 
security, cleanliness, and comfort of the city; but the Mayor shall 
not hold a separate Court apart from that of the Stipendiary Magis- 
trate of the said City. 


A.D.11867. 


By-Laws to be pass- 
ed by at least three 
Councillors. 


Penalty for infrac- 
tion of By-Law. 


Provides for absence 
of specific penalty 
in By-Law. 


? Status of Mayor. 


42. The jurisdiction of the Municipal Council shall be confined Jurisdiction of Mac 
‘to the Municipality, except where authority beyond the same ig "iipal Council. 


vexpressly given. 


43. The Municipal Council may make regulations not specially Municipal Council 


y make regula- 


ma 
yprovided for in this Ordinance, and not contrary to the provisions tions for govern- 
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A-D. 1867 hereof, and not contrary to law, for governing the proceedings of 
= the Municipal Council and the conduct of its Members. 


Expenses of Corpo- 44. The Municipal Council may, by resolution passed in manner 

ration how defrayed. hereinafter provided, devote any portion of the Municipal Revenue, 
not exceeding in the course of the year one-third part, towards 
defraying the ordinary expenditure of the Corporation in the con- 
duct of its general business, and, by a resolution passed as aforesaid, 
may devote the unappropriated portion of the said revenue, and 
any accumulations of past revenue, to any.ot the purposes for which 
the Municipal Council is authorized to pass By-Laws. 


By-Lawstobetrans- 40. A copy of every By-Law, other than By-Laws created under 

pene ae any of the provisions of Section 36 of this Ordinance, shall be 
transmitted to the Governor by the Clerk.of the Municipal Council, 
within 48 hours of the final passage of the same, signed by the said 
Clerk, and countersigned by the Mayor or presiding Municipal 
Councillor, 


Expenditure to be 46. Every resolution devoting any portion of the Municipal funds 


voted by at least 
four members. 


to any of the purposes aforesaid, shall be passed by the vote of at 
least four members present at a meeting where at least five mem- 
bers shall be present ; such resolution shall be afterwards.confirmed 
by a like vote at some meeting summoned after the lapse of seven 
days from, and before the expiry of one calendar month at least 
from the original meeting, and summoned also for the specific pur- 
pose of confirming the resolution. 


No power to incur 47. The Municipal Council, save as hereinafter mentioned, shall 
ae have no power to incur any personal liability, or any liability be- 
yond the Municipal Revenue for the current year. 

Rupaiuap acd [48. Lhe Municipal Council shall be a Oourt of Revision. The Court of 
amended byNo.127, Revision, or the Presiding Member for the time being, shall have power to take 
[Court of Revision. and en force the production of evidence, and administer oaths at any sitting 
Powers thereof.] of such Court, and in and upon any matter or thing coming within the purview 
of such Court. The wilful infraction of any oath so administered shall be 

deemed a misdemeanor, and infer the penalties of perjury.) 


49, It shall be the duty of such Court to try and determine all 
complaints with regard to assessmeuts or omissions, and to make 
such order thereupon as shall seem to them just, and every such 
order shall be final and the Assessment Roll shall be amended, 
and every such amended amount enforced accordingly. 


Duties thereof. 


Awuyoup by No.127 50. The Court of Revision shall give such notice of the time and 
Notice of sittings to Place for holding their sittings, and the periods during which 
be given. appeals may be received, asin their discretion shall seem reasonable. 


[51. The Municipal Council shall, in.each By-Law creating a tax or rate 
REPEALED and : : ? 
amended by No.127, fix @ specific day and place, after the completion of the Assessment Roll, for 
[Provisions for col- payment of such tax or rate, and shall, as soon as conveniently may be, publish 
opto: A marr 4 a ° 
Sai - Municipal notice of such time and place in the Government Gazette, and one or more 
newspapers published or circulating in the said city. 
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Ff such tax be not paid within two calendar months after the specific day so 4_f. 1867. 
Jixed for such payment as aforesaid, interest after the rate of twelve per cent. 
per annum on the amount so due in each case, shall attach and be payable from 
the day of default, that is to say :—From the day of the expiration of such two 
calendar months, until such tax and interest and the costs thereon, including the 
cost of registration and interest, shall have been fully paid off and satisfied, and 
until so paid. off shall be a primary lien as hereinafter mentioned on the Real 
Estate in respect of which the tax shall have been imposed. 


When and what inte- 
rest may be charged. 


After the expiration of five years from such last mentioned day of default, it pyovsssons for sale of 
shali be lawful for the High Sheriff or his Deputy in and for the district in which Real Estate. 
the'said City is situate, under a resolution of the Municipal Council, directing such 
Sheriff in that behalf, and after three calendar months’ notice of such intention 
in the Government Gazette and one or more public newspapers published or 
circulating in the said City, to sell the Real Estate in respect of which such tax 
or rate has been imposed and default made, or such portion thereof as shall be named 
én that behalf in such resolution, by public auction, with power to buy in and 
rescind any contract for sale and to resell. 


Jt shall be lawful for the Corporation at any such open sale to become the Corporation may be 
purchasers of any Real Estate so exposed to sale for default of payment of taxes. purchasers. 


Upon every such purchase the Corporation shall hold the Real Estate so 
purchased by them at Public Auction as Corporate property. 


At and after any and every such sale, the High Sheriff of British Columbia, High Sherif'to convey 
or any his Deputy duly appointed in and for the district within which the said Real Estate sold for 
City shall for the time being be situate, shall convey such Real Estate so sold to oe 
the purchaser for all the estate and interest which the person upon whom the tax 
or rate was imposed held therein at the time of the imposition thereof. 


The surplus (if any) of the proceeds arising from any and every such sale 
after the payment of all arrears, interest, and costs, including the costs incurred 
in and about such sale and conveyance, and a reasonable commission to the 
Sheriff on the sale, to be fixed by resolution of the Municipal Council, shall be 
forthwith paid into the Treasury of the Colony, to an account to be intituled 
‘‘ Real Estate Municipal ‘Lax Sales Account Lots (as the case may be) 
Victoria,” and such moneys may be paid out by order of any Judge of the 
Supreme Court of Civil Justice, to the person or persons in the opinion of such 
Court entitled to receive the same. 


Surplus how applied, 


Provided that tt shall be lawful for the Corporation, under special circwm- Pe 4 
stances, to extend the period at which any such sale on default shall take place end one hh 7 
beyond the said five years after the day of default. 


Provided, also, that in special cases of a charitable nature, such as prolonged 
; Sease ._ and postpone pay- 
iléness, extreme poverty, accident, or the like, it shall be lawful for the Corporation ment. 
to postpone or remit the payment of any rates or taxes as may to them seem war- 
ranted by the peculiar hardship of each particular case brought before them. 


No informality shall vitiate any such sale or conveyance notwithstanding any 
4 iL Sales not vitiated by 
erregularity in any such sale of real estate for default or non-performance of any jy Monmalnn. 
condition precedent to such sale (into which matters respectively no purchaser 
shall be bound to enquire). The High Sheriff or Deputy Sheriff presiding at each 


such sale, shall convey to the purchaser an indefeasible title to the real estate so 


- purporting to be conveyed, and for all the estate and interest, legal and equitale, 
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A.D. 1867 therein of the person who held the same at the time of the imposition of the first 
— rate or tax in arrear as aforesaid, and that free from all incumbrances whatso- 
ever. 


Taxes recovered before Concurrently with the remedies given by this Ordinance for the collection of 

competent Courts. Municipal taxes hereunder, the taxes payable by any perscn her-wnder may be 
recovered, with interest after the rate of twelve per centum per annum, from the 
day of default aforesaid, on all such arrears of taxes and registration fees until 
paid, together with costs, as a debt due to the Corporation, in a competent Court 
in this Colony ; and the production of a copy of so much of the Assessment Roll 
as shall relate to the taxes payable by such person, purporting to be certified as a 
true copy by the Clerk of the Municipal Council, shall be prima facie evidence of 
the debt. The taxes and costs accrued or to accrue on any real estate under this 
Ordinance shall be a special lien on such land, having preference over any claim, 
lien, or incumbrance of any party except the Crown. 


Liens on Real Estate It shall be the duty of the Municipal Council yearly, and at least once in every 
DEE TEMAS year, to register the said lien in the books of any Land Registry Office in the 
Colony, as a charge on such Real Estate, taking precedence as aforesaid. 


Cost of the same how The cost of such registration shall form part of the debt as a further advance 
PEER bees made on the day of registration, carrying the same rate of interest as the principal. 


Registration how dis- | Upon the payment of such debt and costs, including the cost of registering and 

charged. ] discharging the registration of such liability, the Municipal Council shall order the 
registration of such charge to be discharged or satisfaction of the debt to be regis- 
tered. | 


By-Laws to be al- 02. All By-Laws other than those referred to in Section 36 of this 

eaten: Ordinance shall be subject to confirmation or disallowance by the 
Governor (or the Officer for the time being administering the Goy- 
ernment); provided, always, that the Governor may, if he thinks fit, 
refer any By-Law, or portion of a By-Law, to the Municipal vote, 
which shall be taken in the manner hereinafter, provided, and the 
result of such vote shall be final ; provided further, that if such con- 
firmation or disallowance by the Governor be not signified to the 
Municipal Council, or the By-Law be not referred to the Municipal 
vote within six weeks after the passing of the By-Law, then such 
By-Law shall be left to its operation and shall become law, and have 
the same force and effect as if it had been duly confirmed by the 
Governor as aforesaid. 


By-Laws how to be 03. Every By-Law other than those referred to in Section 36 of 

acta a this Ordinance, or portion of a By-Law, referred as aforesaid to the 
Municipal vote, shall receive the confirmation of the Municipal 
Electors in manner following: 


(a.) The Municipal Council shall, by public notice, fix the day, 
hour, and place in Yates Street Ward for taking the votes of 
the electors thereon, at every place in the City at which the 
election of the members of the Municipal Council is held, 
and shall also name a sufficient number of Returning Officers 


to take the votes at every such place, and such day shall not 
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4 be less than seven nor more than twenty-one days after the AD, 1867. 
y second passage by the Municipal Council, of the proposed Crome 
' resolution: 
(6.) Every voter shall have a vote either confirming or negativing 
| the said By-Law, or portion of a By-Law, in each Ward 
where he has a vote for a Municipal Councillor: 
. (¢.) The Municipal Council shall, for at least six clear days before 
the voting day, publish a copy of such proposed By-Law, 
or portion of a By-Law, in some newspaper published within 
the Municipality, and also post up a copy thereof, in at least 
one public place within each ward: 


(d.) Appended to each copy so published and posted, shall be a 
notice, signed by the Clerk of the Municipal Council, to the 
effect following :— 


“Take notice, that the above is a true copy of the proposed By- 
Law, or portion of a By-Law, upon which the vote of the 
Municipality will be taken at (place, day, and hour of the 
day.)” 

(e.) The poll shall be taken on the question, Aye, or No, whether 
the By-Law, or portion of a By-Law, shall be confirmed, and 


the poll shall be kept open on the day named, between 8 
o'clock a.m. and 4 o’clock p. m.: 


(f.) Every Returning Officer shall, immediately after the closing 
of the polls, return his poll book to the Clerk of the Munici- 
pal Councilj sealed and verified, and a solemn declaration 


annexed, that the poll book contains a true statement of the 
votes: 


(g.) The Clerk of the Municipal Council shall unseal the poll 
_ book at the next sitting, and in the presence of the Municipal 
Council add up the number of votes for and against the By- 
Law, or portion of a By-Law, and shali certify to the Muni- 
cipal Council, under his hand, whether the majority have 
approved or disapproved of the proposed By-Law, or portion 
thereof, and shall keep the poll books among the records of 

his office. 


ad 


54. In case any proposed By-Law, or portion of a By-Law, shall By-Law negatived 
be negatived by the votes of the electors, no such By-Law, or por- cannot be consider- 
‘ aS, ed in same year. 
tion of a By-Law, or one of a similar nature, shall be brought 
forward or considered during the same Municipal year. 


55. The poll books shall be open to inspection on payment of a poll books open to 
fee of twenty-five cents to the Clerk of the Municipal Council. inspection. 


06. The. Municipal Council shall be capable of holding Real power of Council to 
Estate, and have entire control of all corporate property. hold Keal Estate. 


[57. The Municipal Council shall upon such time or times as shall seem to them Repzatepby No 127. 


t, pr as | . [Assessment Roll how 
Jit, prepare an Assessment Roll containing the names of every person liable to POY odbc d.] 
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A.D. 1867. Municipal Taxes under the provisions of this Ordinance, and defining the property 
— business, calling, matter, or thing in respect of which each person is so liable, and 
the said Municipal Council shall, by public advertisement for fourteen days in one 
or mare of the newspapers published in the said city, give notice of the completion of 
the said roll, and of the place where it may be open for inspection, and all persons 
shall be permitted to inspect the same at all reasonable times, free of any charge 
whatsoever ; and the said Municipal Couneil shall further notify each person 
liable to pay taxes of the amount at which he is assessed, either by notice left at his 
usual place of abode, or affixed to the premises in respect of which the tax is due, 
or by publication in one or more of the newspapers published within the said city ; 
and should any person feel himself aggrieved at the amount at which he or any other 
persan may be assessed in the said roll, he may, within twenty-one days from the 
Jirst publication of the notice aforesaid, appeal to the Court of Revision aforesaid 
against such assessment. | 


Council may appoint 58. The Municipal Council may appoint such officers, not being 

Bice Onicers: a Magistrate or a Police Officer, as may be absolutely required for 
the conduct of the corporate business, and may pay the same out of 
the corporate revenue set apart for the ordinary expenditure of the 
Corporation. 

and a Clerk. Provided, that it shall be incumbent upon the Municipal Council 
to appoint a Clerk to such Municipal Council. 


Officers to givesecu- All officers shall, however, give security in such manner as the 
pay: Municipal Council shall determine, for the due performance of their 
services. 


Conncilto haven: 59. The City of Victoria shall have a Corporate Seal, and the 

Corporate Seal. = Municipal Council shall enter in all contracts under the same Seal, 
which shall be fixed on all contracts by virtue of an order of the 
Municipal Council. 


Power of Council to 60. The Municipal Council may absolutely lease any of the cor- 

a ihe ars porate property, for any term not exceeding fourteen years, receiving 
thereupon the best rent that can reasonably be obtained, and with- 
out taking any fine, or premium, or other money in the nature of a 
fine or foregift; provided, always, that every lease made by the 
Corporation shall be executed under the Corporate Seal, and there 
shall be therein contained a proviso for the re-entry on non-payment 
of the rent, or non-observance, or non-performance of any of the 
covenants and provisoes nea contained. 


Acts done under | 91. It shall not be competent for any person to call in question, 
Ne eae before any Court of Law or Equity in British Columbia, any act, 
ration Cc 4 . ° . 

cannot be called in Matter, or thing bona fide done or made under the “ Victoria Incor- 


question. ene Act, 1862.” 


Date of operation of 92: This Ordinance shall come into force on the 8th day of 
Ordinance. November next, and the “ Victoria Incorporation Act, 1862,” shall 
on that day become null and void, except that such repeal shall not 
affect or extend to the “ Victoria City Aid Ordinance, 1867,” or the 
By-Law thereby confirmed, or to any moneys due or accruing due, 
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liabilities, or penalties incurred under the said Act, Ordinance, or A.D. 1867. 
By-Law, or either of them, but the same may be recovered, enforced, Bere 
and inflicted respectively, as if this Ordinance had not been passed. 

63. Provided, nevertheless, that the election of Mayor and Election of Mayor 
Municipal Councillors, to be holden on the 8th day of November since iaeyh me 
next, shall be held according to the provisions of the said “‘ Victoria be held under ‘Vic- 

C : : c toria Incorporation 
Incorporation Act, 1862,” save in this respect, that the persons Act, 1862.” 
entitled to vote thereat shall be such persons as shall, at the time 
of election, have paid all Municipal Rates and Taxes then due by 
them. Immediately upon such election taking place, all the pro- 
visions of this Ordinance shall be applicable to the Mayor and 
Municipal Council, and shall govern their proceedings in the same 
manner as if they had been elected under the general provisions of 


this Ordinance. 


64. This Ordinance may be cited for all purposes as the Short Title. 
“Victoria Municipal Ordinance, 1867.” 


SCHEDULE TO “VICTORIA MUNICIPAL ORDINANCE, 
1867.” , 


First Part or ScHEDULE. AmEnDED by No.127, 
City Boundaries. 


Commencing from the point where the eastern boundary line of Con- 
- stance Street intersects with the shore line of Rock Bay, being the north- 
western corner of Lot 1364: 


Thence following the southern shore line of Rock Bay south-easterly 
to the point where it is intersected by the north boundary line of Pem- 
broke Street: 

Thence easterly along the north side of Pembroke Street, until it 
intersects the east side of the street running past the east side of Lot 19, 
Block O, on the Official Map of the City of Victoria: 

Thence southerly along the east side of that ‘street to the northern 
boundary line of the street running along five acre Lots 1, 6,11, and 16: 

Thence easterly along the northern boundary line of the said street, 
to the south-western corner of Lot 68, Spring Ridge: 

Thence southerly along the eastern side of the street bounding Lots 
67, 52, 51, 86, 35, 23, and 22, Spring Ridge, to the northern boundary 
line of Lot 14, on Spring Ridge, being the southern side of a continu- 
ation of Johnson Street : 

Thence westerly along the northern boundary line of the said Lot 14, 
to the north-western corner of the said Lot, being the north-eastern corner 
of Town Lot 1046: 

825 
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Thence in a right line along the eastern boundaries of Town Lots 
1046, 1056, 1066, 1076, 1086, 1096, 1106, and 15838, crossing successively 
Yates Street, View Street, Fort Street, Meares Street, and Beecher 
Street, to a point on the south side of Beecher Street, being the north- 
east corner of Lot 1, in the Fairfield Estate: 

Thence westerly along the northern boundary of the said Lot 1, to 
Cook Street: : 

Thence along the eastern side of Cook Street southerly, crossing 
Richardson Street and Labouchere Street, to the south-east corner of 
Pakington Street: 

Thence ,along the south side of Pakington Street, to the south- 
eastern end of Vancouver Street: 


Thence southerly along the east boundary line of the Public Park to 
the Sea-shore, at the south-east corner of Public Park: 


Thence westerly along the Sea-shore to the south-west corner of the 
Public Park: 

Thence northerly along the west boundary line of the Public Park, to 
to the point when the north side line of St. James Street intersects it: 

Thence along the north side of St. James Street, to the south-west » 
corner of the Government Buildings Lot, to the point therein when the 
south boundary line of Block 39 intersects it: 

Thence westerly along the said south boundary line of Block 39, across 
Oswego Street, and along south boundary lines of Blocks 40 and 42: 

Thence southerly along the east side of Montreal Street, to the Sea- 
shore: 


. Thence following the shore line (including all wharves, jetties, and 
buildings abutting on the said shore line), to the place of commencement. 


Srconp Part or ScHEDULE. 


Johnson Street Ward. 


All that tract of Land lying between the northern boundary line of 
the City and the centre of Yates Street, and coloured yellow on the 
Plan hereunto annexed. 


Tuirp Part oF SCHEDULE. 


coe 


Yates Street Ward. 


All that tract of Land lying between the centre of Yates Street and 
the centre of Fort Street, and coloured red on the Plan hereunto 
annexed. 
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Fourtu Part or ScHEDULE. A.D. 1867. 


Amznpepby No. 127. 
James Bay Ward. 


All that tract of Land lying between the southern boundary line of 
the City and the centre of Fort Street, and coloured green on the Plan 
hereunto annexed, [including the Public Park.] 


No. 95. 
An Ordinance to amend and assimilate the procedure of the A.D. 1867. 
County Courts in all parts of the Colony of British Columbia. aot; 


Vide Nos.126 £137, 
[17th September, 1867.] se 


Wie eka it is expedient to amend and assimilate the procedure 
of the County Courts in all parts of the Colony of British 
Columbia: ; 


Preamble. 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


1. “The County Court Ordinance, 1866,” and “The County Repeals former Acts, 
Court Jurisdiction Ordinance, 1866,” of the Colony of British ere Eee ‘ 
Columbia before the Union, and “The District Court Act, 1866,” penalties acne eae 
of the former Colony of Vancouver Island, are hereby repealed, 
and all Rules and Orders of the Supreme Court of Civil Justice of 


- the former Colony of Vancouver Island and its Dependencies here- 


tofore made, and relating to the Inferior or Summary Court of 
Civil Justice of Vancouver Island, are hereby repealed and dis- 
charged, save as hereinafter enacted; but such repeal shall not 
be held to aftect any rights acquired, or liabilities and penalties 
already incurred or accruing due under, or the remedies prescri- 
by, such Act, Ordinance, Rules, and Orders, or any of them, for 
enforcing such liabilities or penalties; but such remedies may still, 
for the purposes of such enforcement, but not further or otherwise, 
be held to be available as if such Act and Ordinances, Rules and 
Orders, were still in force; and, provided also, that such repeal 
and discharge shall not cause to revive any Proclamation, Act, or 
Ordinance, Rule, or Order repealed by the said Act and Ordinan- 
ces, Rules or Orders hereby repealed, or any of them. 


2. So much of the following enactments of the Imperial Parlia- Brings in force cer- 
ment of the United Kingdom, viz.: the 9 and 10 Victoria, chapter tain Imperial Acts. 
95; 18 and 14 Victoria, chapter 61; 14 and 15 Victoria, chapter 
52; 15 and 16 Victoria, chapter 54; and 19 and 20 Victoria, chapter 
108, as are applicable to this Colony, are hereby adopted and 
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AD. 1867 enacted as the law of this Colony, subject to the provisions herein- 
wee after contained. 


Governor may ap- 3. Notwithstanding anything in the said Imperial Statutes, or 

Si Mam] Court any of them, contained, it shall be lawful for the Governor or Officer 
administering the Government of British Columbia, by any writing 
under his hand, to appoint any Stipendiary Magistrate or Justice of 
the Peace of and in the Colony to be County Court Judges, either 
for the whole Colony or for such parts thereof as he shall from time 
to time in that behalf direct or appoint. 


Jurisdiction notex- 4, The amount recoverable before any County Court Judge of 
pecs 2000- British Columbia shall be any sum not exceeding five hundred 
dollars. 


Summons return- 5. A summons may be made returnable in three days from the 

ablein three days. ovice thereof, by leave of the Court, upon affidavit or other proot 
upon oath satisfactory to any County Court Judge that the party 
about to be summoned is about to abscond, or defraud, or delay 
payment of a debt due to any of his creditors. 


Court may authorize 6. In addition to the service by the proper officer of the Court, 

any one fo serve —_ the service of a summons by any person, whether interested or not 
in the suit, if specially authorized in writing by the County Court 
Judge in that behalf, shall be deemed a good service, 


Garnishee? 7. It shall be lawful for the Judge of any County Court, upon 
the ex parte application of the judgment creditor, and upon affidavit 
of himself or others, stating that judgment has been recovered and 
is still unsatisfied, and to what amount, and that any other person 
is indebted to the judgment debtor, and is within the jurisdiction, 
to order that all debts owing or accruing from such third person to 
the judgment debtor shall be attached to answer the judgment debt; 
and such third person or garnishee may, by the same order, be re- 
quired to appear before the Judge of the Court to show cause why 
he should not pay the judgment creditor the amount due by him to 
the judgment debtor, or so much thereof as may be sufficient to 
satisfy the judgment debt. 


REPEALED by [8. If either party, in any cause of the amount to which jurisdiction is given 
Bcad. to the County Court Judges under this Ordinance, shall be dissatisfied with the 
[ep ie Sei S determination or direction of any such Judge in point of Law, or upon the 
Court. ] admission or rejection of any evidence, such party may appeal from the same, to 
the Supreme Court of Civil Justice of British Columbia; and it shall be lawful 
for any Judge of the Supreme Court of Civil Justice of British Columbia to 
hear and determine all such appeals. Provided, always, that such Supreme Court 
shall be held in Vancouver Island to hear and determine Appeals in cases brought 


in any County Court in the said Vancouver Island. 


It shall be lawful for the Judge of the County Court, in the event of an appeal, 
to make such order as to security for debt or costs as he may think fit. ] 
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9. Any Judge of the Supreme Court of Civil Justice may, if he AD. 1867. 
shall think fit, act as Judge of the County Court of, or any County 
Court in, British Columbia, and shall have power to sit either with eee et we 
or without the Judge of such Court or concurrently with him, and Cnty CourtJudge. 
dispose of the business from time to time pending in any such 
County Court. 


10. The County Court Judge may, upon being satisfied that only Questions of fact 
questions of fact are at issue, order a cause to be tried by a Jury in ™ be tried by jury. 
the first instance. 


11. Any County Court Judge of British Columbia shall have and writ of capias may 
be possessed of the same powers as are now possessed and exercised >? RRners as 
by any Judge of the Supreme Court of Civil Justice of British Co- aa 
lumbia, in respect of the issue ofa writ of Capias ad respondendum, 
and such County Court Judge may, at his discretion, grant such 
Writ under the Seal of his Court, and on application, at his discre- 
tion, discharge the same; and it shall be lawful for such Judge, 
whenever he shall think fit, to require security to be given by the 
Plaintiff, to the satisfaction of such Judge to pay to the Defendant 
the costs and damages consequent on arrest’ under such Order, 
should the Plaintiff have obtained such Order without reasonable 
and probable cause. 


12. The duties of the Clerk of the Court shall be performed. by Clerk of Court. 
the County Court Judge himself, or by some one appointed by him. 


13, The duties of the High Bailiff, other than the exceptional yin Bailie. 
service of documents hereinbefore otherwise provided for, shall be 
performed by the High Sheriff of British Columbia, or by any 
Deputy Sheriff thereof. 


-  —-:14. The Judge or Judges of the Supreme Court of Civil Justice Judge of Supreme 
of British Columbia shall from time to time frame, alter, revoke, or a osics Coca 
re-establish Rules and Orders for the procedure and practice of the 
said County Courts; and also regulate the scale of fees to be taken 
in such Courts; which Rules, Orders, and Regulations shall be of 
full force when confirmed by the Governor or Officer Administering 
the Government of British Columbia; and in the meantime, and 
until the making and confirmation of any such Rules, Orders, and 
Regulations, the practice in such Courts, and the fees to be taken 
therein, shall in all things as nearly as may be conform to the 
practice, fees, and other matters as established in and regulating 
County Courts in England in A. D. 1858. 


15. If any County Court having, or having exercised, jurisdiction Merger, 
over small debts now, or hereafter lawfully established, shall be 
merged in any other Court or in the County Court of any other Dis- 
trict or deriomination in the Colony, it shall be lawful for the Court 
acquiring jurisdiction to entertain and determine all plaints and 


other proceedings whatsoever lawfully commenced in the Court 
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which shall be so merged, in the same manner in all respects as if 
such plaints or other proceedings had originally been commenced 
in the Court acquiring such new or extended or additional juris- 
diction. 


16. All fees under this Ordinance, other than office copies and 
Sheriff’s fees, shall from time to time be paid into the Treasury, to 
the use of Her Majesty, Her heirs and successors. 


17. This Ordinance may be cited for all purposes as “The County 
Court Ordinance, 1867.” 


No. 96, 


An Ordinance to provide for the settlement of all outstanding 
questions relating to the Sale of Land for Taxes in Vancou- 


ver Island. 
[17th December, 1867.} 


HEREAS the Real Estate Tax Acts of the years 1860 and 1862 
of the lately separate Colony of Vancouver Island and its 
Dependencies, have been repealed: 


And whereas in presumed compliance with the provisions of the © 
said Real Estate Tax Acts certain sales of land for and in respect 
of the non-payment of taxes under the said Acts have been from 
time to time made, which said sales have not as yet been fully com- 
pleted; and whereas doubts have arisen as to the legality of these 
sales, and the conditions precedent to the offering of such lands for 
sale, which were and ought to have been done, performed, and 
fulfilled by the Sheriff of the late Colony of Vancouver Island, in 
respect thereof; and whereas it is expedient that such lands should 
be redeemed in the interest. of the persons originally owning the 
same, upon reasonable compensation being made to the supposed 
purchasers of the same or any portion thereof at such forced sales: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. All and all manner of land sales heretofore made or con- 
tracted to be made for or in respect of the non-payment of taxes 
under the said Real Estate Tax Acts and each and every of them 
are hereby set aside and declared to be null and void. 


2. The Treasurer of this Colony, or such other person as may be 
appointed in that behalf by the Governor, shall repay to all pur- 
chasers of land at such land sales as aforesaid, on application and 
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on due proof of identity and the fact of purchase, their respective 


purchase money, together with interest on the same at the rate of 
twenty-four per centum per annum, from the time of the payment 
of such purchase money respectively, until repayment. 


3. The sums repaid by the Treasurer or such other person as 
aforesaid, and all arrears of taxes for land under the provisions of 
“the Real Estate Tax Acts of the said Colony of Vancouver Island 
and its Dependencies, shall be charged on the Real Estate in respect 
of which such sums were paid, or such taxes were and are due, and 
the Treasurer, or other person as aforesaid, is hereby author- 
ized and required to enter such sum as charges with the Registrar 
of Titles to Real Estate in Vancouver Island, by giving him notice 
thereof, which notice may be inthe Form 1, in the Schedule to this 
Ordinance annexed, and thereupon such charges shall be registered 
in the same way as other charges affecting Real Estate. 


4. The sums and taxes so due and so registered as charges as 
aforesaid, shall be primary charges on the Real Estate in respect of 
which the same are due, and shall take precedence of all charges 
not due or chargeable in favour of the Crown, and such charges 
may be levied by way of distress or sued for by the Crown, and 
recovered from the owner for the time being of the land in respect 
of which such sums and taxes shall be charged, or the occupier of 
such lands, as to the Crown shall seem fit. 


5. It shall be lawful for the Governor at any time and from time 
to time hereafter, to cause a list to be made out of taxes and sums 
due and chargeable on Real Estate in respect of the said Real Estate 
Tax Acts or of this Ordinance, and cause the same to be published 
in the Government Gazette of the Colony, once a month in three 
successive months, and after the lapse of three months from the 
first publication thereof, the Governor may, unless the sum and 
taxes due in respect of lands shall be duly paid and satisfied, order 
the lands in respect of which such sums and taxes are due and pay- 
able as aforesaid, to be entered on by the Crown, and thereupon the 
same may be respectively entered on for and on behalf of the Crown, 
and such right of entry shall be thereupon registered with the said 
Registrar of Titles, by notice, which notice may be in the Form 2 
in the said Schedule. 


6. On due registration of such last mentioned notice, the Real 
Hstate in respect of which such entry is made or deemed to be made 
shall be held to have passed by operation of law into the possession 
of the Crown, as demesne lands of the Crown, and thereupon all 
other persons shall be deemed to be lawfully dispossessed of their 
title thereto; and the Crown may thereupon enter upon such lands 
and hold the same until all taxes and sums due shall be repaid out 
of the profits and proceeds thereof, and after full re-payment thereof 
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may re-convey such Real Estate by re-conveyance, which may be m 
the Form 8 in the said Schedule. 


7. In case the sum and taxes due in respect of any Real Estate 
shall not be fully paid and satisfied out of any profits or proceeds 
thereof, within two years from the date of notice of entry with the 
Registrar of Titles as aforesaid, the Governor may, after notice _ 
published in the Government Gazette of the Colony, once a month 
mm six successive months, and.after the lapse of six months from the 
first, publication thereot, cause such, Real Estate to be offered for 
sale by public auction, and the same shall be sold, not by way of 
undivided shares, but the whole in one or more lots. 


8. After such sale a conveyance shall be given, which may be in 
the Form 4 in the said Schedule, and the proceeds of such sale shall 
be held by the Crown for the owner thereof, subject to deduction 
in respect of taxes and sums due to the Crown. In such convey- 
ance as last aforesaid the Crown shall be deemed to have good title 
to convey, and such Real Estate shall be held to be vested in the 
Crown for the purpose of such re-conveyance, and no purchaser 
shall be bound to see to the application of any purchase money in 
respect of such sale, nor shall any such sale be liable to be set aside 
in favour of the real owver, but such owner shall have recourse 
only to the proceeds of the purchase money by application to the 
Crown. 


9. In the construction of this Ordinance, the words “the Crown” 
shall be held to mean Her Majesty the Queen, Her heirs and suc- 
cessors; the word ‘‘ Governor” shall be held to mean the Governor 
of this Colony for the time being, or other the Officer administering 
the Government of this Colony for the time being; and whenever 
in this Ordinance in describing or referring to any person or ‘party, 
matter or thing, any word importing the masculine gender or 
singular number is used, the same shall be understood to include 
and shall be applicable to several persons and parties as well 
as one person or party, and females as well as males, and 
bodies corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided or there be something in the subject or context repugnant to 
such construction. 


10, This Ordinance may be cited for all purposes as “The Tax 
Sale Repeal Ordinance, 1867.” 
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SCHEDULE. 


Form 1, elie 
: Tax Sale Repeal Ordinance, 186T. 


ES 


Amount due to the Crown by 
Description of Land. | Owner, or supposed owner, way of taxes, or sum paid, 


and. description, with dates and particulars. 


The above charges are required to be registered according to the 
particulars here given. 

Dated, the day of It ios 

(Signed) ; 

Treasurer. 


Form 2. 
Tax Sale Repeal Ordinance, 1867. 


Amount due to the Crown by 
Description of Land. | Owner, or supposed owner, way of taxes, or sums paid 
and description. with dates and particulars, 


Notice is hereby given, that the Crown claims right of entry into the 
lands above described, and such right of entry is hereby required to be 
registered. 


The day of 18 


By order. 
(Signed) ee 
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Form 38. 
Tax Sale Repeal Ordinance, 1867. 
Tris INDENTURE made the day of , 18 , Between Her 


Most Gracious Majesty the Queen of the one part and 

of the other part. Whereas entry by the Crown into the land and 
hereditaments hereinafter described hath been heretofore made for the 
purpose of recovery of certain sums and taxes due under the “Real 
Estate Tax Act, 1862,’ and “The Tax Sale Repeal Ordinance, 1867,” 
which said sums and taxes are now fully paid and discharged. This 
Indenture witnesseth that Her said Most Gracious Majesty doth hereby 
grant and convey to heirs and assigns (or otherwise, 
according to the requirements of the case) All that (describe the land 
reconveyed) together with (add such general words as are applicable) 
and all the estate right and title of the Crown thereto, To have and to 
hold the said lands and hereditaments hereby granted ‘and conveyed 
unto the said heirs and assigns (or otherwise, according 
to the requirements of the case) to the use of the said 

heirs and assigns (or otherwise, as before) free and discharged of and 
from all sums and taxes due under the Real Estate Tax Act and Tax 
Sale Repeal Ordinance, above referred to. 


For the Crown, [u. s.] 


[insert signature, and description of Officer executing. | 


Form 4. 
Tax Sale Repeal Ordinance, 1867. 
Tuis InpDENTURE made the day of , 18 , Between Her 


Most Gracious Majesty the Queen of the one part and 

of the other part. Witnesseth that in pursuance of the powers and 
authorities conferred by “The Tax Sale Repeal Ordinance, 1867,’ and 
in consideration of the sum of dollars heretofore paid 
by the said to and for the use of Her said Majesty 
the Queen, Her heirs and successors, as the consideration money for 
the purchase of the land and hereditaments ,hereinafter particularly 
described, Her said Most Gracious Majesty doth hereby grant and 
convey to heirs and assigns (or otherwise, according 


to the requirements of the case) All that (describe parcels) together 


with (add such general words as are applicable) and all the estate right 
title and title of the Crown thereto, To have and to hold the said land 
and hereditaments hereby granted and conveyed unto the said 
heirs and assigns (or otherwise, as before) to the use of 
the said heirs and assigns (or otherwise, as before). 
For the Crown, [L. s.] 


[insert signature, and description of Officer executing. | 
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No. 97. 


~ An Ordinance to establish a Standard of Weights and 


Measures. 
[22nd April, 1868. ] 
HEREAS it is expedient to establish a Standard of Weights 
and Measures: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Weights and Measures Ordinance, 1867,” is hereby re- 
pealed. Provided, however, that such repeal shall not affect any 
rights acquired or liabilities incurred or existing before such 
repeal; but such rights, remedies, and punishments thereunder 
shall still, notwithstanding such repeal, be capable of enforcement 
and imposition asif this Ordinance had not been passed, but not 
further or otherwise. 


2. From and after the passing hereof, the Imperial Standards of 
Weights and Measures of Great Britain shall be the Standards of 
Weights and Measures of the said Colony; and no goods, com- 
modities, or other articles sold by Weight or Measure shall be so 
sold except by such Standard of Weights or Measures, or some 
multiple or fractional part thereof. Provided, always, that nothing 
herein contained shall prevent the sale of any goods, commodities, 
or other articles in any vessel or bale, or by bulk when such vessel 
or bale or such bulk is not represented as containing any Standard 


-Weight or Measure, or any multiple or fractional part thereof, or 


any local or foreign Measure, or any multiple or fractiona] part 
thereof. 


3. All articles sold by weight shall be sold by avoirdupois 
weight, except gold, silver, platina, diamonds or other precious 
stones, which may be sold by troy weight; and drugs which, 
when sold by retail, shall be sold by apothecaries weight. 


4, An authorized and uninjured copy of each of the said Im- 
perial Standards for Weights and Measures shall at all times 
thereafter be kept in the Colony, in the custody of the Colonial 
Secretary for the time being, for reference whenever required, 
and shall be and be deemed to be the authorized Standards from 
which all Weights and Measures used in the Colony shall be 
derived. . 


5. It shall be lawful for the Colonial Secretary for the time being, 
by writing under his hand, to sanction the making of copies of the 
authorized Standards for Weights and Measures in British Colum- 
bia; provided, that before the same can be used the accuracy of 
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every such copy shall be tested by the said Colonial Secretary, and 
stamped with a stamp to be provided for that purpose, and to be 
kept by the said Colonial Secretary for the time being with the 
authorized Standards for the Colony. 


6. It shall be lawful for the Governor from time to time and at 
any time hereafter to appoint such persons as he may think fit to 
be Inspectors of Weights and Measures within the said Colony, 
for the whole or for any definite districts or portions of the said 
Colony, and to revoke any such appointments and make new 
appointments in lieu thereof. 


7. It shall be the duty of every such Inspector, at such times 
and places and in such manner as the Governor shall from time to 
time in that behalf direct, to stamp all Weights and Measures 
brought to him for that purpose, and for every Weight and Measure 
so stamped such Inspector shall be entitled to receive the sum_of 
twenty cents. 


8. Every such Inspector as aforesaid may, at all reasonable 
times, enter into any shop, store, warehouse, or place within the 
district in which he has authority to act, where any goods, com- 
modities, or other articles are bought, sold, or exchanged, or 
exposed or kept for sale, or weighed for conveyance or carriage, 
and examine and try all weights, measures, steelyards, balances, 
or other weighing machines with the copies of the standard weights 
and measures required to be provided. under this Ordinance, and 
may also seize all weights, measures, steelyards, balances, and 
other weighing machines so then and there found to be false and 
untrue, as things forfeited to the use of Her Majesty. 


9. No weight made of lead or pewter, or of any mixture thereof, 
shall be stamped or used. Provided, always, that nothing herein 
contained shall prevent the use of lead or pewter, or of any mixture 
thereof, in the composition of weights if they be wholly and sub- 
stantially cased with brass, copper, or iron, and legibly stamped or 
marked ‘‘ cased,” or shall prevent the insertion of such a plug of 
lead or pewter into the weights as shall be bona fide necessary for 
the purpose of adjusting them, and of affixing thereon the stamp 
for the same. 


Penalties forhaving °10. Every person having in his possession, or in his shop, store, 


false weights, &., 
or refusing to pro- 
duce weights, &c., 
for inspection. 


warehouse, or place of business tor purposes of weighing or mea- 
suring, or for sale, any false weights, measures, steelyards, balances, 
or other weighing machines or weights of a kind prohibited by this 
Ordinance, or neglecting or refusing to produce before any Inspec- 
tor of weights and measures for the purpose of examination or proof 
in the way of his duty, any weight, measure, steelyard, balances, or 
other weighing machines, or obstructing or hindering any Inspector 
of weights and measures in the discharge of his duty, shall forfeit a 
sum not exceeding one hundred dollars. 
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11. Every person using any weights or méasures, steclyards, 
balances, or other weighing machines which shall not have been 
examined, and proved, and stamped as such, and which shall be 
false, or a weight of any kind prohibited by this Ordinance, for 
the purposes of buying or selling, weighing or measuring, or other- 
wise for purposes of trade or business shall forfeit a sum not exceeding 
one hundred dollars; and if any such person shall so as aforesaid 
use any such weights, measures, steelyards, balances, or other 
weighing machines with intent to cheat or defraud, every such 
person shall be guilty of a misdemeanor, and on conviction may be 
punishable by fine not exceeding one thousand dollars, or imprison- 
ment for any term not exceeding six calendar months. 


12. Every person making, forging, or counterfeiting, or pro- 


curing to be made, forged, or counterfeited any stamp or mark £ 


legally used to stamp or mark weights or measures with intent to 
deceive, or knowingly selling, altering, disposing of, or exposing for 
sale any weight or measure with such forged or counterfeit stamp 
or mark thereon shall be guilty of felony, and on conviction shall 
be imprisoned with or without hard labour for any term not ex- 
ceeding three years. 


13. Wherever in this Ordinance any pecuniary penalty is impo- 
sed for any offence, the same may, unless otherwise provided, be 
recovered by way of summary proceedings before any single Justice 
of the Peace having jurisdiction in the locality in which the offence 
was committed, and every such penalty may, with the costs of con- 
viction, be levied by distress and sale of the goods and chattels 
of any offender; and in case such goods and chattels shall prove 

“insufficient to satisfy such penalty and costs, then by imprisonment 
of such person so offending, for any term not exceeding three 
calendar months; and no warrant of commitment upon a conviction 
under this Ordinance shall be held to be invalid by reason of any 
defect, if it be therein alleged that the offender has been convicted, 
and there be a good and valid conviction to sustain the same. 


14. In the construction of this Ordinance the word “Governor”’ 
shall be held to mean the Governor of this Colony or other the 
Officer administering the Government of this Colony for the time 
being; and whenever in this Ordinance in describing or referring 
to any person or party, matter or thing, any word importing the 
masculine gender or singular number is used, the same shall be 
understood to include and be applicable to several persons and 
parties as well as one person or party, and females as well as males, 
and bodies corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided, or there be something in the subject or context repugnant 
to such construction. 
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Penalties for using 
false weights, &c. 


Forgery of stamps, 
C. 


Penalties how re- 
coverable, 


Warrant of commit- 
ment sustained by & 
good conviction. 


Interpretation 
Clause. 


A.D. 1868. 
Short Title. 


A.D. 1868. 


_—— 


Preamble. 


Interpretation of 
terms. 


Marks in Schedule 
appropriated for Her 
Majesty’s Naval and 
Victualling Stores. 


Imitation a misde- 
meanor. 


[No. 98.] Naval and Victualling Stores. [31 Vict.] 


15. This Ordinance may be cited for all purposes as “The 
Weights and Measures Ordinance, 1868.” 


No. 98. 


An Ordinance for the more effectual protection of Her Majesty’s 
Naval and Victualling Stores. 
[22nd April, 1868.] 
A eat it is expedient for the more effectual protection of 
Her Majesty’s Naval and Victualling Stores, to provide for 
the conviction of persons having the same illegally in their 
possession: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. In this Ordinance the term “the Admiralty” means the Lord 
High Admiral of the United Kingdom, or the Commissioners for 
executing the Office of the Lord High Admiral: 


The term “Dealer in Marine Stores” means every person dealing 
in, buying and selling anchors, cables, sails, or old junk, old iron, or 
marine stores of any description, and every such person is hereby 
bound to conform to the regulations of “The Merchant Shipping 
Act, 1854,” Sections 480, 481, and 482: 


The term “Dealer in Old Metals” shall mean any person dealing 
in, buying and selling old metal, ‘scrap metal, broken metal, or 
partly manufactured metal goods, or defaced old metal goods, and 
whether such person deals in such articles only, or together with 
second hand goods or marine stores; and the term “Old Metals” 
shall mean the said articles: 


The term “in Her Majesty’s Service” when applied to persons 
applies also to persons in the employment of the Admiralty: 


The term “Stores” includes any single Store or Article. 


2. The marks described in the Schedule to this Ordinance may 
be applied in or on Her Majesty’s Naval and Victualling Stores to 
denote Her Majesty’s property in stores so marked. 

It shall be lawful for the Admiralty, their Contractors, Officers, 
and Workmen to apply the said marks or any of them to, in, or 
on any such stores as are described in the said Schedule. 


If any person without lawful authority (proof of which authority 
shall lie on the party accused) applies any of the said marks in or 
on any such stores, he shall be guilty of a misdemeanor, and shall 
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be liable to be imprisoned for any term not exceeding two years, 4D. 1968. 
with or without hard labour. : — 


3. From and after the passing of this Ordinance, if any person Obliteration, with 
with intent to conceal Her Majesty’s property in any Naval or {ptentte conceal Her 
4 2 4 : ajesty’s property, 
Victualling Stores, takes out, destroys, or obliterates wholly or in felony. 
part any such mark as aforesaid, he shall be guilty of felony, and 
shall be liable, in the discretion of the Court, to be kept in penal 
servitude for any term not exceeding four years, or to be imprisoned 


for any term not exceeding two years, with or without hard labour. 


4, Ifany person, without lawful authority (proof of which authority Knowingly receiv- 
shall lie on the party accused) receives, possesses, keeps, sells, or 8) &¢.) marked 
th § 3 stores a misdemean- 
delivers any Naval or Victualling Stores bearing any such mark as or. 
aforesaid, knowing them to bear such mark, he shall be guilty ofa 
misdemeanor, and shall be liable to be imprisoned for any term 


not exceeding one year, with or without hard labour... 


5. Where the person charged with such misdemeanor as last ioitedge afaieres 
aforesaid was, at the time-at which the offence is charged to have being marked, pre- 
been committed, a dealer in marine stores, ora dealer in old metals, art Rae uo ay 
or in Her Majesty’s Service, knowledge on his part that the stores 
to which the charge relates bore such mark as aforesaid, shall be 
presumed, until the contrary is shewn. 


6. Any person charged with such a misdemeanor as last afore- o#enders may be 
said, in relation to stores the value of which does not exceed one See sees 
hundred dollars, shall be liable on summary conviction before a 
Justice of the Peace, to a penalty not exceeding two hundred 
dollars, or, in the discretion of the Justice, to be imprisoned 


-for any term not exceeding six calendar months, with or without 


hard labour. 


7. After any dealer in marine stores, or a dealer in old metals, peajer convicted un 
shall be convicted of any offence, felony, or misdemeanor under oe ie paddy 
this Ordinance, it shall be lawful for the Justice or Court so con- spection of Police. 
victing to make and enforce such order and direction for the 
registration and keeping such offender under the supervision and 
inspection of the Police for such period, and for the keeping and 
maintenance by him of such fairly written and kept books of 
account of such offender, at such place or places, and in such forms, 
with such and so many returns of transactions, at such times, and 
under such regulations, and when and so often as to the Justice or 
Court so convicting shall seem meet. 


8. Por any act or default contrary to any order, direction, or Paleo enetenees 
regulation made under the Tth Section of this Ordinance, done or by dealer under su- 
made by any dealer in old metals, or any dealer in marine stores, P°TV!802 of Police. 
during the period in which any such order or regulation of the 
Justice or Court so convicting as aforesaid shall be in force, he shall 
incur a penalty of not less than five dollars, and not exceeding fifty 
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Persons not dealers 
in marine stores, &c., 
found in possession 
of Naval or ,Victual- 
ling Stores, and not 
satisfactorily ac- 
counting for the 
same, liable to 
penalty. 


Criminal possession 
explained. 


No unauthorized 
persons to creep, 
sweep, &c., for 
stores, within 100 
yards of Dockyards, 
&e. 


Certain sections of 
24 & 25 Vic., cap. 
96, incorporated 


with this Ordinance. 


[No. 98.] Naval and Victualling Stores. [31 Vior.] 


dollars, and for every subsequent offence a penalty of not less than 
fifty dollars, and not exceeding one hundred dollars. 


9. In order to prevent a failure of justice, in some cases, by 
reason of the difficulty of proving knowledge of the fact that stores 
bore such a mark as aforesaid, if any Naval or Victualling Stores 
bearing any such mark are found in the possession of any person 
not being a dealer in marine stores, or a dealer in old metals, and 
not being in Her Majesty’s Service, and such person when taken 
or summoned before a Justice of the Peace does not satisfy the 
Justice that he came by the stores so found lawfully, he shall be 
liable, on conviction by the Justice, to a penalty not exceeding one 
hundred dollars; and if any person satisfies the Justice that he 
came by the stores so found lawfully, the Justice, at his discretion, 
as the evidence given and the circumstances of the case require, 
may summon before him every person through whose hands such 
stores appear to have passed; and if any such person as last afore- 
said, who has had possession thereof, does not satisfy the Justice 
that he came by the same lawfully, he shall be liable, on conviction 
by the Justice, to a penalty not exceeding one hundred dollars. 


10. For the purposes of this Ordinance, stores shall be deemed 
to be in the possession or keeping of any person if he knowingly 
has them in the actual possession or keeping of any other person, 
or in any house, building, lodging, apartment, field, or place, open 
or enclosed, whether occupied by himself or not, and whether the 
same are so had for his own use or benefit, or for the use or 
benefit of another. 


11. It shall not be lawful for any person, without permission in 
writing from the Admiralty, or the Senior Officer for the time being 
in command of any fixed or temporary Naval Station or place, or 
any vessel in this Colony, belonging to or in the service of Her 
Majesty, or from some person authorized by the Admiralty in that 
behalf, to creep, sweep, dredge, or otherwise search for stores in 
the sea or any tidal water, within one hundred yards from any 
vessel belonging to Her Majesty, or in Her Majesty’s Service, or 
from any mooring place or anchoring place appropriated to such 
vessels, or from any moorings belonging to Her Majesty, or from 
any of Her Majesty’s wharves, or dock, victualling, or steam factory 
yards, or hospitals. 


If any person acts in contravention of this provision he shall be 
liable, on summary conviction before a Justice of the Peace, to a 
penalty not exceeding one hundred dollars, or to be imprisoned for 
any term not exceeding three calendar months, with or without 
hard. labour. 


12. The following sections of the Imperial Act of the Session 
of the 24° and 25° years of Her Majesty Queen Victoria, chapter 96, 
“To consolidate and amend the Statute Law of England and Ire- 
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land, relating to larceny and other similar offences,” shall, save so 


_ far as hereinbefore altered, be incorporated with this Ordinance, 


and shall for the purposes of this Ordinance (save as so altered and 


‘so far as they are not from local circumstances inapplicable to this 


Colony) be read as if they were here re-enacted, namely :— 


Sections 98, 99, 100, 103, 104, 105, 107, 108, 109, 115 to 118 in- 
clusive, and 120; and for this purpose the expression “this Act” 
when used in the said incorporated sections shall be taken to 
include the present Ordinance. 


13. No summary conviction under this Ordinance shall be 
quashed for want of form, and no warrant of commitment shall be 
held void by reason of any defect therein, provided it be therein 
alleged that the party has been convicted and there be a good and 
valid conviction to sustain the same. 


14. It shall not be competent for any person other than the 
Admiralty, or the Admiral, or other the Senior Officer for the time 
being in British Columbia of Her Majesty’s Naval Station, which 
includes within its limits the waters of the said Colony, and they 
are hereby respectfully authorized to institute or carry on under 
this Ordinance any prosecution or proceeding for any offence. 


15. Notwithstanding anything in any Act or Ordinance, Imperial 
or otherwise, any pecuniary penalty or other money recovered 
under this Ordinance shall be paid or applied to the use of Her 
Majesty, Her heirs and successors. 


16. Nothing in this Ordinance shall prevent any person from 
being indicted under this Ordinance, or otherwise, for any indictable 
offence made punishable on summary conviction by this Ordinance, 
or prevent any person from being liable under any other Ordinance 
or Act, or otherwise, to any other or higher penalty or punishment 
than is provided for any offence by this Ordinance, so that no 
person be punished twice for the same offence. 


17. Whenever in this Ordinance in describing or referring to 
any person or party, matter or thing, any word importing the mascu- 
line gender or singular number is used, the same shall be understood 
to include and shall be applicable to several persons and parties 
as well as one person or party, and females as well as males, and 
several matters and things as well as one matter or thing, unless it 
otherwise be provided or there be something in the subject or 
context repugnant to such construction. 


A.D. 1868. 


No summary convic- 
tion to be quashed 
for want of form, &. 


None but the Admi- 
ralty to prosecute. 


Penalties to be ap- 
plied to the use of 
Her Majesty. 


Not to prevent per- 
sons being indicted 
under this Ordi- 
nance. 


Interpretation 
Clause. 


18. This Ordinance may be cited for all purposes as the “ Naval gy on title. 


and Victualling Stores Ordinance, 1868.” 
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Vide Nos. 112 & 185, 


Preamble. 
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SCHEDULE. 


aa 


Marks appropriated fur Her Majesty’s use in or on Naval and 
Victualling Stores. 


Stores. Marks. 


Hempen Cordage and Wire Rope ...| White, Black, or Colored Worsted Threads 
laid up with the Yarns*fand the Wire 


respectively. 
Canvas Fearnought Hammocks and . 
DAMA S AOS uarrarccctccerss cette: A Blue Line in a Serpentine Form. 
MSUD tAtlcs ses on -hew dearest bas Spe ster A Double Tape in the Warp. 
Candles prs bali. ddbceives «oe seth eee de Blue or Red Cotton Threads in each 


Wick, or, Wicks of Red Cotton. 
Timber, Metal, and other Stores not 


before enumerated.........secccceeees The Broad Arrow. 


No. 99. 


An Ordinance respecting the Supreme Courts of Justice of 


British Columbia. 
[1st May, 1868. ] 


HEREAS before and at the time of the passing of “The 

British Columbia Act, 1866,” there were within the limits of 
the present Colony of British Columbia two Supreme Courts of 
Justice, having jurisdiction respectively the one over the then 
Colony of Vancouver Island, and the other over the then Colony of 
British Columbia: 


And, whereas certain doubts have arisen as to the respective 
powers and jurisdiction of the said two Courts, and of the Judges 
thereof, since the passing of the said Act and the Union of the 
said two Colonies thereunder: 


And whereas it is desirable that such doubts should be removed, 
and further, that the Law relating to the Sherift of British Columbia 
should be regulated as hereinafter is mentioned: 

Be it enacted by the Governor of British Columbia, with the 


advice and consent of the Legislative Council thereof, as follows:— 
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1. All the jurisdiction, powers, and authorities which, before the 
passing of “The British Columbia Act, 1866,” were by Law vested 


in and had and exerciseable by the Supreme Court of Civil Justice 


of the Colony of Vancouver Island, and in and by the Chief Justice 
thereof, both in civil and criminal matters and proceedings, shall 
be deemed and taken to have continued so vested in, and to have 


“been had and exerciseable by, the said Court and the said Chief 


Justice thereof, as if the said Act had not been passed. 


2. All the jurisdiction, powers, and authorities which before 
the passing of ‘‘The British Columbia Act, 1866,” were by Law 
vested in and had and exerciseable by the Sheriff of Vancouver 
Island for the time being, in all matters, process, and proceedings, 
civil as well as criminal, and before all Courts in the said Island, 
under or by virtue of the Order in Council of the 4th day of April, 
A. D. 1856, shall be deemed and taken to have been and to continue 
during the pleasure of the Governor vested in the High Sheriff for 
the time being of British Columbia, as and from the 19th day of 
November, A. D. 1866. 


3. The provisions of the “Sheriffs’ Ordinance, 1867,” shall be 
deemed and taken to extend and apply, and to have extended and 
applied, to that part of British Columbia heretofore known as the 
Colony of Vancouver Island and its Dependencies, as and from the 
passing of such Ordinance. 


4, Whenever in any of the Ordinances made and passed in the 
last Session of the Legislature of this Colony the words “The 
Supreme Court,” “The Supreme Court of Civil Justice,’ “The 
Supreme Court of Civil Justice of British Columbia,” or other 
superior “Courts” shall occur, the same shall henceforward, and 
unless repugnant to the plain sense of the context be and be deemed 
to have been, from the date of the passing of such Ordinances 
respectively, for the Mainland “The Supreme Court of Civil Justice 
ot British Columbia;” for Vancouver Island and its Dependencies 
“The Supreme Court of Civil Justice of the Colony of Vancouver 
Island.” 


or 


A.D. 1868. 


Powers and juris- 
diction of the 

Supreme Court of 
Vancouver Island. 


Powers of Sheriff. 


Applies Sheriff’s 
Ordinance, 1867.” 


Interpretation 
Clause. 


5. This Ordinance may be cited for all purposes as “The Courts ghort Title. 


Declaratory Ordinance, 1868.” 
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[No. 100.} Limitation of Actions. [81 Vict] 


No. 100. 


A.D. 1868. An Ordinance to assimilate the Law affecting the limitation of 


certain causes of Actions and Suits. 
[1st May, 1868.] 


Preps. WV HEREAS it is expedient to assimilate the Law affecting the 
limitation of causes of certain Suits arising abroad, in certain 
cases: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


ues Rake 1. “The Limitation of Foreign Actions Act, 1860,” and “The 
Acts, 1860 and 1861. Extension of Limitation of Foreign Actions Act, 1861,” of the 
formerly separate Colony of Vancouver Island are hereby repealed. 
Provided that the repeal hereinbefore mentioned shall not affect 
or prejudice any rights or privileges acquired under the Acts 
hereby repealed, or either of them, but the same shall be respect- 


ively held and construed as if such repeal had not taken place. 


Foreign Statutes of 2, In case any suit or action shall be instituted in this Colony 

sufficient defence in against any person here resident, in respect of a cause of action or 

eget seit suit which has arisen between such person and some other person 
in a Foreign Country, wherein the person so sued shall have been 
resident at the time when such cause of action or suit shall have 
first arisen, such suit or action shall not be maintained in any 
Court of Civil Jurisdiction in this Colony, if the remedy therecn in 
such Foreign Country is barred by any statute or enactment for the 
limitation of actions existing in such Foreign Country. 


Form of plea. 8. Any defendant may obtain the benefit of the foregoing 
enactment by a plea in the form following :— 
“ And for a (1st, 2nd,) plea to the whole, or any particular count 
of the declaration or suit, the defendant j 
says that the cause of action, or suit, is barred by the Law of — 
(name of the Country,) in which Country the said cause of 
action or suit first arose.” 
Provided he shall give evidence of the expiration of the period of 
limitation prescribed by the Foreign Law pleaded. 
Ane ae fem 4, Any printed copy, purporting to be an authorized copy of any 
dence. such statute or enactment, shall be prima facie evidence of the 
statute or enactment of which it purports to be an authorized copy. 


5. This Ordinance may be cited for all purposes as “The Lim- 
itation of Actions Ordinance, 1868.” 


Short Title. 
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[31 Vicr.] Fire Inquiry. (No. 101] — 


No. 101. 


An Ordinance respecting the investigation of accidents by Fire. 
[1st May, 1868.] 


A.D. 1868. 


——=> 


ye ee several fires have lately occurred in the Colony of Preamble. 


British Columbia, the origins of which remain undiscovered: 


And whereas it is expedient to appoint Officers to investigate the 
causes of accidents by fire occurring in the said Colony of British 
Columbia : 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. From and after the date of the passing hereof, the Stipendiary 
Magistrate, whether acting as Coroner or not, or in his absence any 
Justice of the Peace within whose jurisdiction any fire has occurred, 
whereby any house or other building in such jurisdiction has been 
wholly or in part consumed, shall institute an enquiry into the cause 
or origin of such fire, and whether it was kindled by design or was 
the result of negligence or accident, and act according to the result 
of such enquiry. 


2. For the purpose aforesaid, such Stipendiary Magistrate or 
Justice of the Peace shall summon and bring before him all persons 
whom he deems capable of giving information or evidence touch- 
ing or concerning such fire, and sha!] examine such persons on oath, 
and shall reduce their examinations to writing, and return the same 
to the Colonial Secretary for the time being of the said Colony. 


3. It shall not be the duty of such Stipendiary Magistrate or 
Justice of the Peace to institute an enquiry into the cause or origin 
of any fire or fires by which any house or other building has been 
wholly or partially consumed; nor shall such enquiry be had, until 
such Stipendiary Magistrate or Justice of the Peace shall havea 
resonable suspicion that such fire was the result of culpable or 
negligent conduct or design, or ocurred under such circumstances 
as in the interests of justice and for the due protection of property, 
require an investigation. 


4. The said Stipendiary Magistrate or Justice of the Peace may, 
in his discretion, or in conformity with the written requisition ofany 
Agent of an Insurance Company, or of any three householders in 
the vicinity of any such fire, empannel a jury of not less than three 
nor more than twelve persons chosen from among the householders 
resident in the vicinity of the fire, to hear the evidence that may be 
adduced touching or concerning the same, and to render a verdict 


under oath thereupon, in accordance with the fact. 
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Short Title. 
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5. If any person having been duly summoned asa juror or 
Witness to give evidence upon any such enquiry, does not after 
being openly called three times, appear and serve as such juror, or 
appear and give evidence at such enquiry, the said Magistrate or 
Justice of the Peace shall be empowered to impose upon the person 
so making default such fine as he thinks fit, not exceeding ten 
dollars; and such Magistrate or Justice of the Peace shall make 
out and sign a certificate containing the name, residence, trade or 
calling of such person, together with the amount of the fine impo- 
sed, and the cause of such fine, and shall cause a copy of such 
certificate to be served on the person so fined, personally, or by 
leaving it at his residence, within seven days after holding such 
enquiry; and if the same is not paid within the space of seven days 
after such certificate has been served as aforesaid, a warrant of 
distress shall be issued by the said Magistrate or Justice of the 
Peace, directed to the Sheriff, to be levied on the goods and chattels 
of such offender; and in default of such distress, or if such distress 
shall prove insufficient, such Magistrate or Justice of the Peace 
may commit the offender to prison, for any term not exceeding 
twenty-one days. 


6. Nothing herein contained shall affect any power by Law 
vested in any Coroner, or person acting as such, for compelling any 
person to attend and act as a juror, or to appear and give evidence 
before him on any inquest or other proceeding, or for punishing 
any person for contempt of Court in not so attending and acting, 
or appearing and giving evidence, or otherwise, but all such powers 
shall extend to and be exercised in respect of enquiries under this 
Ordinance. 


7. Whenever in this Ordinance in describing or referring to any 
person or party, matter or thing, any word importing the masculine 
gender or singular number is used, the same shall be understood to 
include and shall be applicable to several persons and parties as 
well as one person or party, and females as well as males, and 
bodies corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided or there be something in the subject or context repugnant to 
such construction, 


8. All fines and penalties imposed under the provisions of this 
Ordinance, shall be payable to Her Majesty the Queen, Her heirs 
and successors, for the public uses of the said Colony. 


9. This Ordinance may be cited for all purposes as the “Fire 
Inquiry Ordinance, 1868.” 
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[81 Vicr.] Legal Professions.—Intestate Estate. [Nos. 102 & 108.] 


No. 102. 


An Ordinance respecting Barristers and Attorneys-at-Law. A.D. 1868. 
[1st May, 1868.] 


Wisntch axe it is expedient that Barristers may practise as Preamble. 
Attorneys and Solicitors, and Attorneys and Solicitors as 
Barristers, in the Courts of British Columbia: 


Be it enacted by the Governor of British Columbia, with 
the advice and consent of the Legislative Council thereof, as 
follows :— 

1. That from and after the passing of this Ordinance, “The Mxtonda ‘The Legal 
Legal Practitioners’ Ordinance, 1867,” shall extend and apply, and ECU rae oe 
the same is hereby extended and applied to the former Colony of former Colony of 
Vancouver Island and its Dependencies, and to all the Courts of Vancouver Island. 


civil and criminal jurisdiction thereof. 


2. This Ordinance may be cited for all purposes as “The Legal Short Title. 
Professions Ordinance, 1868.” 


No. 103. 


An Ordinance authorizing the Sale of the Real Estate of In- 4p, 1868, 
- testates, and for other purposes. erry 

[1st May, 1868. ] 
HEREAS it is expedient to assimilate the Law authorizing the 
Sale of the Real Estate of Intestates in all parts of the Colony 

of British Columbia where the heir is absent or unknown: 
Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


Preamble. 


1. “The Intestate Estate Sale Ordinance, 1867,” is hereby popeats existing Or- 
repealed, save as to all rights acquired and acts lawfully done dinance, with provi- 
so. 
thereunder. 


2. From and after the date of the passing hereof, it shall be power vested in 
lawful for any Judge of the Supreme Court upon cause first shewn ke ee Seite 
before him in a summary way, on motion or by petition, that a position of Intestate 
sale or some other disposition would be proper or advantageous to tts. 
the Real Estate in this Colony of any person dying intestate (and 
such application may be made by any person or persons claiming 
either as heir, or next of kin, or personal representative, or creditor 
of the said deceased intestate) by any order or writing under the 
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Interpretation. 


Short Title. 


[No. 108: Intestate. Estate. [31 Vrer.] 


hand of such Judge, to authorize any Registrar or Deputy Registrar 
of the said Court, or the personal representative of the said 
deceased, to take possession of, hold, lease, sell, or otherwise dis- 
pose of the Real Estate in this Colony, belonging to the heirs of 
any such deceased intestate. 


3. Such Registrar or representative shall hold and account for 
such Real Estate and the produce thereof, or the net proceeds of 
the sale or disposition thereof, or any part thereof, after deducting 
or making a fair charge for the trouble and expense of such appli- 
cation, management, or sale, to be fixed by the Court, or where a 
sale has taken place, shall pay the proceeds of such sale, after such 
deduction, into: Court, under the “Trustees’ Relief Ordinance, 
1868,” in trust for and to transfer the same under the orders of the 
said Court to, the heirs; of such intestate, when and so soon as such 
heirs shall have been ascertained to the satisfaction of the said 
Court. 


4, All moneys paid into Court under this Ordinance, and under 
the ‘Trustees’ Relief Ordinance, 1868,” shall be paid in as a deposit 
to the Treasury of the Colony as the. said Court shall from, time to 
time appoint, in the name or to the account of the person acting as 
Accountant General for the time being of the said Court, to a 
separate account, to be intituled “The Account of (naming the 
person) deceased, intestate,” or as the case may be. 


5. On any application under this Ordinance, or for administration 
generally, in cases under the estimated value of five hundred dollars 
it shall be lawful for the Court to receive and make order on such 
evidence of any fact alleged, as shall be in the opinion of the Judge 
the best procurable without a disproportionate expense or delay, 
although the same may be technically defective in nature’or degree 
when judged by the strict standard required by the known rules of 
law or equity. 


6. All moneys so paid in as aforesaid shall be subject to the order 
of the said Court, which shall be sufficient authority for the 
Treasurer, who is hereby required thereon to pay out the same or 
otherwise act in accordance with such order; and on payment of 
any such money the Treasurer may require the receipt of the Reg- 
istrar or Deputy Registrar of the said Court under the seal thereof: 


7. In the constraction of this Ordinance the expression “The 
Supreme Court” shall on the Mainland and Queen Charlotte’s 
Island mean the Supreme Court of Civil Justice of British Colum- 
bia; and on Vancouver Island the Supreme Court of Civil Justice 
of Vancouver Island. 


8. This Ordinance may be cited as “The Intestate Estate 
Ordinance, 1868.” 
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No. 104. 


An Ordinance in aid of the Trustees’ Relief Act. A.D. 1868. 
[1st May, 1868:] ee 


\ 7HLEREAS an Act of the Imperial Parliament was passed in the Preamble. 
Session of Parliament holden in the 10th and 11th years of 

the Reign of Her present Majesty Queen Victoria, chapter 96, inti- 

tuled “An Act for better securing Trust Funds and for the relief 

of Trustees: | 


And whereas it is expedient more fully to. enact and apply the 
same in all parts of the Colony of British Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. “The Trustees’ Relief Ordinance, 1866,” is hereby repealed, Repeal of ‘ Trustees 


save as to all rights acquired and acts iaweulty done thereunder. ave", Geaeeance, 


2. The said first above recited Act of the 10th and 11th years of Trustees’ Relief Act 
the Reign of Her Majesty Queen Victoria, chapter 96, hereinafter ee pbighieee: 
called the said Trustees’ Relief Act, shall be and’ have the force of Lar te 
law, and shall be deemed to have been so in force wituin the former 
Colony of British Columbia since the 19th day of November, A.D. 

1858, and in the whole Colony of British Columbia since the com- 
ing into operation of “The English Law Ordinance, 1867.” 


_ 8. The Judge or Judges of the Supreme Court of Civil Justice Confirms the juris- 
of British Columbia on the Mainland shall, as and from the 19th Tne Ceeentel 
day of November, 1858, and the Judge or side of the Supreme the Statute, 
Court of Civil Justice in Vancouver Island shall, as and from the 

coming into operation of the said “English Law Ordinance, 1867,” 

be deemed to have had and to have been competent to TeeS 

within their respective jurisdictions, all the jurisdiction and powers 

conferred by the said Trustees’ Relief Act upon the High Court ot 

Chancery, the Lord Chancellor, and the Master of the Rolls in 


England respectively. 


4. All payments and transfers heretofore made by order of any Qonfrms past: pays 
such Supreme Court, or purporting or intended to have been so ments and transfers. 
made to or through any person, Company, or Bank, under the said 
Trustees’ Relief Act, or by virtue of any local Law or Proclamation 
of cither the formerly separate Colony of British Columbia before 
the Union, or of the United Colony of British Columbia since the 
coming into operation of “The English Law Ordinance, 1867,” in 
relation to such Act, shall be deemed to have been lawfully nee 


within the said Trustees’ Relief Act. 
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AD. 1868. 5. All payments and transfers which by the said Trustees’ Relief 
Act ought in cases within the jurisdiction of the High Court of 
mney vor future Chancery in England to be made at the Bank of England, may in 
fers. cases within the jurisdiction of any or either of such Supreme Court 
or Courts of the United Colony of British Columbia be made or 
deposited in the name or to the account of the person acting as 
Accountant General for the time being of such Court, at the Trea- 

sury of the Colony. 


Treasurer's receipt 6. ‘The receipt of the Treasurer of the said Colony, or any person 

SA ott A acting as such Treasurer for the time being, shall be and be deemed 
to be in all cases within the jurisdiction of any or either of such 
Supreme Court or Courts, as full and complete a discharge for the 
money therein specified to be received as the receipt of a Cashier of 
the Bank of England in cases within the jurisdiction of the High 
Court of Chancery in England. 

sate pence 18 7. All duties which in England may be performed by the Ac- 

powers of Account- Countant General, may in this Colony be performed by the Judge 

ant Ceneral. of the Supreme Court in this Colony, within or in relation to whose 
jurisdiction such duties may be performed, but no fees shall be 
taken in respect thereof. 


Short Title. 8. This Ordinance may be cited for all purposes as “The Trus- 
tees’ Relief Ordinance, 1868.” 


No. 105. 


A.D. 1868. | An Ordinance to amend “The Shipping Ordinance, 1867.” 
Ea [1st May, 1868.] 


Preamble. ue it is expedient to amend “The Shipping Ordi- 
nance, 1867 :’ 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


eee “of 1. Clause 5 of “The Shipping Ordinance, 1867,” is hereby 
e Shipping Or- 
dinance, 1867.” repealed. 


Short Title. 2, This Ordinance may be cited for all purposes as “The 
Shipping Amendment Ordinance, 1868.” 


350 


[81 Vier] Thompson Bridge. [No. 106.] 


No. 106, ¥ 


An Ordinance to extend “The Thompson Bridge Toll Act, 


1864.” 
[1st May, 1868. ] 


Wee in consequence of delays and unforeseen difficulties 
in the construction of “Spence’s Bri'ge” over the Thompson 
River, arising from natural causes over which the Contractor had 
no control, it is expedient to extend “The Thompson Bridge Toll 
Act, 1864,” in manner hereinafter appearing: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


1. “The Thompson Bridge Toll Act, 1864,” together with the 
provisions, penalties, and remedies thereof, is hereby extended, and 
all and singular the powers, rights, tolls, and privileges by the said 
Ordinance accorded to Thomas Spence therein mentioned, his 
executors, administrators, and assigns, shall be and are hereby 
extended and continued to him and them for and during the further 
period of two and a half years beyond the term prescribed for his 
and their enjoyment of such powers and privileges conferrred on him 
and them, under the said “Thompson Bridge Toll Act, 1864.” 
Nevertheless, with and subject to all and singular the covenants, 
conditions, and stipulations in the said Ordinance respectively 
mentioned or referred to, mutatis mutandis, as if the said term so 
extended had been originally inserted in the said Ordinance. 


2. Provided that the powers and privileges hereby accorded are 
granted upon the further condition that the said Thomas Spence, 
his executors, administrators, and assigns, shall at all times during 
the continuance undetermined of the said powers and privileges 
conferred on him and them, under or by virtue of “The Thompson 
Bridge Toll Act, 1864,” and of this Ordinance, and either of them, 
maintain and keep the said Bridge and its approaches in good and 
proper repair and working order, to the satisfaction of the Chief 
Commissioner of Lands and Works and Surveyor General, or lis 
agent. 


8. Provided, also, that it shall be lawful for the Governor or 
other Officer administering the Government of British Columbia, 
at any time hereafter, to redeem all and singular the aforesaid 
powers and privileges at any time during the continuance of the 
said extended term of two and a half years hereby accorded, upon 
payment to the said Thomas Spence, his executors, administrators, 
or assigns, of such reasonable compensation therefor as shall be 
named in that behalf by any Arbitrator to be agreed upon between 
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extension. 


Provides for 
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A.D. 1868. 


Bridge to revert to 
Her Majesty on for- 
feiture, &c. 


Short Title. 


A.D. 1869. 


ee 


Preamble. 
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the said Chief Commissioner and the said Thomas Spence, his exe- 
cutors, administrators, or assigns, within one calendar month after ° 
any notice to him or them in writing from the said Chief Commis- 
sioner in that behalf; or in default of such agreement by any 
Arbitrator to be appointed in that behalf by the Supreme Court 
of Civil Justice of British Columbia, upon the summary application 
of either party; the decision of every such Arbitrator to be final. 


4. Provided, that on forfeiture or other determination of the 
privileges by such Ordinance conferred on the said Thomas Spence, 
his executors, administrators, and assigns, the said Bridge and all 
improvements thereto shall revert to the use of ler Majesty, Her 
heirs and successors absolutely, and the moneys arising from the 
said Bridge and Tolls, Jess the cost of collection, shall be deemed 
and accounted for as part of the public revenue; and the powers, 
remedies, and privileges herein contained shall thereupon be exer- 
cised by and on behalf of Her Majesty, Her heirs and successors. 


5. This Ordinance may be cited for all purposes as “The 
Thompson Bridge Ordinance, 1868.” 


No. 107. 


An Ordinance to establish Banks for Savings within the 
Colony of British Columbia. 
[22nd February, 1869.] 


Wier it is expedient to establish Banks for the safe custody 

and increase of small savings belonging to the industrious 
classes in the said Colony, under the guarantee of the public eredit 
of the Colony: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


J. It shall be lawful for the Governor to appoint not more than 
five, and not less than three, persons to be Commissioners of 
Savings Banks in the said Colony, for the purposes and to carry 
out the provisions of this Ordinance; andthe names of such persons 
shall be published in the Government Gazette. 


2. The said persons, when so appointed, and their successors to 
be appointed from time to time by the Governor aforesaid, shall be 
avd are hereby constituted a body corporate, by the name of “The 
Commissioners of Savings Banks in the Colony of British Colum- 
bia,” and by that name shall have perpetual succession, and be able 
and capable to sue and be sued in all Courts of Law and Equity; 
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and for the tises thereof, to accept, purchase, and hold real estate, A.D. 1869. 
and sell, lease, and dispose of the same; and, also, to acquire and ea 
possess for the same uses, all gifts, goods arid chattels, atid personal 
property whatsoever; and shall have a common seal. And it shall with a common seal. 
be lawful for the Governor to remove any Member of the said Power to the Gover- 
Corporation, and as often as any vacancy shall arise by reason of Or {? remove Lome 
such removal, or by resignation, or death ofany Member, to appoint vacancies. 
some fit and proper person as successor to the person so removed, 
resigning, or dying. 


8. The names and description of every person appointed to fill Names of persons ap- 
any vacany as aforesaid, shall be published in the Government Ie BO BEDESLOA ia 
Gazette, and immediately thereupon the person so appointed shall Government Ga- 
have vested in him and be invested with all the estate, right, title, ate 
power and authority, and perform all the duties of the person in 


whose place he shall have been so appointed. 


4, The Commissioners aforesaid shall appoint one or More 4 pnointment of Offi 
Clerks, Cashiers, and other Officers if necessary, for the purpose of core BY Souatenn 
carrying out this Ordinance; and such Clerks, Cashiers, and other 
Officers shall give such good and sufficient security for the just and 
faithful execution of such office as shall be approved by the said 


Commissioners. 


5. The said Commissioners may from time to time make rules Commissioners may 
and regulations for the conduct of the business of and generally magia tion tied 
with reference to the management of the said Savings Banks, and 
such rules and regulations shall, when approved by the Governor 
and published in the Government Gazette, have the force and effect 


of Law as if they formed part of this Ordinance. 


-6, The principal Bank shall be established in Victoria; but the pyincipal Bank to be 
Commissioners shall have power to establish branches throughout re icin eae 
the Colony, with the approval of the Governor, and on notice Pousipteletablil 


thereof in the Government Gazette. branches. 


7. No Commissioner shall be personally liable, except for his Gommissioner not 

own acts and deeds, or for anything done by him by virtue of his personally Hable, 

5 . e x except for wilful 
office in the execution of this Ordinance, except in cases when he neglect. 


shall be guilty of wilful neglect or default. 


8. An account shall be made up and published in the, Govern; (eels jayen ts 
ment Gazette on or before the thirty-first day of January in each ne ae bday ch in 
year, of the assets and liabilities of every Savings Bank, made Up zette in each year, 
to the thirty-first day of December preceding, signed by the Com- ae UE RT ee A 
missioners, and audited by the Auditor General of the Colony, with 
a certificate attached thereto, signed by the Officer acting as 
Treasurer of the Colony, showing the balance in the hands of the 
Governmént; and all interest which shall become due and payable 
to each Depositor on any sum of money deposited in a Savings 
Bank, shall be calculated:and computed by the proper Officer, once 
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in each year, up to the thirty-first day of December, and shall be 
carried to the credit of the account of such Depositor, and an entry 
thereof shall be made in the “Depositor’s Book,” 2s soon as may 
be convenient after the date of the annual balance, and the same 
shall become principal, and shall thenceforth carry interest in all 
respects as other principal money deposited in such Savings Bank, 
as from the thirty-first day of December. Provided, always, that 
no interest shall be computed on the fractional part of one dollar; 
and, provided also, that no fractional part of any month shall be 
taken into account. 


9. In case the Commissioners shall have received any deposit of 
money from or for the benefit of any person under the age of 
twenty-one years, it shall be lawful for them to pay such person his 
or their share and interest with funds of the Bank. 


10. It shall be lawful for the Commissioners to pay any sum of 
money to a married woman, in respect of any deposit made by her 
without notice of her marriage, unless the husband of such woman 
shall give to said Commissioners notice in writing of such marriage, 
and shall require payment to be made to him, in which event, it 
shall be lawful for such Commissioners, in their discretion, to pay 
all or such portion of such money so deposited by such woman, less 
by the repayment, if any, heretofore made thereupon, together with 
any interest due in respect of the same, to such husband, or to such 
woman, as to them, the said Commissioners, shall seem proper. 


11. It shall be lawful for all charitable or friendly societies, 
legally established, or hereafter to be established, by their Treasu- 
rer, or other proper Officer in that behalf appointed, to pay into any 
Savings Bank all or any portion of the funds of-such Society, and 
as an ordinary Depositor to reccive the usual rate of interest allowed 
by such Savings Banks to the Depositors therein, and such Treasu- 
rer, or other proper Officer, to reccive back all or any portion of 
the funds due on such account to such Society, as the Society 
may direct. 


12. It shall not be lawful for the Commissioners to receive from 
any Depositor any deposit less than one-quarter of one dolar, nor 
more than one thousand dollars. Provided, that so long as the 
balance to the credit of any such Depositor shall, including princi- 
pal and interest, exceed one thousand dollars, no interest shall be 
allowed, paid, or payable on such excess; and it shall not be lawfal 
for any person, either in his own name or in the name of any other 
person on his behalf, or on his account, to deposit or hold, at the 
same time, moneys in more than one of the said Savings Banks. 


13. In case any Depositor in any Savings Bank shall die, leaving 
any sum of money in the said Savings Bank belonging to him or 
her at the time of his or her death, not exceeding in the whole, 

354 


82 Vicr.] Savings Banks. — [No. 107.] 


including interest, the sum of one thousand dollars, and probate 4D. 1869. 
of the will of the deceased Depositor (if any will have been made) oe 
or letters of administration of his or her estate and effects be not 
produced to the Commissioners, or if notice in writing of the 
existence of a will and intention to prove the same, or to take out 
letters of administration be not given to the said Commissioners 
within the period of two months from the death of the said Deposi- 
tor, and in the latter case, unless such will be proved or letters 
of administration taken out within the period of three months from 
the death of the said Depositor, it shall be lawful for the said Com- 
missioners to pay and divide the same to or amongst any person or 
persons who shall appear to such Commissioners to be the widow 
or entitled to the effects of such deceased Depositor according to 
Law, or according to any general order which the Commissioners 
may make in that behalf, and the payment of any such sum of 
money shall be valid and effectual with respect to any demand of 
any other person or persons as next of kin, legatee, or personal 
representative of such deceased Depositor, against the funds of such 
Savings Bank or the Commissioners thereof; but, nevertheless, 
such next of kin, legatee, or representative shall have remedy for 
recovery of such money so paid as aforesaid, against the person or 
persons who shall have received the same. 


14. If any Depositor, being illegitimate, shall die intestate, porositors dying in- 
leaving any person or persons who, but for the illegitimacy of such testate or illegiti- 
Depositor, would be entitled to the money due to such deceased pe 
Depositor, it shall be lawful for the Commissioners to pay the 
money due to such deceased Depositor to any one or more of the 
persons who shall have claimed such money, and who, in their 

‘opinion would have been entitled to the same according to Law, 
if the said Depositor had been legitimate. 


15, Payment of any money by the Commissioners as aforesaid, payment to persons 

to any person or persons having letters of administration, or probate having probate or 
° : : : administration 
of any will, and appearing to be in force, shall be valid and effectual. 
effectual with respect to any demand of any other person or persons 
as the lawful representative or representatives of such Depositor 
against the funds of such Savings Bank and the Commissioners 
aforesaid; but, nevertheless, such repesentative or representatives , 
; ' ‘ Remedy to represen- 

shall have remedy for such money so paid as aforesaid, against the tatives. 
person or persons who have received the same. 


16. The said Commissioners may, and they jare hereby author- ,, 
" j 4 : ersons of unsound 
ized and empowered to receive deposits from any person who shall mind may make de- 
declare himself willing to act as a Trustee for the account of any °° bated 
other person disabled by idiotcy, lunacy, or unsoundness ,of mind, 
and to allow interest and make payments as in the case of ordinary 
Depositors, and the receipt of such person so acting as Trustee shall 
be a sufficient discharge to the said Commissioners. 
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AD. 1869. 17. Every Depositor shall, before depositing any sum in the 
said Savings Bank, sign a declaration that he has no money in any 
other Savings Bank established under this Ordinance, and if any 
Depositor shall make a false declaration the Commissioners may 
declare his deposit to be forfeited, and the same shall thereupon be 
forfeited to the use of Her Majesty, Her heirs and successors; and 
Depositordepositing every Depositor shall, by depositing any money in the said Savings 
aoe ey tA eat’ Bank, be hel td have! dssontéd tovand shall ‘wéel’Bouta by all the 
and Regulations provisions of this Ordinance, and the rules and regulations made in 
made in pursuance : : : 
thereof. pursuance thereof; and on making the first deposit, every Depositor 
shall receive a book for entry of his deposit, which shall be called 
Depositor’s Book. “the Depositor’s Book,” and every sum deposited or withdrawn 
shall be entered by the Cashier or Clerk therein, and initialed by 
at least two Officers of the said Bank, and no money shall be repaid 
without the production of the said book, which shall be deemed to 
be the Depositor’s voucher. 


Depositor to sign 
declaration. 


Commissioners to 18. The said Commissioners shall keep an account with one of 
keep an account in ‘ < 

a Chartered or Co. ve Chartered or Colonial Banks of the Colony, and lodge at the 
lonial Bank. end of every week, or oftener if necessary, all and every sums and 


sum of money deposited during that week with the Savings Bank. 


Surplus money may 19. Whenever the said Commissioners shall have to the credit 

the OS eaiet Tw” of the Savings Bank with the said Chartered Bank, after payment 

sury. of all the expenses or drafts of or on the said Savings Bank, a sum 
exceeding the sum of one thousand dollars, such sum may be 
lodged on loan in the Colonial Treasury, and the Officer acting as 
Treasurer is hereby authorized to receive the same and give a 
receipt therefor to the said Commissioners, and carry the same to 
a separate account, to be called “The Commissioners of Savings 
Banks Account.” 


Sums to be drawn 20. Whenever any sum is required to be drawn out of the said 

from Chartered or ; + 7 , D 

Genial bones Chartered or Colonial Banks for any of the purposes of the said 

cheque. Savings Banks, such sum shall be drawn by a cheque signed by 
the Cashier and countersigned by at least two of the said Commis- 
sioners. 

Commissioners to 21. The said Commissioners shall, in or by the first week in 


publish a statement : 
GF Me ppsldan ofthe January in every year, make out an Account or Balance Sheet 


Savings Banks every shéwing the total receipts and payments, and expenses of the said 
yee Garcte Savings Banks for the year ending the thirty-first day of December 
preceding, and shewing a correct and true statement of the then 
position of the said Savings Banks, and the same shall be published 
in the Government Gazette, and if there shall be any surplus to the 
eS aie credit of the said Savings Bank the same shall be paid into the 
to public Treasury. Public Treasury, under the separate account of the said Commis. 
sioners, and for the public uses of the Colony; but the Officer act- 
ing as Treasurer is hereby empowered and required on receipt of a 
requisition, signed by the said Commissioners, to pay to their credit 
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in the Chartered Bank aforesaid any sum of money standing in 4p. 1869. 
their names to the credit of the said separate account. re 


22. The rate of interest allowed to the said Commissioners on Rate of interest on 
any moneys so lodged by them in the Colonial Treasury aforesaid Teacup eRha tet 
shall not exceed six per centum per annum; and the rate of interest Depositors. 

to be allowed to Depositors shall be announced from time to time 

in the Government Gazette by the Commissioners so appointed as 

aforesaid, provided that such rate of interest when payable shall 

not be less than four per centum per annum. 

23. The said Commissioners shall be at liberty to return to any Commissioners may 
one or all of the Depositors, at any time, the whole amount of ee Rea 
his, her, or their deposits, upon giving him, her, or them one ®tice. 
month’s notice of their intention so to do, and the interest due to 
such Depositor or Depositors to be calculated according to the Rules 
of the Savings Bank, up to the expiration of the notice, beyond 
which time no interest will be allowed; and the said Commission- 
ers shall also be at liberty to refuse any deposit which may be 


offered. 


24, No deposit shall be paid except on the production of the Deposit paid on pro- 
Depositor’s Book, and in case of the non-attendance of the Depositor §ucvion of Depos- 
an order signed by him and witnessed shall be required; but the 
production of the Depositor’s Book, or satisfactory evidence of the 
loss or destruction of such book, shall be sufficient authority to 
the Officers of the Savings Bank for the payment of the money ; 
and if any Depositor be desirous of withdrawing his deposit, he One week’s notice 
must give one week’s notice of his intention so to do; and all pay- peaaenes af 
ments so made shall be valid and effectual, and shall protect the 
said Officers from any liability thereunder. 

25. And whereas it may so happen that the funds deposited in Treasurer of the Col- 
the said Savings Banks may not at all times be available for the ony may make Pay- 
purposes of meeting demands thereon: Now, for the purpose of General Revenue. 
fully effecting the intent of this Ordinance, be it enacted that the 
Officer acting as the Treasurer of the Colony shall pay out of the 
General Revenue, on the order ot the Governor, any sum or sums 
of money, whetber for interest or principal, due to any person or 
persons who shall make deposit under this Ordinance, as may from 
time to time be required. 


26. In the construction of this Ordinance the word “Governor”’ Interpretation 
shall be held to mean the Governor of this Colony or other the ©/#use- 
Officer administering the Government of this Colony for the time 
being; and whenever in this Ordinance in describing or referring 
to any person or party, matter or thing, any word importing the 
masculine gender or singular number is used, the same shall be 
understood to inelude and shall be applicable to several persons and 
parties as well as one person or party, and females as well as males, 
and bodies corporate as well as individuals, and several matters and 
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_ things as well as one matter or thing, unless it otherwise be pro- 


vided, or there be something in the subject ‘or context repugnant 
to such construction. 


27. This Ordinance may be cited for all purposes as ‘The 
Savings Banks Ordinance, 1869.” 


No. 108. 


An Ordinance for promoting the Public Health in the Colony 


of British Columbia. 
[23rd February, 1869. } 


AV caer it is necessary to adopt measures with the object of 

preventing or guarding against the origin, rise, or progress 
of endemic, epidemic, or contagious diseases, and to protect the 
health of the inhabitants of this Colony, and for this purpose to 
grant to the Governor in Council extraordinary powers to be used 
when urgent occasion demands: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. It shall be lawful for the Governor in Council, by any order 
duly made and passed, from time to time, and at any time, to mark 
out, define, and vary certain portions of the Colony to be Health 
Districts, and to make and alter such Rules, Regulations, and By- 
Laws, as such Governor in Council may deem expedient, in respect 
to the following matters, that is to say :— 


(a.) The establishment, management, and maintenance of Local 
Boards of Health, their aprarene and powers: 


(6.) The duties and jurisdiction of the Local Boards of Health, in 
all matters whatsoever in anywise relating to drains, sewers, 
privies, pigsties, slaughter-houses, unwholesome food, 
diseased cattle, noxious or offensive trades or business, 
epidemic, endemic, or contagious diseases or disorders, and 
for the summary abatement of any nuisance or injury to 
public health likely to arise therefrom, and all matters rela- 
ting to quarantine, as well of Her Majesty’s Ships of War as 
other and all vessels and boats entering any port, river, or 
harbour in this Colony: 


(c.) The regulation of the inspection of dwelling-houses, curtila- 
ges, hospitals, gaols, and other places, and generally to 
regulate all such other matters and things whatsoever, in 
relation to or in connection with sanitary matters, which the 

308 


r 


[82 Vier. ] Health, [No. 108.] 


said Governor in Council shall from time to time deem A.D. 1869 
expedient to ordain: aS 


(d.) Any fines or penalties for the enforcement of the provisions 
of such By-Law, not exceeding in amount the fines and 
penalties hereinafter provided in case of the evasion of any 
of the provisions of this Ordinance. Provided, always, that 

z the Governor may make such Orders, Rules, Regulations, 
and By-Laws to apply to certain portions of the Colony only. 


2. Every such Order, Rule, Regulation, and By-Law so made, hayiue the foree of 

when published in the Government Gazette, shall, so far as the same law- 

shall not have been in like manner repealed or varied, be deemed 

to be and have the force of Law, and be so recognized in all Courts 

of the Colony, and every such Order, Rule, Regulation, and By- 

Law so made, shall be laid before the Legislative Council im- 

mediately if it be in Session, or if not, as soon as possible after its 

next meeting, together with an account of all sums expended, and 

all sums required for the due execution of this Ordinance, in order 

to be dealt with as such Legislative Council may deem expedient. 


3. For the purposes of this Ordinance, the Corporation of the roca) Boards ; 
City of Victoria and the Municipal Council of New Westminster, 
and the Council of any Municipality or Municipal District now or 
hereafter to be created, respectively, shall be the Local Boards of 
Health within their respective limits and jurisdictions; and it shall 
be lawful for the Governor, by writing under his hand, to appoint 
such and so many persons as he may think fit to form a Local Board 
for any other town, district, or place, and from time to time to 
remove any such person or persons from such Board, and apppoint 
any other person or persons in his or their stead; or if he think 
fit or desirable, the Governor may order the persons who compose 
such Local Board to be elected, in such manner as he may think 
feasible, by the Inhabitants of any of the Health Districts of the 
Colony. 


4. It shall be the duty of the various Local Boards of Health to 
earry out the Rules, and Regulations, and By-Laws, from time to 
time made and issued by and under the authoritty of the Governor 
in Council, and may from time to time, by and with the approval 
of the Governor, appoint or employ such Officers and Servants as 
may be necessary for this purpose, and subject to such approval, 
may make Regulations and By-Laws specifying the duties and 
powers of the Officers and Servants so appointed or employed, and 
may remove such Officers and Servants as such Board may see fit, 
and may recommend that the Officers and Servants so appointed 
shall be paid such sums as they may deem fit out of such part of the 
General Revenue as may be reserved for such purpose, and it shall 
be lawful for the Governor to order payment to be made to them, 
respectively, ofsums not exceeding those recommended. Provided, 
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always, that the Corporation of the City of Victoria and the Muni- 
cipal Council of New Westminster, and the Council of any Municipal 
District shall provide for any expenses incurred, or Officers or 
Servants employed by them in carrying out the provisions of this 
Ordinance within their respective limits, out of the General, City, 
Town, or District Taxes, as they may deem fit. 


5. No Officer or Servant of any Local Board shall be coneerned 
or interested, directly or indirectly, in any bargain or contract 
entered into by such Local Board. 


6. Whenever there is good and sufficient reason to apprehend 
the invasion of any contagious or epidemic disease, likely seriously 
to endanger life, the Governor may appoint and pay a fit and proper 
Officer, to be called the Health Officer, whose duty it shall be to 
provide that the Local Boards carry out the Orders in Council, and 
generally to perform such duties as the Governor in Council may 
direct, either in respect of quarantine or other sanitary matters, 
but such appointment shall be of a temporary nature only, and 
shall cease upon the termination of the cause that gave it origin, or 
sooner, if by such Governor considered advisable, or expedient, or 
necessary. 


7. Whoever shall wilfully obstruct any Health Officer, or any 
Member of the Local Board of Health, or any Officer or person 
duly employed in the execution of this Ordinance, or of any By- 
Law, or of any provision of any such By-Law, or destroy, pull 
down, injure, or deface any board, placard, or notice made or pub- 
lished under this Ordinance, or in any way commit any wilful 
breach or contravention of any provision, or part of any provision, 
of this Ordinance, or of any Rule, Regulation, or By-Law to be 
made in pursuance thereof, shall be punishable summarily before 
any Justice of the Peace, upon information under oath, and upon 
conviction, by any fine not exceeding, for a first offence, one hun- 
dred dollars, and for a second offence, any sum not exceeding two 
hundred dollars. 


8. Every penalty imposed by this Ordinance, and by any By- 
Taw, Rule, Order, or Regulation made in pursuance thereof, may, 
with the costs of conviction, be levied by distress and sale of the 
goods and chattels of any offender; and in default of payment of 
such penalty and costs, then by imprisonment of such offender for 
any term not exceeding three calendar months in one of Her 
Majesty’s gaols; and no warrant of commitment upon a conviction 
under this Ordinance shall be held to be invalid by reason of any 
defect or informality, if it be therein alleged that the offender has 
been convicted, and there be a good and valid conviction to sustain 
the same. 


9. In the construction of this Ordinance the word “ Governor ” 
shall be held to mean the Governor of this Colony or other the 
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Officer administering the Government of this Colony for the time 
being, and whenever in this Ordinancé in describing or referring to 
any person or party, matter or thing, any word importing the mascu- 
line gender or singular number is used, the same shall be understood 
to include and shall be applicable to several persons and parties 
as well as one person or party, and females as well as males, and 
bodies corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided or there be something in the subject or context repugnant 
to such construction. 


10. This Ordinance may be cited for all purposes as the “ Health 
Ordinance, 1869.” 


No. 109. 


An Ordinance to enable “The Queen Charlotte Coal Mining 
Company, Limited,” to change their Registered Office from 
the City of New Westminster to the City of Victoria. 

[24th Kebruary, 1869. | 


4 scant under and by virtue of the provisions of the “ British 
Columbia Act, 1866,” and the Union Proclamation, 1866, in 
that behalf duly made and issued, by His Excellency Frederick 
Seymour, Governor of British Columbia, on the 17th day of Novem- 
ber, 1866, the Colony of Vancouver Island was, from the issuing of 
such Proclamation, united with the Colony of British Columbia: 


And whereas, “The Queen Charlotte Coal Mining Company, 
Limited, ” was on orabout the 19th day of February, 1868, duly 
Registered by the Registrar of Joint Stock Companies, for that part 
of the said United Colony of British Columbia commonly known as 
the Mainland of British Columbia (being the former Colony before 
the said Union), as a Joint Stock Company, pursuant to the Law 
relating to Joint Stock Companies on the said Mainland of British 
Columbia: 


And whereas the said Company was and is Incorporated under 
a memorandum of Association, whereby it is provided among other 
things, that the Registered Office of the said Company is in New 
Westminster, British Columbia: 


And whereas at the date of the said Registration, New West- 
minster was the Capital and Seat of Government of the said united 
Colony: 


And whereas by Proclamation duly made by His Excellency 


Frederick Seymour aforesaid, Governor of British Columbia, it 
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A.D. 1869. | was proclaimed and declared that from and after the 25th day of 
ast May, 1868, until otherwise appointed by Her Majesty Queen Victoria, 
Her heirs and suceessors, the City of Victoria,:in the Colony ot 
British Columbia, should be and be deemed for all purposes what- 
ever the Capital and Seat of Government of the said United 

Colony of British Columbia: 


And whereas no appointment hath since the date of the said last 
mentioned Proclamation been made by Her said Majesty, appoint- 
ing any other City or Place to be the Capital or Seat of Government 
of the said united Colony: 


And whereas it is expedient that the said Company should have 
power and authority by Law, to remove their said Registered Office 
from the Capital of the former Colony of British Columbia, to the 
Capital of the said united Colony, in manner hereinafter provided: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


Power of Colonial 1. Upon the application of the Directors for the time being of 

Secretary by certifi- «The Queen Charlotte Coal Mining Company, Limited” made. 

eate'to changeregis- |. k . 

tered office of Com- within one year after the date of the commencementof this Ordinance, 

de nese cry sanctioned by a resolution passed at an Extraordinary General 

Victoria. Meeting, but subject to the restriction hereinafter mentioned, the 
person for the time being lawfully acting as Colonial Secretary of 
British Columbia shall have authority, by his Certificate in writing, 
to change the Registered Office of the said Company from the City 
of New Westminster to the City of Victoria, and the Registrar of 
Joint Stock Companies with whom the memorandum of Registration 
of such Company has been Registered, shall upon receipt of such 
Certificate, and upon payment of the sum of five dollars, note in 
writing upon the margin, or at the foot of the said memorandum, the 
City of Victoria as being the name of the place to which such 
Registered Office is to be transferred, and the day upon which such 
transfer is, pursuant to such Certificate, to take place, and shall 
attach the Certificate to the memorandum, and thereupon the place 
of such Registered Office shall from the day mentioned in the said 
Certificate be the City of Victoria. Provided, however, that such 
change shall in nowise alter or affect anything heretofore done by 
the said Company, or any of their rights or liabilities in respect: 
thereof. 


After proofofnotice 2 The said person so, for the time being, acting as Colonial 
of intended change. Secretary of British Columbia, shall not issue his Certificate in 
pursuance of the foregoing section, until he is satisfied that an 
advertisement of the intention of the Company to apply to him for 
a Certificate, with a declaration that all parties objecting thereto 
are forthwith to apply to the said person so acting as Colonial Sec- 
retary, has been published once at the least in each of four successive 
weeks in the Government Gazette of British Columbia, nor until 
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_ 8. This Ordinance may be cited for all purposes as “The Queen short Title. 
Charlotte Mining Company’s Office Ordinance, 1869,” 


No. 110. 
An Ordinance respecting the appointment of Commissioners to A.D. 1869. 
take Affidavits and Bail, and for the making of Statutory ait 


Declarations. 
[24th February, 1869.] 


apa it is expedient to provide for the taking of Affidavits preambte, 
and Bail, and for making Statutory Declarations: 


Be it enacted by the Governor of British Columbia, with the 
‘advice and consent of the Legislative Council thereof, as follows:— 


1, Any Judge of a Supreme Court of this Colony, may by one or Empowers Judge to 
more Commission or Commissions, under the seal of such Court, SPpoint Gommissix 
from time to time empower so many persons in the Colony as he davits. 
may think fit and necessary, to take and receive any Affidavit, or 
Affirmation in cases where by Law an Affirmation is allowed, which 
any person may desire to make in or concerning any cause, matter, 
or thing, depending or in anywise concerning any ot the proceedin gs 
in-such Court. 


2. Every such Affidavit and Affirmation may be read and made amaavits how used. 
use of in such Court as other Affidavits or Affirmations taken therein, 
and shall be of the same force as if taken in open Court; and any 
person wilfully forswearing himseltin any Affidavit or making false 
Affirmation before any of the said Commissioners, shail be liable 
to the same pains and penalties as if such Affidavit or Affirmation 
were made in open Court. 


Penalty for for= 
swearing. 


3. Any such Judge as aforesaid, may from time to time, in Empowers Judge te 
manner aforesaid, appoint the same or other persons to be Commis- dab cacy rn bail ; 
sioners in the Colony, to take and receive all and every such recogni- 
zances of bail as any person or persons may at any time desire to 
acknowledge or make, in any action or suit depending in the said 
Court, in such manner and form, and by such recognizances of bail, 
as the Justices of the said Court may take, which recognizance or 
recognizances of bail, or bail piece, so taken as aforesaid shall be ae of filing the 
filed in the office of the Registrar or Deputy Registrar of such 
Supreme Court, together with an Affidavit of the due taking of the 
recognizance by some credible person present at the taking thereof. 
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4, The recognizance so taken and filed shall be of the like effect, 
and subject to exception as to the bail in like manner, and within 
the same time, as if taken in open Court. 


5. And whereas by virtue of the Statute of the 5th and 6th years 
of the Reign of King William the IV., ¢. 62, certain persons therein 
mentioned are authorized and empowered to take Declarations in 
lieu of Oaths and Affidavits; be it therefore further enacted that, 
from and after the passing of this Ordinance, all persons now or 
hereafter by Law authorized or empowered to take Declarations, 
shall take and administer such Declaration in the following form:— 


CA EOL , do solemnly and sincerely declare 
that , and I make this solemn declaration 
conscientiously believing the same to be true, and by virtue 
of the ‘Oaths Ordinance, 1869.’”’ 


6. This Ordinance may be cited for all purposes as the ‘Oaths 
Ordinance, 1869.” 


No. L1l. 


An Ordinance respecting the Reconveyance of Vancouver 


Island to the Crown. 
[25th February, 1869. | 


N\Veaesee a the Original Deed of Reconveyance of Vancouver 

Island to the Crown is deposited among the Records of the 
Colonial Office in England, and cannot be obtained in this Colony, 
and it is expedient to make duly certified copies thereof evidence 
in all cases which may arise within the Colony: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. Every copy of the Deed of Reconveyance, including the Map or 
Plan thereunto annexed, bearing date the 3rd day of April, A.D. 1867, 
and made between the Governor and Company of Adventurers of 
England, trading in Hudson’s Bay, of the one part, and Her Most 
Gracious Majesty Queen Victoria, of the other part, and purporting 
to convey and surrender Vancouver Island and its appurtenances 
(except as therein is excepted) to Her Majesty, Her heirs and succes- 
sors, which copy shall be certified under the hand and seal of the 
Registrar General of Vancouver Island, or other the person for the 
time being acting in that capacity, to be a correct copy of the said 
Original Deed ot Reconveyance of the 8rd day of April, A. D. 1867, 
together with the Map or Plan thereof thereunto annexed, shall be 
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and be deemed to be of and to have the gaiiie force and effect. in 
Judicature, and thereout, as the said Original Deed of the 8rd day of 
April, A. D. 1867, with the Map or Plan thereunto annexed, of 
which it purports to be a copy; and no exception shall be taken to 
the production of, or the validity of, such certified copy, on the 
ground of the non-production of the said Original Deed and Plan, 
or on any other ground whatever. 


2. This Ordinance may be cited for all purposes ag ‘The 
Vancouver Island Reconveyance Ordinance, 1869.” 


No. 112. 


An Ordinance to regulate the Supreme Courts of Justice of 
British Columbia. 
[1st March, 1869.] 
Wika as it is expedient, for the avoidance of all doubt, further 
to declare, define, and regulate the jurisdiction and power of 
the Supreme Courts of the Colony, and the Judges thereof, in 
manner hereinafter mentioned : 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. The Proclamation made and passed under the Great Seal of 
the former Colony of British Columbia, on the 24th day of Decem- 
ber, A.D. 1858, is hereby repealed, but all Acts and Orders here- 
tofore bona fide done and made thereunder shall be and be deemed 
to have been legal so far as the same shall not have been subse- 
quently repealed or varied by any Act, Ordinance, or Order. 


2. Nothing contained in this Ordinance or in the Proclamation 
of the former Colony of British Columbia, made and passed under 
the Great Seal thereof, on the 8th day of June, 1859, shall be 
deemed or taken to have in any way limited or affected the power 
or authority of the Governor of British Columbia heretofore, by 
Commission under the Great Seal of the Colony, to appoint any 
Judge, other than the Judge in such Proclamation named, of tue 
Supreme Court of Civil Justice of British Columbia, to act in any 
part of the Colony as a Judge of such Court, with all the powers 
expressed in such Commission; but every such Judge so heretofore 
appoiuted shall be deemed to have been lawfully appointed and 
commissioned, and every power heretofore exercised, act done, and 
order made under or by virtue of such commission, shall be and be 
deemed to have been valid and lawful, and shall be so recognized 
in all Courts of the Colony. 
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A.D. 1869. 3. All acts heretofore done and powers exercised by, or by order 
Fe ala A. or under colour of, any Writ or Warrant of the present Judge of 
in VancouverIsland, the Supreme Oourt of Civil Justice of British Columbia, in any part 

of the present Colony of British Columbia, shall be and be deemed 
to have been lawful and lawfully done and exercised, to all intents 
and purposes whatsoever, and shall be recognized as such in all 
Courts of the Colony; and no objection thereto shall be taken or 
allowed, or Suit, action, or proceeding sustained by reason that any 
such act has been heretotore done, Order so made, Warrant, Writ, 
or Summons so issued or executed, out of the jurisdiction of the 
said Supreme Court of British Columbia. 


The Supreme Court 4. The Supreme Court established under the name of “ The 

Be eT aes Supreme Court of Civil Justice of the Colony of Vancouver Island,” 
shall from and after the coming into operation of this Ordinance, 
be called “The Supreme Court of Vancouver Island,” and the 
present Chief Justice thereof shall be called and known by the name 
and style of “The Chief Justice of Vancouver Island.” 


The Supreme Court 5. The Supreme Court established under the name of “The 

Sa eae Supreme Court of Civil Justice of British Columbia,” shall from 
and after the coming into operation of this Ordinance, be called 
“The Supreme Court of the Mainland of British Columbia,” and 
the present Judge thereof shall be called and known by the name 
and style of ‘“‘ The Chief Justice of the Mainland of British Colum- 
bia.” 


Confines jurisdiction 6, Except as hereinafter mentioned, the jurisdiction, civil and 

CAR ae criminal, of the said Supreme Courts shall be the same, and all the 

a Median ter powers and authorities heretofore by law vested in and exerciseable 
by the Judges thereof respectively, in all civil and criminal matters 
and proceedings whatsoever, shall be the same and shall continue 
so vested in and exerciseable by them respectively, as if the titles of 
the said Supreme Courts and of the Judges thereof had not been 
changed, and as if the Imperial Statute of the 29th and 80th 
Victoria, chapter 67, intituled “The British Columbia Act, 1866,” 
had not passed; that is to say: the jurisdiction of the Supreme 
Court of the Mainland of British Columbia shall extend only over 
the former Colony of British Columbia and its Dependencies, and 
the jurisdiction of the Supreme Court of Vancouver Island shall 
extend only over the former Colony of Vancouver Island and its 
Dependencies previous to Union. 


Confirms existing 7. Nothing herein contained shall be deemed or taken to affect 
appointwents. the appointments of the present Judges of the said Courts, or of 
either of them, or the tenure under which they or either of them 
hold office, or (except as hereinafter mentioned) the rights of Her 
Majesty, Her heirs and successors, with respect to the appointment 
or otherwise of persons holding or to hold the said offices, or the 
office of Chief Justice of the Supreme Court of British Columbia 
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hereinafter mentioned, at the salary prescribed by the ‘“Orown 
Salaries Ordinance, 1863,” as if such Chief Justice had been the 
Judge named therein, or to affect the appointments or tenures of 
any of the present Officers of the said Courts, or any of them, or, 
except as hereinafter mentioned, the rights of the Governor, or 
Judges of the said Courts, or either of them, with respect to the 
apppointment or otherwise of persons holding, or to hold, such 
oflices. 


8. Nothing herein contained shall be deemed or taken to affect 
or invalidate any acts or proceedings done, commenced, or taken 
in the said Courts, or either of them, or any Deerees, Judgments, 
Orders, Rules, or Regulations of the said Courts, or either of them,. 
or anything done in pursuance of such Decrees, Judgments, Orders, 
Rules, or Regulations; and all Proceedings heretofore commenced 
and taken in the said Courts, or either of them, may be continued 
and prosecuted in the Court in which they were so commenced or 
taken, notwithstanding the change of titles of the said Courts. 
Provided, always, that in all Proceedings taken, and in all Decrees, 
Judgments, Orders, and Regulations made after the passing of this 
Ordinance, the new title of the Court in which such Proceedings 
are taken, or such Deerees, Judgments, Orders, Rules, and Regu- 
lations are made after the passing of this Ordinance, the new title 
of the Court in which such Proceedings are taken, or such Decrees, 
Judgments, Orders, Rules, and Regulations are made, shall be 
inserted in such Proceedings, Decrees, Judgments, Orders, Rules, 
and Regulations, in lieu of the former title; and Seals, bearing Her 
Majesty’s Royal Arms, and of the new titles of the said separate 
Courts, shall, as soon as conveniently may be, be substituted for 
those at present in use by such separate Courts, and the same shall 
be cognizable and of full authority in Judicature and thereout, 
respectively, to all intents and purposes. 


9. Hither of the said Chief Justices may, at the request of the 
other Chief Justice, assist such other Chief Justice in hearing and 
determining all cases civil and criminal, which such last mentioned 
Chief Justice might have heard and determined, and for that pur- 
pose, the Chief Justice for the time being rendering such assistance, 
shall have and exercise all the powers, authorities, and jurisdiction 
which the Chief Justice to whom such assistance is rendered has 
and exercises, and he may sit either separately or together with the 
last mentioned Chief Justice, as shall seem best to the said two 
Chief Justices, for the due administration. of justice. 


10. Provided, always, that upon the Mainland of British Colum- 
bia, the Chief Justice of the Mainland of British Columbia, and 
upon Vancouver Island, the Chief Justice of Vancouver Island, 
shall have rank and precedence over the other Chief Justice. 


j1. Upon a vacancy being created by the death, resignation, OF provides 
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otherwise, of either of the present two Chief Justices, the said 
Supreme Courts of the Mainland of British Columbia and of Van- 
couver Island shall be merged into one Supreme Court, to be called 
“The Supreme Court of British Columbia,” and the surviving or 
remaining Chief Justice shall preside over the said Courts, and 
shall be called “The Chief Justice of British Columbia,” anda 
Puisne Judge of the said Court shall thereupon be appointed by 
Her Majesty, Her heirs or successors, by Warrant under Her or 
their Sign Manual and Signet, and receive the annual salary of one 
thousand pounds; and all the jurisdiction, powers, and authorities 
of the two present existing Supreme Courts, and of the Judges 


- thereof, shall be vested in, and shall be had, exercised, and enjoyed 


by the said Supreme Court of British Columbia, and the Judges 
thereof. 


12. The said Supreme Court of British Columbia, when consti- 
tuted, shall have a Seal, bearing thereon Her Majesty’s Royal 
Arms and the name of “The Supreme Court of British Columbia,” 
which shall be used by the said Supreme Court as occasion shall 
require. 


13. The said Chief Justice of British Columbia is hereby authori- 
zed and empowered, from time to time, to make all such Orders, 
Rules, and Regulations as he shall think fit, for the proper admin- 
istration of justice in the said Supreme Court of British Columbia, 
and subject to such Orders, Rules, and Regulations, the then 
existing Rules and Regulations of the Supreme Court of the Main- 
land of British Columbia shall have full force and effect in the said 
Supreme Court of British Columbia. 


14. This Ordinance may be cited for all purposes as “The 
Supreme Courts Ordinance, 1869.” 


No. 118. 


An Ordinance to provide for the Fencing of Land in British 
Columbia. 
[1st March, 1869.] 
HEREAS it is expedient to provide for the proper Fencing of 
Lands in the Colony of British Columbia : 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. It shall be lawful for the Governor, from time to time, for the 
purposes of this Ordinance, to divide the said Colony into Districts, 
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to be called Fence Districts, and alter the’same from time to-time 
as occasion may appear to require. 


2. A lawful fence shall be at least four feet nine inches high 
throughout, above the general surface of the ground, and sub- 
stantially constructed of either stone, brick, earth, wood, or iron, or 
partly of any one or more of these meterials; and’ if made of hori- 
zontal bars, boards, or rails, of wood or iron, shall consist of such 
dimensions so as not to leave more than six inches between the 
several bars or rails respectively, up to the height of three feet 
from the surface of the ground, and for the remainder of the fence 
not more than twelve inches between the said bars or rails. Provided, 
also, that any natural boundary, which shall be sufficient to prevent 
the passage of cattle into inclosures; shall be treated as a lawful 
fence. 


3. In the event of cattle straying into lands within a Fence 
District on the Mainland of British Columbia, and into lands within 
or without a Fence District in all other parts of the Colony, 
unprotected by a lawful fence so defined to be lawful as aforesaid, 
no trespase shall be deemed to have been committed, and no action 
for. trespass shall be maintainable therefor,. any law to the contrary 
notwithstanding. 


4. If any cattle shall break into any ground enclosed by a lawful 
fence, the owner of such animal shall be liable to the owner or 
oceupier of the enclosed premises for all damages sustained by 
such trespass, and if the trespass shall be repeated by neglect of the 
owner of such animal he shall, for the second and every subsequent 
offence, be subject to double the damage of such trespass to the 
owner or occupier of the said premises. The owner or occupier of 
the premises may impound every such animal, and shall advertise 
the same, with a sufficient description thereof, or give a written 
notice to the owner, if known; and if any animal so trespassing 
shall not be claimed, and the damages paid, together with the keep 
of such animal, and the cost of advertising such notice, within ten 
days from the publication of such notice, or of the delivery of the 
same to the owner of such animal if known, the owner or occupier 
of the premises shall be at liberty to sell the same by public auction, 
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done and expenses incurred for the keep, advertisement, and sale 
thereof; and the notice shall be given to the owner of every such 
animal, by advertisement or otherwise, within five days from the 
date of impounding, and if not so given no charge shall be made 
for the keep of such animal for more than five days. 


5 That In case there be no Auctioneer within a convenient yasistrate may’ ay 
distance in any particular Fence District, it shall be lawful for the point salesman. 


Stipendiary Magistrate, or other Justice of the Peace for the Dis- 
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trict, to appoint a salesman for the purpose of selling cattle im- 
pounded for trespass; but such salesman shall not require an 
Auctioneer’s Licence. 


6. If any dispute shall arise under this Ordinance, the same shall 
be adjudicated upon by the Justice of the Peace for the District 
wherein the same occurred, with the option of either party to 
claim a Jury of five persons. The Justice of the Peace shall, for 
the purposes of this Ordinance, have all the powers of a County 


Power to Justice of Court Judge in this Colony, in summoning, and compelling attend- 


the Peace to enforce 
decision. 
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. nterpretation 
Clause. 


Short Title. 


ance of witnesses and jurors, and awarding damages and costs, which 
damages and costs shall be recovered in the same manner as 
amounts due under judgments of the County Court. 


7. Except so far as otherwise provided by Section 3, this Ordi- 
nance shall not be applicable to any District unless upon an 
application being made in writing to the Governor of the Colony of 
British Columbia, signed by at least two-thirds of the resident land 
owners or occupiers in such District requiring the same to be 
applied to such District, and the Governor’s Proclamation of his 
assent thereto in the Government Gazette accordingly. 


8. In the construction of this Ordinance the word “Governor” 
shall be held to mean the Governor of this Colony for the time being, 
or other the Officer administering the Government of this Colony for 
the time being; and whenever in this Ordinance in describing or 
referring'to any person or party, matter or thing, any word importing 
the masculine gender or singular number is used, the same shall be 
understood to include and shall be applicable to several persons and 
parties as well as one person or party, and females as well as males, 
and bodies corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided or there be something in the subject or context repugnant to 
such construction. The word “Cattle” shall extend to and include 
horses, mares, fillies, foals, geldings, colts, bulls, bullocks, cows, 
heifers, steers, calves, sheep, lambs, goats, pigs, mules, jennets, and 
ASSES. 


9. This Ordinance may be cited for all purposes as “The Fence 
Ordinance, 1869.” 
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No. 114. 


An Ordinance for the better protection of Cattle, and the 


« better prevention of Cattle Stealing. 
[9th March, 1869.] 
Wines Ne it is expedient to make provision for the better 
protection of Cattle, and for the better prevention of Cattle 
Stealing: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


1. From and after the passing of this Ordinance, any Justice of 
the Peace, upon complaint or information on oath that any Cattle 
suspected to have been stolen is in the possession of any person, 
may issue a summons to such person, requiring him to appear at a 
time and place mentioned in such summons, before the Justice of 
the Peace issuing such summons, or, in the discretion of such 
Justice, may issue a warrant in the first instance to apprehend and 
bring such person before such Justice of the Peace, and also it such 
Justice shall think fit, may issue his warrant to any Constable, 
commanding him to seize any such Cattle suspected to have been 
stolen, and detain the same until such information or complaint 
shall have been disposed of, and if on the appearance of such per- 
son so summoned or apprehended, or on proot of the service of such 
summons personally, or by leaving the same at the usual or last 
known place of abode of such person two. days before he was re- 
quired to appear, it shall seem to such Justice, after hearing 
evidence on oath or affirmation, that such Cattle was stolen, it shall 
be lawful for such Justice to determine to whom such Cattle 
belong, and to adjudge such person to be the owner thereof and to 
issue a warrant under his hand and seal to any Constable of the 
said Colony, commanding him forthwith to seize such Cattle where- 
soever the same may be found, and to restore and give peaceable 
possession thereof to the person so adjudged to be the owner as 
aforesaid. Provided, always, that nothing herein contained shall 
be construed or taken to discharge any person from any criminal 
prosecution for felony to be afterwards brought against such per- 
son, or to prevent the Justice committing such person for trial, or 
to deprive any person of any right he may have, or might have had 
before the passing hereof. 


2. If any witness shall prove on oath before any Justice of the 
Peace that there is reasonable cause to suspect that the skin or 
carcass of any Cattle stolen from any person is concealed in any 
dwelling-house, or other place, it shall be lawful for such Justice to 
issue a warrant directing any Constable to search such dwelling- 
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house or place, and if the skin or carcass of any Cattle, or any part 


‘thereof, so suspected to have been stolen, shall be found in the 
“possession of any person in or at such dwelling-house or other place 
specified in such warrant, with his knowledge, it shall be lawful for 
any Justice before whom such person shall be brought (unless such 


person shall satisfy the said Justice that he came lawfully by the 


same), to commit such person to the nearest gaol or lock-up in 
which he can be conveniently confined, in order that he may be 
brought forward for trial at the next sitting of the said Justice o 


the Peace (unless he enter into such bail with one or more sufficient 
securities as may be required for his appearance before such Court, 
which bail any Justice is hereby authorized and required to take), 
and if such person so apprehended after proof upon oath of such 
finding of such skin, or carcass, or any part thereof as aforesaid, 


shall not satisty the Justice sitting in open Court that he came 


lawfully thereby, he shall forfeit and pay any sum not exceeding 
two hundred and fifty dollars, together with the charges previous 
to and attending his conviction. 


3. Any person wilfully and fraudulently branding or marking, 
or attempting to brand or mark, or being directly or indirectly 
concerned in branding or marking, with his own or another person’s 
brand, stamp, or mark, any Cattle not belonging to himself, with- 
out the consent of the owner of such Cattle, shall, on conviction 
thereof upon information under oath in a summary manner before 
any Justice of the Peace of the said Colony, be punishable for every 
such offence with a fine not exceeding two hundred and fifty 
dollars, leviable as hereinafter mentioned, and for a second offence 
by a similar fine leviable in like manner, with or without hard 
labour, not exceeding six months, in the discretion of the convict- 
ing Justice. | 


4, Upon non-payment of any fine, forfeiture, or penalty, or non- 
compliance with any order or adjudication under this Ordinance, 
either immediately or within such period after the conviction as 
such Justice at the time of such conviction shall appoint, and where 
no mode of proceeding is hereby prescribed, such Justice shall 
commit the person making default in payment or not complying 
with such order or adjudication, to any gaol in the said Colony, 
with or without hard labour, in the case of non-payment of any sum, 
for any period not exceeding three months, where such sum remain- 
ing unpaid shall not exceed fifty dollars; four months where the 
said sum shall exceed fifty dollars and not exceed one hundred 
dollars; and six months where the said sum shall exceed one hun- 
dred dollars, unless the said sums shall be sooner paid; and in case 
of non-compliance with any order or adjudication as aforesaid, for 
any period not exceeding six months. 


5, All proceedings under this Ordinance shall be had and taken 
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in a summary way, and no information, unless in cases hereby 
specially required, shall be necessary previous to the issuing of a 
summons; and no information, or warrant, conviction, commit- 
ment, or other proceeding before or by any Justice of the Peace 


‘for any offence under this Ordinance shall be quashed, or set aside, 


or judged void, or insufficient for want of form, or be moved by 
certiorari or otherwise into either of the Supreme Courts in the 
said Colony, save in any case where the value or amount of any 
Cattle of which any person may be ordered to make restitution, or 
of any sum, fine, or penalty, or forfeiture which any person may be 
ordered to pay shall exceed fifty dollars, in any information, sum- 
mons, warrant, conviction, commitment, or other proceeding, for 
any offence contrary to this Ordinance, it shall be sufficient if the 
offence be stated in the words thereof declaring the offence, and in 
all proceedings under this Ordinance the informer or any party 
prosecuting shall be deemed a competent witness. 


6. All fines, forfeitures, and penalties imposed by this 
Ordinance, shall be paid to Her Majesty, Her heirs and 
successors, for the public uses of the said Colony, and in sup- 
port of the Government thereof; provided, always, that the con- 
victing Justice may at his discretion award any portion noé exceed- 
ing one moiety of any fine, forfeiture, or penalty for the use of the 
informer or party presecuting. 


7. No consideration or damages for breach of contract, or other- 
wise, shall be recoverable under any contract for the sale of any 
Cattle unless such sale shall have been made by bill of sale or 
memorandum in writing, and in the margin or body thereof there 
shall have been inserted at the period of making thereof the par- 
ticular brands or marks upon each of the cattle included in such 
sale; provided, always, that this Section shall not apply to any 
portion of the Colony other than that formerly known as Vancou- 
ver Island and its Dependencies. 


Every person keeping and using brands for branding cattle shall 
register the same with the Magistrate of the District, by leaving a 
transcript of such brand upon a board with such Magistrate, who 
shall keep a record of all such brands in a book kept for that pur- 
pose, to be at all times open to inspection on payment of a fee of 
twenty-five cents. 

No two persons shall have and use similar brands in the same 
District; and in case any person shall have registered a brand, and 
some other person shall use, within the same District, a similar 
brand, the Magistrate shall have power to compel the person so 
using a brand as aforesaid to alter the same in some particular ; 
and in case of such person refusing or neglecting to obey the order 
of the said Magistrate, the said Magistrate shall have power to 


impose a penalty not exceeding fifty dollars for each offence. 
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A fee of twenty-five cents shall be taken for each registration of 
brands. 


8. No action at law shall lie against any Justice of the Peace for 
any matter or thing done, or commanded to be done by him, in 
pursuance of the provisions of this Ordinance, unless there be proof 
of corruption or malice, and unless such action be commenced within 
three calendar months after the cause of action or complaint shall 
have arisen, and if any Justice shall be sued for any matter or thing 
done in pursuance of this Ordinance, he may plead the general 
issue and give the special matter in evidence. 


9. If any person is found in possession of other than his own 
registered brand or brands used for the purpose of obliterating 
existing brands, it shall be prima facie evidence that he is in posses- 
sion of the same for cattle stealing purposes; and upon conviction 
thereof, summarily before a Magistrate, he shall be liable for each 
offence to the same penalties, recoverable in the same manner, as 
provided in clause 3 in case of unlawful branding. 


10. It shall be lawful for the Stipendiary Magistrate of any Dis- 
trict in the Colony, or, where none such exists, for any Justice of 
the Peace of the Colony, at any time or from time to time, by any 
writing under his hand, to authorize any Constable or other person 
or persons to inspect the hides of all Cattle killed or brought to any 
Butcher’s shop or slaughter-house, or other place used for the time 
being for killing any Cattle; and no Butcher or other person killing 
Cattle shall remove the skin or skins of any Cattle he may kill 
from the house or place where the same shall have been killed, or 
remove or disfigure any brands or marks on any such skin, but 
shall keep the same skins, so undefaced and undisfigured, at all 
times treely open to inspection by any Constable, Officer, or person 
80 appointed as aforesaid to inspect, for the space of at least eight 
days from the day on which any such Cattle shall have been killed. 
Any person or persons impeding or interfering with any Constable, 
Officer, or other person so inspecting, shall be liable, upon convic- 
tion thereot summarily before a Justice of the Peace, to the same 
penalties, recoverable and enforceable on default, in exactly the 
same manner as is hereinbefore appointed in respect of the penalty 
imposed for the unlawful branding of Cattle. Provided, always, 
that this section shall not apply to any portion of the Colony other 
than that formerly known as Vancouver Island and its Dependencies. 

11. In the construction of this Ordinance the word “Cattle” shall 
extend to and include horses, mares, fillies, foals, geldings, colts, 
bulls, bullocks, cows, heifers, sieers, calves, sheep, mules, and asses. 

12. Provided, that this Ordinance shall not take effect until Ier 
Majesty's approval thereof shall have been published in this Colony. 

13. This Ordinance may be cited for all purposes as. the ‘Cattle 
Ordinance, 1869.” 
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| No. i115. | 
An Ordinance respecting Stipendiary Magistrates. A.D. 1869, 


[10th March, 1869. ] ron 


Vu Nigella it is expedient to declare the powers and authorities preamble. 
of Stipendiary Magistrates in the Colony: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. Every Stipendiary Magistrate appointed, or to be appointed, Powers of Stipendi- 
in or for the Colony of British Columbia, or any part, Town, or 2° Magistrates. 
District thereof, shall have, and be deemed to have had, full power, 
authority, and jurisdiction to do alone, within the limits of his Com- 
mission or other authority appointing him in that behalf, all and 
whatsoever is, or may be, authorized to be done by any one or 
more Justice or Justices of the Peace in and for the said Colony, 
or any part, Town, or District thereof, under or by virtue of any 
Law, Statute, or Ordinance which shall for the time being be in 
force in the said Colony; and every such Magistrate shall, while 
acting as such within the limits of the District or other territorial 
division of this Colony, for the time being or from time to time 
assigned to him by his Commission, or other authority in that behalf 
from the Governor, or the Officer for the time being administering 
the Government, have and take rank and precedence before all 
other Justices of the Peace whatsoever, except Justices of Assize, 
or Judges of any Supreme Court in the Colony. 


2. This Ordinance may be cited for all purposes as “The Stipen- Short Title. 
diary Ordinance, 1869.” 


No. 116. 


An Ordinance to amend the Law of Partnership. A.D. 1869. 
[10¢h March, 1869. ] 
HEREAS it is expedient to amend the Law relating to Part- Preamble. 
nership : 


Be it enacted by the Governor of British Columbia, with the 
advice and: consent of the Legislative Council thereof, as follows:— 
1. The “Partnership Act, 1866,”’ ofthe former Colony of Van- ‘‘ Partnership Act, 
“ 2 1865,”’ repealed, sa= 
couver Island, is hereby repealed; provided, however, that such ving existing rights, 
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A.D. 1869.  7epeal shall not invalidate any acts or things done, or affect any 
— rights acquired thereunder. 


Advance of money 2. The advance of money, by way of loan, to a person engaged 
Rete nen pro. OF About to engage in any trade or undertaking upon a contract in 
fits not to make = writing with such person that the lender shall receive a rate of 
Ce a eye. Lttabest varying with the profits, or shall receive a share of the 
profits arising from carrying on such trade or undertaking,. shall 
not of itself constitute the lender a partner with the person or per- 
sons carrying on such trade or undertaking, or'render: him respon- 


sible as such. 


Romeneraiion tof 3. No contract for the remuneration of a servant or agent of any 

ee ee person engaged in any trade or undertaking by a share of the: 

of pro n . : 

make them partners. profits of such trade or undertaking, shall of itself render such 
servant or agent responsible as a partner therein, nor give him the 


rights of partner. 


Certain annuitants 4, No person being widow or child of the deceased partner of a 

hea deemed trader, and receiving by way of annuity a portion of the profits 
made by such trader in his business shall, by reason only of such 
receipt, be deemed to be a partner of or be subject to any liabilities: 
incurred by such trader. 


Receipts of profits 0 No person receiving, by way of annuity or otherwise, a portion 
in consideration of of the profits of any business, in consideration of the sale by him of 
sale ot a good-will 2 F : 

not to make seller a the good-will of such business, shall, by reason only of such receipt,. 
parinen. be deemed to be a Partner of, or be subject to the liabilities of, the: 


person carrying on such business. 
in case of bankrupt- 


eee Bee 6. In the event of any such trader aforesaid being adjudged a 

creditors, Bankrupt, or taking the benefit of any Act for the relief of Insolvent: 
Debtors, or entering into an: arrangement to: pay his creditors less. 
than one hundred cents in.the dollar, or dying in Insolvent cireum- 
stances, the lender of any such loan.as aforesaid shall not be entitled: 
to recover any portion of his principal or of the profits or interest 
payable in respect of such loan, nor shall any such vendor of a good- 
will as aforesaid be entitled to recover any such profits as aforesaid, 
until the claims of the other creditors of the said trader for valuable: 
consideration in money or money’s worth have been satisfied. 


thterpretation of 7. In the construction of this Ordinance the word “person” shall 

Pea include a Partnership Firm, a Joint-stock Company, and a Corpor- 
ation. 

$hort Title. 8. This: Ordinance may be cited for all purposes as ‘The: 


Partnership Ordinance, 1869.” 
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No. 117. 


An Ordinance to establish a Volunteer Force. A.D. 1869. 
[9th March, 1869.] 


SG HEeets it is expedient to encourage the establishment of Preamble. 
Volunteer Forces in the Colony of British Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof,'as follows :— 


1. The Governor shall, by virtue of his office, be Commander-in- Governor to be Com- 
Chief of the Volunteer Force of the Colony. mander-in-Chief. 


2. It shall be lawful for the Governor, on behalf of Her Majesty, volunteer Corpy 
from time to time to accept the services of any persons desiring to bow formed. 
be formed under this Ordinance into a Volunteer Corps, and on 
such acceptance, the proposed corps shall be deemed lawfully 
formed under this Ordinance as a corps of the Colony; and all 
Volunteer Corps may be disbanded from time to time, and re- 
organized by authority of the Commander-in-Chief, as may in his 
opinion best tend to further the purposes of this Ordinance and the 
public good. 


3. All arms shall be supplied by the said Colony to the non-com- Arms, 
missioned officers and privates of the Volunteer Force, and for 
these the Commanding Officer of the Crops shall be responsible; 
and the said arms shall be renewed and kept in repair at the expense 
of the Colony, when it becomes necessary on account of wear in 
service. Sufficient ammunition also shall be supplied for practice 
at the expense of the Colony, as the Commander-in-Chief may 
direct. 


4. Hyery Volunteer Corps shall be officered by persons commis- How officered. 
sioned by the Governor of the Colony, on behalf of Her Majesty, 
and a Commission so granted shall not be deemed vacated by the 
revocation or other determination of the Commission by which 
such Governor was appointed; and Officers of the Volunteer Force 
shall rank with Officers of Her Majesty’s Regular and Militia 
Forces, as the youngest of their respective ranks. 


5. The establishment of each corps formed under this Ordinance, Regulations. 
and the general regulations for its management, shall be in accord- 
ance with the regulations of the Volunteer Force of Great Britain, 
as from time to time officially published and obtainable in the 
Colony. 


_ 6. No person shall be an Officer of the Force unless he is one of Officers, British sub- 
Her Majesty’s subjects. jects. 
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7. Every officer shall on receiving his commission, and every 
Volunteer! shall on his enrolment on the muster roll of his corps, 
or in either case as soon afterwards as he is called upon to do so by 
his superior oflicer, take the oath set forth in the Schedule to this 
Ordinance, before, either the Governor, any Judge, Magistrate, or 
commissioned Officer of the Corps, who has himself taken the said 
oath. 


8. Except when on actual military service, any volunteer may 
quit his corps on complying with the following conditions, viz.:— 
(1.) Giving to the Commanding Officer of his company fourteen 
days’ notice, in writing, of his intention to do so: 
(2. Delivering up in good order, fair wear and tear excepted, all 
arms, clothing, and appointments, being public property or 
property of the corps issued to him: } 


(8.) Paying all money due or becoming due by him under the 
rules of the corps, either before, or at the time, or by reason 
ofhis quitting it. And, thereupon, he shall cease to be a 
member of the force, and shall be entitled to be struck out 
of the muster roll thereof by the Commanding Officer, who 
shall thereupon furnish him with a certificate of discharge. 


9. The Commander-in-Chief may call out the Volunteer Force, 
or any part thereof, for military service whenever it is in his opinion 
advisable to do so, by reason of actual or apprehended invasion of 
or insurrection in any part of the Colony; the occasion to be notified 
by Proclamation under his hand and seal. Every officer and volun- 
teer so called out, shall be bound to assemble as the Commander- 
in-Chief directs, and to march or proceed according to orders 
within the Colony; and from the time of his corps being so called 
out, shall be deemed on actual military service. If any such officer 
or volunteer, not certified by proper authority to be incapacitated 
by infirmity for military service, or specially exempted by the 
Commander-in-Chief, refuses or neglects so to assemble and march, — 
he shall be deemed a deserter. 


10. After the Volunteer Force, or any part thereof, has been 
called out for actual military service, it shall only be considered 
released therefrom by a Proclamation of the Governor, declaring 
the occasion of need having passed, and before any Volunteer Corps 
is so released it shall be brought back to the place to which it 
belongs. 


11. When volunteers are on actual military service, the Governor 
of the Colony may put them and their officers under the command 
of a General or Field Officer of Her Majesty’s Army, senior in rank 
to every Officer of the Volunteer Force so put under command; but 
so, nevertheless, that the volunteers put under such command, and 
while under it, shall be led by their own officers; and all volunteer 
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officers and volunteers, when called on for actual military service, 
shall be subject to the provisions of the Mutiny Act, the same as 
the officers and soldiers of Her Majesty’s Army. 


*12. The Commanding Officer ofa Volunteer Corps may discharge 
from the corps, when not on actual military service, any volunteer, 
and strike him out of the muster roll, either for disobedience of 
orders by him, or for neglect of duty, or misconduct by him as a 
member of the corps, or for other cause sufficient in the judgment 
of the said Commanding Officer; the volunteer so discharged shall 
deliver up in good order, fair wear and tear excepted, all arms, 
clothing, and accoutrements, being public property, or property of 
his corps, issued to him; and shall pay all money due or becoming 
due by him under the rules of his corps, either before, or at the 
time, or by reason of his discharge; provided, that no such dis- 
charge shall be made until the decision of a Court of Inquiry, to 
consist of two commissioned officers and one non-commissioned 
officer, shall have been given to that effect; but nothing herein 
contained shall prevent the Governor, on behalf of Her Majesty, 
from giving such directions with respect to any such case of dis- 
charge, and, if need be, reversing the same, as to the Governor 
may appear just and proper. 


18. If any Officer or Volunteer while under arms, or on march, 
or doing duty with the corps to which he belongs, or while wearing 
clothing or accoutrements of his corps, and going to or returning 
from any place of exercise or assembly of his corps, disobey any 
lawful orders of any officer under whose command he then is, or 
is guilty of misconduct, the officer then in command of the corps 
may order the offender if an officer into arrest, and if not an officer 
into the custody of any volunteer belonging to the corps; but so 
that the offender be not kept in such arrest or custody longer than 
during the time of the corps then remaining under arms or on duty. 


14. The officers and volunteers belonging to a Volunteer Corps 
may, from time to time, make Rules for the management of the 
property, finances, and civil affairs of the corps, and may alter and 
repeal such rules: and any such Rules transmitted to the Governor 
by the Commanding Officer of the corps, and approved of by him, 
on behalf of Her Majesty, shall be binding on all members of the 
corps, and a copy of such rules, either in print or writing, or both, 
certified to be a true one by the Commanding Officer, shall be con- 
clusive evidence of the Rules of the corps. 


15. All money subscribed by or for the use of a Volunteer Corps, 
and all effects thereto belonging, and the exclusive right to sue for 
and recover current or past due subscriptions, and any other money 
due to the corps, and all lands or buildings acquired by the corps, 
shall rest in the Commanding Officer of the corps for the time 


being, and his successors in office, with power for him or them to 
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sue and make contracts and conveyances, and do all other lawful 
things relating thereto; and any civil or criminal proceeding taken 
by virtue of the present Section, by the Commanding Officer of any 
corps, shall not be discontinued or abated by his death, resignation, 
or removal from office, but may be carried on by and in the name 
of his successor in office. 


16. If any person belonging or having belonged to a Volunteer 
Corps neglects or refuses to pay any money subscribed or under- 
taken by him to be paid towards any of the funds or expenses of 
said corps, or pay any fine incurred by him, under the rules of 
the corps, such money or fine shall be recoverable from him with 
costs in a summary way, on the prosecution of the Commanding 
Officer before a Stipendiary Magistrate, or one or more Justices of 
Peace, having jurisdiction where the offence was committed or 
where the offender may be, and any penalty so recovered shall be 
paid to the Commanding Officer, and applied by him as part of the 
general fund of the corps. 


17. If any person designedly makes away with, sells, pledges, 
wrongfully destroys, wilfully damages, or negligently loses any 
thing issued to him as a volunteer, or wrongfully refuses or neglects 
to deliver up on demand of the Commanding Officer, anything 
issued to him as a volunteer, the value thereof shall be recoverable 
from him with costs, with a penalty of not exceeding twenty dollars 
in the manner prescribed in the foregoing clause. 


18. If any person knowingly buys or takes in exchange from 
any volunteer, or any person acting on his behalf, or knowingly 
assists or acts for any volunteer in selling, or has in his possession 
or keeping without satisfactorily accounting for, any arms, clothing, 
or appointments, being public property, or property of any Volun- 
teer Corps, or any public stores or ammunition issued for the use 
of any such corps, he shall be liable to a penalty not exceeding one 
hundred dollars, with imprisonment for any term not exceeding 


three months, on conviction of such offence by any Stipendiary 
Magistrate. 


19. If any person wilfully commits any damage to any butt or 
target belonging to or lawfully used by any Volunteer Corps, or 
without the leave of the Commanding Officer searches for bullets 
in or otherwise disturbs the soil forming such butt or target, he 
shall for every such offence be liable, on prosecution by the Com- 
manding Officer, to a penalty not exceeding twenty dollars. 


20. Any penalty or fine imposed or made recoverable under this 
Ordinance, may be recovered in a summary way before any Stipen- 
diary Magistrate having jurisdiction within the Colony. 


21. Every officer of a volunteer Corps, and every volunteer dis- 


abled on actual military service, shall be entitled to a pension of 
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three hundred dollars per annum for his life; and the widow of 
such officer or volunteer killed in actual military service shall be 
entitled to a pension of three hundred dollars per annum during 
widowhood; every such pension to be a charge on the Public 
Revenue of the Colony. 


22. There shall be paid out of the General Revenue of the Colony 
to the Commanding Officer of every Volunteer Corps of not less 
than thirty enrolled members, for the expenses of the said corps, a 
sum of money to be reckoned as follows :— 


(a.) For every member of the corps who has been certified as an 
effective member (according to the Regulations of the Volun- 
teer Forces in Great Britain from time to time officially pub- 
lished) an annual sum of five dollars: 


(6.) For every member of the corps who has, in his annual class 
shooting, attained the rank of “‘marksman,” an annual 
amount of ten dollars: 


(c.) And on the first establishment of any Volunteer Corps of not 
less than thirty members, the Governor may grant a sum 
not exceeding five hundred dollars, for the preliminary ex- 
penses of such establishment. 


23. The provisions of this Ordinance shall be applicable to any 
corps now 1m actual existence and service, and whose services have 
been regularly accepted prior to the passage of this Ordinance, by 
the Governor of the Colony, subject to Her Majesty’s approval; and 
the rules of such corps submitted in accordance with this Ordinance 
for approval of the Governor, are declared binding; and all com- 
missions of officers of such corps provisionally granted or recognized 
by said Governor, and now existing unrevoked, are by this Ordi- 
nance affirmed. 


24, The term “volunteer” shall mean a non-commissioned 
officer or private belonging to a Volunteer Corps; and the term 
“corps” shall for the purposes of this Ordinance mean any Battery, 
Troop of Cavalry, Artillery, or Rifle Company, or any two or more 
Batteries, Troops, or Companies united for Military purposes; the 
word “Governor” shall mean the Governor of the Colony of British 
Columbia, or other the person for the time being ‘lawfully acting 
as such Governor. 


25, This Ordinance may be cited for all purposes as the “ Volun- 
teer Ordinance, 1869.” 
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SCHEDULE. 


“T, A. B., do solemnly and sincerely promise and swear, that I will 
be faithful and bear true allegiance to Her Majesty Queen Victoria, 
Her heirs and successors, and that I will faithfully serve Her Majesty, 
Her heirs and successors, in the Colony of British Columbia, for the 
defence of the same against ali Her or Their enemies and opposers 
whatsoever, according to the conditions of my service.” 


No. 118. 


An Ordinance to provide for the maintenance, improvement, 
and construction of Roads in British Columbia. 

[9th March, 1869.] 

Maia it is expedient to make better provision for the 


maintenance, improvement, and construction of Roads in the 
Colony of British Columbia :— 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. From and after the passing of this Ordinance, the “Road Act, 
1860,” and the “District Road Amendment Act, 1866,” of that 
part of the Colony formerly known as the Colony of Vancouver 
Island and its Dependencies, shall be and are hereby repealed; 
save and except as to any taxes accrued, due thereunder, or to any 
pains, penalties, or forfeitures incurred, or liable to be incurred, 
under the said Acts. 


2. For the purposes of this Ordinance, the following Road 
Districts shall be created and established, namely :— 

(1.) Esquimalt Town Road District: 

(2) Esquimalt and Metchosin Road District: 

(3.) Victoria Road District: 

(4.) Lake and Saanich Road District: 

(5.) Nanaimo Road District: 

(6.) Cowichan Road District: 

(7.) Salt Spring Island Road District: 

(8.) Comox Road District. 


and all such Road Districts as shall hereafter be created under 
the provisions of this Ordinance. 
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3. The boundaries of the Esquimalt Town Road District shall A.D. 1869. 
include that portion of land bounded by Esquimalt Harbour to the ,, a 
, i oundaries of Es- 
North, Royal Bay to the South, Section XI. on the Official Map of quimalt Town Road 
the District to the South-east, Sections X. and XXVI. on the said Pistrict. 


Map to the North-east. 


[4. The boundaries of the Esquimalt and Metchosin Road District shall be Repealed by No.140. 
those laid down on the Official Map as the boundaries of Esquimalt District, Leas and Met- 
Cho 


sin. | 


Metchosin District, and Sooke District respectively. | 


5. The boundaries of the Victoria Road District shall be those Victoria. 
laid down on the Official Map as the boundaries of the District of 


Victoria, excluding such portion of that District as is included 
within the limits of the Municipality of the City of Victoria. 


[6. The boundaries of the Lake and Saanich Road Districts shall be those Repealed by No.140. 
laid down on the Oficial Map as the boundaries of the Lake Distrtct, and [Lake and Saanich. ] 
North and South Saanich Districts, and Highland District.) 


7. The boundaries of the Nanaimo Road District shall be those yanaimo. 
laid down on the Official Map as the boundaries of Nanaimo Dis- 
trict, and shall include the Districts of Mountain, Cranberry, Cedar, 
and Douglas, according to the boundaries so laid down as the 
boundaries of such Districts respectively. 


8. The boundaries of the Cowichan Road District shall be those Cowichan. 
laid down on the Official Map as the boundaries of the Cowichan 
District, and shall include the Districts of Shawnigan, Quamichan, 
Somenos, Chemainus, and Comiaken, according to the boundaries 
so laid down as the boundaries of such Districts respectively. 


9. The boundaries of the Salt Spring Island Road District shall Salt Spring Island. 
include the whole of the said Island. 


10. The boundaries of the Comox Road District shall be the 
boundaries of the Comox District as laid down on the Official Map 
of the said District. 


Comox. 


11. The City of Victoria shall also be a Road District, and the City of Victoria to 
annual tax payable within that District, under this Ordinance, shall P° * Road Pistrict. 
be assessed, levied, and collected by the Municipal Council of the 
said city, in the manner by this Ordinance provided, and shall be 
expended by such Council in the maintenance, construction, and 
improvements of the streets, side-walks, thoroughfares, bridges, and 
approaches thereto, and for the purposes of drainage, within the 
said City Road District, and for no other purposes whatsoever. 


12. The Governor may, upon petition from two-thirds at least of Governor upon pe- 
the residents of any portion of British Columbia, create by Procla- ftion may create 
mation, published in the Government Gazette, such portion into a 
Road District, with such boundaries as upon such petition shall 
seem to him meet; provided, always, that prior to so creating a 
new Road District upon petition as aforesaid, the Governor shall 

383 


A.D. 1869. 


And may vary and 
alter boundaries. 


Repealed by No.140. 


[ Who to be assessed, 
and amount. | 


Compounding by 
pre-payment of five 
years tax. 


Appointment of 
Collectors. 


Their duties. 


>». Ware 


[No. 118.] Road. [82 Vier.] 


cause notice of the receipt and purport of such petition to be pub-— 


lished for one month in the Government Gazette. 


13. The Governor may, upon petition from the residents and 
land owners, or any portion thereof, in any Road District, either 
now created or hereafter created under the provisions of this Ordi- 
nance, from time to time, by Proclamation, published in the 
Government Gazette, vary and alter the boundaries of any such 
District, or subdivide such District into two or more Road Districts, 
in such manner as upon such petition shall seem to him meet; 
provided, always, that notice of the receipt and purport of any such 
petition shall be published for one month in the Government 
Gazette, prior to final action being taken therein by the Governor. 


[14. very male person above eighteen years of age resident at the period of 
assessment as hereinafter described, in any Road District created or which may 
be created under the provisions of this Ordinance, and every person not resident 
but possessed of any interest in any real estate in any of the said Road Districts, 
shall pay an annual tax of the sum of two dollars, and if any person, whether 
resident or non-resideat, shall be possessed of any greater interest in any real 
estate m any of the said Road Districts than of the extent of ten acres, then 
every such person shall pay for every additional acre, or portion of an acre, 
above ten acres, a further annual tax of four cents for each acre or portion of 
an acre. | 


15. It shall be lawful for any person liable to assessment for 
Road purposes under this Ordinance, from time to time or at any 
time, to compound for the Road Tax which such person shall be 
required to pay for not exceeding five years from the date of such 
composition, by prepayment of the amount of Road Tax which may 
be accruing due during the period of such composition, or any 
portion thereof, and the Collector shall be and is hereby empowered 
to receive, and account and give proper acknowledgments for the 
same, in account with such persons for their Road Tax; but such 
composition shall not extend to the Road Tax for which any person 
80 compounding may become liable in respect of land acquired 
subsequently to the date of such composition. 


16. The Governor shall from time to time appoint one or more 
persons to act, during pleasure, as Collector or Collectors in each 
Road District created under the provisions of this Ordinance, and 
may require from such person or persons such security as he may 
think fit; provided, always, that in the City of Victoria Road Dis- 
trict the Municipal Council of the City of Victoria, by any officer 
appointed by them in that behalf, shall be the Collectors. 


17. It shall be the duly of the Collector, on or before the first 
day of May, 1869, and afterwards between the first day of January, 
and the first day of February in each year, to make out a list of all 
persons who may be liable to pay Road Tax for the year, within 
the District or portion of the District for which he acts, including 
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in such list the names of land owners, as well as the names of per- 
sons not land owners, but resident within the District or portion of 
the District as aforesaid, at the time of the Collector making his 
assessment, together with the amount of Tax for which each person 
is liable under the provisions of this Ordinance; and the Collector 
shall give notice by writing, exhibited and posted up in two or 
more conspicuous places within his District, and by advertisement 
in the Government Gazette, of some place within his District or 
the portion of the District for which he acts, where such list is 
deposited and can be inspected, and such notice by way of adver- 
tisement shall be good and sufficient notice to all persons interested 
therein, and such list shall be open to inspection by all persons 
from time to time and at all reasonable hours, free of charge. 


[18. Jf any person so assessed as aforesaid, shall feel aggrieved by reason of 
being assessed, or by reason of the amount at which he is assessed, he may, 
either by himself or by his agent, within one month after the first publication of 
the notice as aforesaid, appeal against such assessment to any Stipendiary 
Magistrate, or two Justices of the Peace, who may either confirm, amend, or 
disallow such assessment, according as the circumstances of the case shall require, 
and lis or their decision shall thereupon be final.] 


19. On and after the first day of June in the current year, and 
afterwards on and after the first day of April in each year, the 
Collector shall collect the Road Tax from each person liable to pay 
the same within his District, or portion of the District for which he 
acts, and the Collector shall as soon afterwards as may be, pay over 
the amount to the Treasurer of the Colony, or to such other person 
as the Governor may direct, or in the case of the Victoria City 
Road District, to the Municipal Council of such City. 


-20. The Governor, and in case of the Victoria City Road District, 
the Municipal Council thereof, may allow the Collector such per- 
centage upon the amount of his collection as may seem reasonable 
and just, not however in any case exceeding ten per cent. upon the 
gross amount collected in any one year, and the Governor, or 
Municipal Council respectively, may further allow such additional 
sum, by way of expenses, as may be necessary and reasonable for 
the purpose of carrying out the provisions of this Ordinance. 


21. The net amount of Road Tax collected in each District, shall 
be expended from time to time, in such manner as the Governor, 
or in the Victoria City Road District, as the Municipal Council 
thereot may direct, within the District in which it has been col- 
lected, in the maintenance, improvement, and construction of 
highways within such District; provided, always, that in the case 
of the Victoria City Road District, the Road Tax shall be expended 
as hereinbefore provided. 


[22. Any Tax due under the provisions of this Ordinance, which shall not 
be paid within thirty days of the period when it becomes due, may be recovered 
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with costs, at the suit or instance of the Collector, in a summary manner, before 
any Stipendiary Magistrate, or two Justices of the Peace, such amount to be 
levied by distress upon the goods and chattels, wherever they may be found, of 
the person liable to pay the said Tax, and for the purposes of this Ordinance 
all trees and timber, whether severed or unsevered, shall be deemed to be goods 
and chattels. | 


[23. In case of insufficiency of any such distress, the Magistrate or Justices 
aforesaid, may make an order to cause the amount so adjudged due or then 
remaining due, together with the costs of proceeding, to be paid within seven days, 
and thereupon and thenceforth the same shall carry interest at the rate of eigh- 
teen per cent. per annum, until paid and satisfied. All orders so made as 
aforesaid, shall be transmitted to and filed of record with the Land Registry 
Office. } 

24. This Ordinance may be cited for all purposes as the “ Road 
Ordinance, 1869.” . 


No. 119. 


An Ordinance respecting the practice of Surgery, and for the 


encouragement of the Study of Anatomy. 
[11th March, 1869.] 


Weak it is desirable to encourage the Study of Surgery 
and Anatomy in this Colony: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. That the body of any person found dead, publicly exposed, or 
who immediately before death had been supported in and by any 
Public Hospital receiving pecuniary aid from the Government of 
this Colony shall, unless the person so dying otherwise directs, be 
delivered to persons qualified as hereinafter mentioned, for the 
purposes of dissection. But if such body be claimed within the 
usual period for interment by bona fide friends or relatives, the 
body shall be delivered to them; orif the person otherwise directed 
as aforesaid before death, the body shall be decently interred, as 
heretofore. 


2. The persons qualified to receive such unclaimed bodies, shall 
be such Medical Practitioners as are duly qualified to practise, and 
are, at the time of the passing of this Ordinance, or hereafter, shall 
be actually practising under the provisions of “The Medical Ordi- 
nance, 1867,” who may require such bodies for dissection, either 
for their own improvement or the instruction of any Student or 
Students under them, or to the teachers of Surgery and Anatomy 
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in any public or private School, College, Society, or Faculty of AD. 1869. 
Medicine or Surgery, that may hereafter be established in this — 
Colony. 


3. That the person in charge of any and every such Public Hos- Description of un- 
pital as aforesaid, and the Coroner of each District, shall forward to Canaan 
the Medical Registrar of the Colony the name, age, sex, birthplace re sent to Medical 
(if it can be ascertained), and date of death of all unclaimed bodies ani 
given up by them respectively, for dissection under this Ordinance, 
within one week from the time of giving up such bodies as afore- 


said. 


4, It shall be the duty of the said Medical Registrar to enter in a Medical men entitled 
book to be kept for that purpose by him, the name and residence sc ronieat gest 
of all Medical Practitioners qualified to receive and desirous of Medical Registrar. 
receiving bodies for dissection; and, also, to enter from the Returns 
forwarded to him by the person or persons in charge of the Public 
Hospitals, and of the Coroners, in a Register to be kept for that 
purpose, the name, age, sex, birthplace, and date of death of all 
persons mentioned in such Returns, with the name and place of 
residence of the Practitioner to whom the body was delivered as 
aforesaid. 


5. That such Returns, Book, and Register shall be open at all Provides for refer- 
reasonable hours for the inspection of any Medical Practitioner °¢é ' Register. 
who may desire to inspect the same, on payment of a fee of fifty 
cents for the use of the Medical Registrar. 


6. That the person or persons in charge of the Public Hospitals podies to be impar- 
as aforesaid, and the Coroners, shall make an impartial distribu- “lly distributed. 
tion of the bodies, in rotation, according to the actual wants of the 
claimants. 


7. That on delivery of every such unclaimed body as aforesaid, Receipt to be given 
the person or persons in charge of the Hospital, or the Coroner, as eaia yaad ize 
the case may be, shall take from the Medical Practitioner receiving 
the body a receipt in the Form A. in the Schedule to this Ordi- 
nance; and such Practitioner shall pay the sum of ten dollars to 
the person from whom he receives the body, and take a receipt 
therefor in the Form B. in the said Schedule; and such sum shall 
in every case be applied towards the support and maintenance of 
the Public Hospitals in the Colony. 


8. The Coroner who presides at the Inquest on any body found goroner may give 
i sed, and unclaimed ona fide friends or relatives, unclaimed body to 
publicly exposed, by bona 8 Sparnanet any 


shall deliver up the body to any Medical Practitioner (on applica- 
tion by him) duly qualified to receive the same under this Ordinance. 


9. That every Medical Practitioner wishing to avail himself of yeaical Practition- 
the benefits of this Ordinance shall appear before the Medical ¢r* availing none 
Registrar of the Colony, or his deputy, and give security, himself nance, to give secu- 
in the sum of one hundred dollars, and two sureties in the sum of Bena 
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A.D. 1869, fifty dollars each, for the decent interment of the bodies after they 
a have served the purposes required. 


Short Title. 10. This Ordinance may be cited for all purposes as the ‘* Anato- 
my Ordinance, 1869.” 


SCHEDULE. 


Form <A. 


Received from [Coroner or the person, §c., &c.,] the body of [name, age, 
sex, &c., &c.,| for the purpose of dissection and anatomical instruction. 


Dated the day of she Di ks 
Witness, 
Form B. 
Received of [Medical Practitioner's name] the sum of dollars, 


for the body of [name, age, sex, &c., &c.,] and I hereby certify that the 
said body has not been claimed by bona fide friends or relatives. 
Dated the day of , A. D-18 
Witness, 


No. 120. 


A.D. 1869. | An Ordinance to amend the procedure in Civil Cases. 
ne [9th March, 1869.] 


Pesci. JHEREAS it is expedient to amend the procedure of the 
Superior Courts of this Colony in Civil Cases: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


V.I. Civil Procedure 1. The “ Vancouver Island Civil Procedure Act, 1861,” is hereby 

Act repealed, savi . a ae 

eitieceneeo repealed ; provided, however, that such repeal shall not invalidate 
or affect any acts, matters, or things done, or any proceedings taken, 
or any rights acquired thereunder. 


Gammon Law Pro- 2. “The Common Law Procedure Act, 1852,” “The Common 
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Law Procedure Act, 1854,” “The Common Law Procedure Act, 4 5 1969 
1860,” and the Rules of Practice and Pleading made in pursuance Se 
of the said Acts, or either of them, shall as far as the adoption of vapare ri oe 
the same is practicable, and subject to the provisions hereinafter rules and practice 
contained, regulate the practice and procedure of each and every jn” pana Mena 
of the Superior Courts of this Colony in all actions and proceedings Supreme Courts. 


at law. 


3. The Sections from 104 to 115, both inclusive, of “ The Com- sections 104 to 115 
mon Law Procedure Act, 1852,” shall not apply. repealed, 


4. The several Statutory Enactments regulating the practice, Rules of Practice in 
pleadings, and procedure of the High Court of Chancery, in force CP@n¢ery. 
on the 14th day of February, 1860, and the several Orders and 
Regulations in force in the said High Court on the said 14th day 
of February, 1860, shall, as far as practicable, regulate the proceed- 
ings of the said Courts and each of them sitting in Equity. 


5. The Judge of either of the said Courts may, from time to Alteration of Rules 
time, with the approval of the Governor for the time being, make ™2Y Pe modified = 
and publish General Orders for modifying such procedure at Law 
or in Equity, in the Court in which he presides. 


6. This Ordinance may be cited for all purposes as the “Civil short Title. 
Procedure Ordinance, 1869.” 


poe 


No. 121. 


An Ordinance to enable the Municipal Council of the City of 4D. 1869. 
Victoria to establish a permanent fund for the support of the ait 


Fire Establishments of the said City. Amenpep by No.154 
[13th March, 1869. ] 


HEREAS it is expedient that a permanent fund should be p..oupie, 
raised for the support of the Fire Establishments of the City 
of Victoria, and that the Mayor and Council of the said City should 
be empowered to levy a rate for that purpose, in addition to the 
powers of taxation conferred under the “Victoria Municipal Ordi- 
nance, 1867.” 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. There shall be raised, levied, and collected, in each and eVETY yr ovy of HiretRate, 
year, during the continuance of an efficient Fire Establishment, 
upon or in respect of each building or erection within the limits of 
the City of Victoria, except as hereinafter provided, a rate not 
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exceeding one-quarter of one per cent. on the value thereof, as laid 
down on the Municipal Assessment Roll of the said City, for the 
year next preceding the annual levy. 


2. Such rate shall, in the first place, be paid and payable by the 
tenant or occupier of any such erection or building, and in case 
such building or erection is vacant, or if such tenant or occupier 
shall neglect or fail to pay such rate when due, then by the owner 
of the land on which any such building or erection shall be situate; 
and when paid, the amount paid with interest thereon at twelve 
per cent. per annum shall be recoverable by such owner from the 
owner or occupier of such building or erection, by distress, or other- 
wise, in like manner as if the amount due were owing for rent in 
arrear. Provided, always, that no rate shall be levied, collected, or 
paid on or in respect of any building or erection on which a sub- 
stantial insurance against loss or damage by fire is in existence to 
one-half of the assessed value of the building or erection, if such 
insurance be effected by or through an office having an Agent 
carrying on business within the limits of the said City of Victoria: 
nor upon any place of public worship; nor upon any buildings used 
for Government, Public, or Charitable purposes. 


3. There shall be levied and collected upon and from all Agents 
of Fire Insurance Companies, wuo shall be carrying on business 
within the limits of the said City of Victoria, an annual rate not 
exceeding one-eighth of one per cent. upon the amount of insurance 
upon all real and personal property situate within the limits of the 
said City of Victoria, insured by them respectively, within the year 
next preceding the 31st day of December, immediately preceding 
the declaration of such rate. 


4, All Agents of Fire Insurance Companies shall, in the month 
of January in each year, make a return to the Clerk of the Muni- 
cipal Council of the City of Victoria, at the Council Chambers, in 
the form marked B. in the Schedule hereto, of all real and personal 
property situate within the limits of the said City of Victoria, in- 
sured by them respectively, within the year next preceding the 81st 
day of December then last past, and the amount of insurance thereon 
respectively; and shall within three months after the passing and 
publication of this Ordinance, make a like return to the said Clerk 
of all such insurances effected by them respectively, within the 
year next preceding the 31st day of December, 1868; and if no such 
return be made, the said Mayor and Council shall determine the 
amount 10 which they shall be respectively liable to pay; and every 
Agent who shall fail to make such return shall incur a penalty not 
exceeding one hundred dollars. 


5, All rates declared under this Ordinance, shall be deemed to 
be due on the Ist day of April in each year, and be paid to the 
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Clerk of the said Council, in equal quarterly payments, at the 
Council Chambers in the City of Victoria, or to a Collector duly 
appointed, who shall keep an account thereof, and the same shall 
be paid into some Chartered or Colonial Bank carrying on business 
within the said City of Victoria. 


6. All rates to be levied under the authority of this Ordinance 
shall be paid quarterly, and if not paid within thirty days after the 
times they shall respectively become payable, a sum equal to five per 
cent. upon the amount payable shall be levied, collected, and paid, 
in addition to the amount so payable; and ifthe amounts so pay- 
able be not paid within an additional period of thirty days, the 
amount so payable, with costs, shall be recovered in a summary 
way before any Justice of the Peace. 


7. The sum to be raised by virtue of this Ordinance shall not 
exceed the annual sum of three thousand dollars. 


g. An account of all moneys raised by virtue of this Ordinance 
shall be kept by the said Clerk in a separate book, and such book 
shall be open at all times for the Managing Committee or Delegates 
of the several Fire Companies of the City of Victoria aforesaid ; 
and all moneys raised by virtue of this Ordinance shall be paid over 
in the first week of the months of January, April, July, and Octo- 
ber, to the Managing Committee of the said Companies, to be 
applied for the efficient maintenance and support of the said 
Companies. 


9, The “ Victoria Municipal Ordinance, 1867,” save so tar as the 
same may be repugnant to this Ordinance, shall be deemed to be 
incorporated in and form part of this Ordinance. 


10. Words importing the singular number or masculine gender 
only, shall be understood to include several matters as well as one 
matter, and several persons as well as one person, and bodies cor- 
porate as well as individuals, and females as well as males, and 
words importing the plural number shall be understood to apply to 
one matter as well as more than one, unless such construction shall 
be repugnant to the context. 


11. This Ordinance may be cited for all purposes as “The 
Fire Companies’ Aid Ordinance, 1869.” 
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A.D. 1869. SCHEDULE B. 


Name of Company and Agent. | Description of Property insured. | Amount insured. 


sree 


E, , hereby declare the above Return to be a 
faithful and true Return of all Real aud Personal Property situate — 
within the City of Victoria, insured by me within the year next prece- 
ding the 31st day of December, now last past. 


(Signature) 
No. 122, 
AD. 1869 An Ordinance to establish Public Schools throughout the 
vs Colony of British Columbia. 
No 132, [18h March, 1869.] 
Preamble. HEREAS it is necessary to establish an uniform system of 


Public Education throughout the Colony : 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


Common School Act 1, “The Common School Act, 1865,” of the former Colony of 
1865, repealed. 2 
Vancouver Island, is hereby repealed. 


Power to Governor 2. It shall be lawful for the Governor in Council from time to 
in Council to create tj 


School Districts, me,— 

ti h ‘ tt, 18 i 
Peat ee (a.) To describe School Districts, to define the boundaries thereof, 
Rules for the man- and from time to time repeal, alter, or amend the same; 


agement of Schools. 1 ’ ; , 
(b.) To hear and determine all applications for grants of public 


money for the assistance of Common Schools, and to appor- 
tion, as may be deemed most useful, the sum or sums of 
money granted by the Legislature for that purpose; pro- 
vided, always, that the assistance granted to any School 
Teacher shall not exceed five hundred dollars per annum : 
(c.) To appoint Teachers to Common Schools, and upon good 
cause shewn, to remove the same, or appoint others in their 
stead: 
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(d.) To provide for the examination of Common School Teachers, AD. 1869. 
as well as regards efficiency as character: ae 


j (e.) To provide that the text books used in Common Schools be 
of a proper and non-sectarian character: 


(f.) To provide for the visitation and inspection of Common 
Schools when deemed necessary, and for hearing and deter- 
mining all complaints relating to the management, arrange- 
ment, and maintenance of Common Schools, and for the 
public grants made under this Ordinance being properly 
applied; provided, always, that the expenses of any such 
visitation and inspection shall not be borne by the School 
funds: 


(g.) To make Regulations for due Returns being made of the Re- 
ceipts and Expenditures of Common Schools, and generally 
for all such information as may be deemed necessary: 


(1.) To take charge of all Lands and Buildings set apart for gen- 
eral School purposes, and applicable therefor, however 
acquired, whether by original reservation by the Government 
or otherwise, and administer the same for the purposes of this 
Ordinance: 


\.) To make Rules and Regulations for the management and 
government of Common Schools: 


(j.) To provide for the establishment and election of Local Boards, 
as hereinafter provided. 


3. No School District shall be created unless the following con- petitions from resi« 
ditions are complied with, namely :— dents required. 


ov ) A petition shall be addressed to the Governor, signed by at 
least two-thirds of the resident householders of the District, 
praying to have the same converted into a School District: 


{6.) The said petition shall set forth the number of children be- 
tween the ages of 5 and 18 years who will be able to attend 
the proposed School; and also the number of children below 
the age of 5 years; and also the number and names of the 
residents in the District above the age of 21 years, and the 
amount to be contributed by them towards the support of a 
School Teacher and School-house. 


4, Provided, always, that the Governor in Council shall not Cree tar etic 
require any such petition from any present School District, and with petition, &. 
shall have power, if he think fit, to refuse to create any School 
District where the number of children likely to attend School does 
not exceed twelve in number, or where the amount likely to be 
collected shall not exceed three hundred dollars per annum for 
the School» Teacher; but provided, further, that nothing in this 
section shall prevent the Governor in Council granting assistance 
to Districts not containing inhabitants enough to warrant their 
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A.D. 1869, being converted into School Districts, in accordance with this 
a Ordinance. 


Election of Local 5. Upon the receipt of such petition as aforesaid, from any 

peta District, the Governor in Council may order the election ot a Local 
Board therein, to consist of not less than three persons, who shall 
be elected annually, during the first week in October in each year, 
at a Public Meeting (of which seven days’ notice shall be given by 
the Chairman of the then existing Board) of the residents of the 
District; provided, however, that the first election under this Ordi- 
nance may take place at any time appointed by the Governor; and 
provided, further, that the Municipal Council of the City of 
Victoria, and of the City of New Westminster, and the Council of ‘ 
any Municipality hereafter created, shall be and are hereby consti- — 
tuted the Local Board for the City of Victoria, and of New West- 
minster, and of any Town created as aforesaid, respectively, or any 
extension of their limits for the purpose of this Ordinance, and 
shall have and may exercise all the powers vested in Local Boards 
by this Ordinance, without any special election or special meetings 
for the purposes of this Ordinance. 

Duties of Local 6. It shall be the duty of the Local Board:— 


Boards. 
(1.) To appoint one of themselves, or some other person to be 


Secretary and Treasurer, for the correct recording of all 
proceedings, and the safe keeping of all papers and moneys: 


(2.) To have the safe custody of all School property within the 
District: 


(3.) To do whatever they may judge expedient with regard to the 
maintenance, repair, and furnishing of School premises, and 
to have the general management of the Schools, subject to 
the Rules and Regulations of the Governor in Council: 


(4.) To call a Special Meeting (of which a member of the Local 
Board shall be Chairman) of the [freeholders and resident 
householders] of the District, as early as may be in each year, 
(and of which Meeting seven days’ notice shall be given in 
as public a manner as possible), to determine whether to 
apply for a grant in aid of Educational purposes as herein- 
after provided, and to decide in what manner the balance 
(if any) of moneys required for the purposes aforesaid, and 
for which the said grants may not prove sufficient for the 
current year shall be raised, whether by voluntary subscrip- 
tion, tuition fees, or general rate as hereinafter mentioned, 
and to fix the amount of such tuition fee; provided, always, 
that such tuition fee shall not exceed two dollars per month 
for each Scholar: 

(5.) In their discretion, to exempt from the payment of tuition 


fees, wholly or in part, any indigent person: 
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(6.) To demand, receive, and account for all moneys to be col- 


(7.) 


(8) 


(9.) 


lected by rate bill from the parents, or by subscription, or 
otherwise, from the inhabitants of the District, and to use all 
lawful ways and means for the collection thereof; and to pay 
to the School Teacher the sum guaranteed to him by the 
Local Board: 


To permit all residents in the School Districts, between the 
ages of five and eighteen years, to attend the School, so long 
as they conduct themselves in conformity with the Rules of 
such School, and the fees or rates (if any) required to be paid 
on their behalf are fully discharged: 


To transmit, before the 31st December in each year, a Report 
of the condition of the Schools within the District, together 
with a statement of all receipts and expenditure for School 
purposes, to the Governor in Council: 


To make application to the Governor in Council for a grant 
of the public money, if required, to aid the establishment or 
maintenance of a Common School, stating in such application 
the number of children between the ages of five and eighteen 
years resident in the District; the number of pupils likely to 
attend School, and how many thereof will be able to pay 
School Fees if required; the mode or manner adopted for the 
support of the School and School Teacher; the amount 
likely to be collected; the guarantees for its collection; the 
amount to be paid to the School Teacher; the sum reserved 
for furnishing and keeping in order and repair the School 
premises; and generally all such information as may be re- 
quired by the Governor in Council: 


(10.) To demand, receive, and account for all moneys collected 


or payable under any By-Law as aforesaid from the residents 
of the District, or received from the parents or guardians of 
children. 


A.D. 1869. 


7. If, at the before mentioned Annual Meeting of the [ freeholders Power to Local 


and resident householders] it shall be determined by a vote of two- Bo#rd to levy a tax. 


thirds of the number present to levy a tax in lieu of charging 
tuition fees, the Local Board shall have power, and the same is 
hereby granted, to pass a By-Law for levying and collecting a tax 
not exceeding two dollars per head per annum upon all resident 
householders and male residents above the age of twenty years, in 
the District. 


8. Every By-Law, when approved of by the Governor, shall have power to enforce 
the force of Law, and any person liable to pay any tax made pay- Payment of tax. 
able thereunder, and refusing to pay the same within seven days 
after the same shall have become due, may be summoned, at the 
instance of the Local Board, to appear before the nearest Justice of 
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the Peace, who shall have power to act summarily in the matter, 
and adjudge the amount of the said tax, and such costs (to be levied, 
if necessary, by distress of goods and chattels of the person refusing 
to pay) as he may think reasonable. 


9. Every such By-Law shall be in force until repealed or amended 
by succeeding Local Board, but no such amended By-Law or repeal 
thereof shall take effect until approved ot by the Governor. 


10. The Governor shall have power, before assenting or refusing 
to assent to any By-Law, to refer, if he think fit, the same to the 
residents of the District for their approval or the contrary, and to 
order their votes to be taken in that behalf. 


11. Upon the receipt of a proper application from the Local 
Board of any School District, or from the inhabitants of any Dis- 
trict, the Governor in Council may, after having taken into consid- 
eration such application, appropriate out of the Public School Fund 
a sum not in any case to exceed five hundred dollars per annum, 
for the purpose of assisting the payment ofa Salary to a School 
Teacher, and also, if necessary, a further sum to aid in defraying 
the expense of erecting a School-house or of renting a building or 
room suitable for the purpose of a Common School, and to order 
the payment of such sum at such times and in such manner as may 
be deemed advisable or necessary; provided, always, that such 
grants shall not be made until the Local Board shall have given 
satisfactory evidence that the portion promised by the Local Board 
for the payment of a School Teacher, the erection of Buildings, and 
furnishing and maintenance of the School has been collected and 
paid, or reasonably secured. 


12. It shall be lawful for every Clergyman and Minister of any 
denomination, at such times, before and after the regular school 
hours, as shall be approved by the Governor in Council, to visit the 
Public School of the District in which such Clergyman or Minister 
is resident or officiates, and impart such religious instruction as he 
may think proper to the children of his denomination. 


18. This Ordinance may be cited for all purposes as ‘The 
Common School Ordinance, 1869.” 
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No. 123. 


An Ordinance to facilitate the working of Mineral Lands. 
[10th March, 1869. } 


Wee it is expedient to develop the resources of the Colony 
by affording facilities for the effectual working of Silver, 
Lead, Tin, Copper, Coal, and other Minerals, other than Gold: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. From and after the proclamation in this Colony of Her 
Majesty’s assent to this Ordinance, every person, or association, or 
company of persons whomsoever, shall be free to enter and explore 
for silver and all the baser metals and minerals, including coal, in 
and under the mineral lands hereinafter defined, subject neverthe- 
less to the provisions and conditions of this Ordinance, and any 
other regulations affecting the acquisition and tenure thereof, which 
may from time to time hereafter be prescribed by law. 


2. Every person, association of persons, or company, desirous of 
acquiring a mine or mining claim under this Ordinance, shall, 
before entering into possession of the particular part of the said 
mineral lands he or they may wish to acquire and work for min- 
erals, make application in writing to the Assistant Commissioner of 
Lands and Works for the District within which the land required 
is situate, for a Prospecting Licence over such land, for any term 
not exceeding two years from the date of such application. 


3. Every such applicant shall give to such Assistant Commis- 
sioner the best practicable written description of the plot of land 
over which the privilege is sought, after having located the same, 
together with a proper plan or diagram thereof shewing the 
position of the boundary posts to be set up by the applicant in and 
upon the land, and by stating in the description any other land- 
marks of a noticeable character; and such application and plans 
shall be in duplicate, one of which shall be filed of record in the 
office of the Assistant Commissioner at the time of its being re- 
ceived by him, and the other transmitted forthwith by the said 
Assistant Commissioner to the Chief Commissioner of Lands and 
Works, and retained by him for general reference. 


4, Every piece of land sought to be acquired under the provisions 
of this Ordinance shall, save as hereinafter mentioned, be of a rec- 
tangular shape, and the shortest line thereof shall be at least two- 
thirds the length of the longest line. 


5. Where the land sought to be acquired is in whole or in part 
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A.D. 1869, bounded by mountains, rocks, lakes, swamps, or the margin of a 
__ river, or by other natural boundaries, then such natural boundaries 
rerkee ena ™ may be adopted as the boundaries of the land sought to be acquired, 
and in such case it shall be sufficient for the claimant to show to 
the satisfaction of the Assistant Commissioner of the District that 
the said form conforms as nearly as circumstances: permit to the 
provisions of this Ordinance. 


Lines of adjacent 6. If the land sought to be acquired be bounded by land already 

Bite my pe held under this Ordinance, the line of such land may be adopted by 
the person so seeking to acquire, notwithstanding any irregularity 
in such line, which may have been occasioned by the adoption of a 
natural boundary by the claimant of the adjacent land. 


Enclosed spacesmay 7. Where a piece of land is partially or entirely enclosed between 
beadopted, notwith- two or more claims, the claimant may acquire such enclosed piece 
standing any irregu- i E in ; J v4U ? 
larity of shape. notwithstanding any irregularity of form or disproportion in length 


of any of the sides. 


Application for 8. No applicant shall be entitled to receive a Prospecting Licence 

Sie wera Li- _ until he shall have proved to the satisfaction of the said Assistant 
Commissioner, that before making such application he has caused 
a written or printed. notice of his intention to apply for sucha 
licence to be posted on some conspicuous part of the land applied 
for by him, and of any adjacent (if any) sett or mining claim, and 
on the Court House of the District (if any) for fourteen clear days, 
or if the ground applied for, or any part thereof, has been pre- 
viously recorded then for one calendar month previous to his appli 
cation, and that no valid opposition to his claim has been substan- 
tiated before the said Assistant Commissioner, as hereinafter 
mentioned. 

Ba teroct tot wequien 2: Such Assistant Commissioner is hereby empowered and 

sites, Prospecting yequired, upon receiving satisfactory proof of the said applicant 

raeliO- baal OF having complied with the preliminary requirements in that behalf 
hereinbefore contained, to grant to such applicant a Prospecting 
License as aforesaid. 


Wet ehaton thereof. 10. Every applicant, upon proving to the satistaction of such 
Assistant Commissioner that he has bona fide explored and worked 
for coal (or other minerals, as the case may be) during the said 
term of two years, shall be entitled to an extension of the said term 
for the second period of one year, and such further time as the 
Governor shall think fit. 


Quantity of Land 11. A Prospecting Licence may include within the general limits 
included in Licence. therein defined, the following quaxtities of mineral land, that is 
to say :— 


(1.) In the case of a Prospecting Licence for coal alone, not 
exceeding five hundred acres to each individual applicant, 
or two thousand five hundred acres to any Association or 
Company consisting of not less than ten persons: 
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(2.) In the case of a Prospecting Licence for any other minerals 
than coal or gold, not exceeding one hundred acres to each 
individual applicant, or five hundred acres to any Associa- 
tion or Company consisting of not less than ten persons. 

Out of the above lands the Licensee may, at or before the expi- 

ration of such Licence, or of any rrolongation thereof, select for 
purchase the portion of mineral land to be included in a Crown 
Grant, as hereinatter mentioned. 


12. Such Licence may be in the Form marked A. or B. (as the 
case may be) in the Schedule hereto (which Schedule is hereby 
made part of this Ordinance), and shall include full and exclusive 
power and authority to search for, raise, get, make merchantable, 
and sell for the use of the Licensee, all metals and minerals in such 
Licence specified, and none other, within the prescribed limits, to 
make and erect the necessary roads, works and buildings, for pro- 
fitably or conveniently carrying on the mining operations therein ; 
with a power to the Licensee, at or before the expiration of such 
Licence, or any prolongation thereof, upon compliance with the 
terms and conditions in this Ordinance contained, to claim a Crown 
Grant of such portion of the mineral land included in his Licence, 
as is hereinafter in that behalf more particularly described. 


13. The interest of every Licensee under this Ordinance shall be 
deemed to have absolutely ceased and determined on the expiration 
or other sooner determination of his Licence, or any prolongation 
thereot, unless he shall have prior to such expiration or determina- 
tion made application for a Crown Grant, as herein provided; and 
on such expiration or determination a new Prospecting Licence 
over the same mineral land, or any part thereof, may be made to 
any new applicant entering into possession, and complying with the 
requirements of this Ordinance. 


14. Every person, association, or company, lawfully holding a 
Prospecting Licence under this Ordinance, and complying with its 
provisions, shall, until the determination of such his or their holding, 
and for the purpose of more effectually carrying on mining opera- 
tions on the premises, be entitled to the free use, without compen- 
sation, of a reasonable quantity of any unoccupied and unappropria- 
ted stone, sand, lime, and timber which may be on the premises 
included in such Licence, and may erect such buildings and 
machinery, and make and use such roads and works, within such 
limits, as he shall find necessary for the profitable conduct of his 
or their mining operations. 


15. In case of any dispute, the right or title to or ina Prospect- 
ing Licence, and the possession of any claim or privilege under this 
Ordinance, will be recognized according to the priority of record 
or registration with the Assistant Commissioner, subject to any 
question which may be raised as to the validity of the record itself. 
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16. The quantity of mineral land for coal mining to be granted to 
any Licensee duly applying for a Crown Grant, and fulfilling the 
conditions hereinafter in that behalf more particularly mentioned, 
will be for each association or company of ten or more perscns not 
exceeding one thousand acres, selected out of the premises included 
in such Licence. 


17. It shall be lawful for the Chief Commissioner of Lands and 
Works and Surveyor General, upon proof to his satisfaction of the 
necessity of such grant, and upon approval by him of the plan and 
sections of the proposed works, which must be submitted to him, 
and with the sanction of the Governor, to give to any person, 
association, or company holding a Prospecting Licence or Crown 
Grant under this Ordinance, by any writing under the hand of such 
Commissioner, a right of way for a road, canal, or railway from his 
mining claim to the sea shore, or other line of communication, for 
any purpose connected with such Licensee’s or Grantee’s mining 
operations, with full power, by himself or themselves, his or their 
agents, servants, and workmen, and with and without horses, cattle, 
boats, waggons, carriages, or other conveyances, to enter upon, 
across, and into any lands or waters between the premises included 
in such Licence or Crown Grant and such shore, river, or other line 
of communication, upon paying reasonable compensation to the 
owner of such intermediate land for the portions so taken, or for 
the use so made. 


18. The amount, time, and manner of such compensation, and the 
mode of distribution thereof among the parties claiming to beentitled 
thereto, shall, upon the application of either party, be fixed by the 
Assistant Commissioner of the District, and at his discretion, either 
with or without a jury consisting of not less than three nor more 
than five persons, which he is hereby empowered to summon for 
the purpose. 


19. The decision of such Assistant Commissioner or jury (as the 
case may be) certified under the hand and seal of such Commissioner 
shall be final and without appeal; and every such certificate shall 
be prima facie evidence, for all purposes whatsoever, ot all the 
matters and things therein contained, in all Courts of the Colony. 


20. Provided that nothing herein contained shall be deemed or 
taken to limit or affect the right of the said Chief Commissioner, 
acting on behalf of the Crown, to lay out and make public highways 
in or over such intermediate lands or waters aforesaid, or other 
lands, whenever it shall be deemed for the public interest to create, 
alter, or maintain public highways, or to vary the same, through 
lands derived from the Crown. 


21. The quantity of mineral land to be granted for mining for 
all metals and minerals, other than coal and gold, to any Licensee 
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duly applying for a Crown Grant, and fulfilling’ the conditions 
hereinafter in that behalf more particularly mentioned, shall, for 
each individual applicant, not exceed three chains long by two 
chains wide; and for each association or company of ten persons 
shall not exceed thirty chains long by six chains wide. 


22. Before any such Crown Grant shall issue, the Licensee 
applying for the same shall :— 


(a.) Leave with the said Assistant Commissioner of Lands and 
Works, and post on a conspicuous part of the premises sought 
for, and on the Court House of the said District, if any, for 
at least two calendar months previous to the record of his 
application for such Crown Grant, and prior to the expira~ 
tion of the term included in his Licence, or any prolongation 
thereof, a notice of his intention to apply for such Crown 
Grant, with a diagram of the. premises; and shall, for the 
same space, publish such notice in the Government Gazette 
and a newspaper published nearest to the said mine and 
premises: 


(6.) The said Assistant Commissioner shall thereupon post such 
notice in his office for a period of two calendar months: 

(c.) The said Assistant Commissioner shall (if no adverse claim 
be filed with him, or if filed shall have been finally decided) 
give a certificate to such Licensee to that effect: 


(d.) Upon the application of the Licensee, and delivery of such 
certificate, the Chief Commissioner of Lands and Works and 
Surveyor General shall, upon payment to him by the said 
applicant of such amounts as the said Chief Commissioner 
may estimate as the probable cost of surveying such premi- 
ses, cause a survey and plan thereof to be made, to be 
endorsed with his approval, designating such land by its 
number on the official records, with the estimated value of 
the improvements and labour expended on the said land. 


23. Upon proof, satisfactory to the said Chief Commissioner, of 
compliance with the aforegoing provisions, and payment of the 
amounts next hereinafter in that behalf prescribed, together with 
the balance (if any) remaining unpaid of the actual cost of survey, 
a Crown Grant shall be issued by the said Chief Commissioner to 
the Licensee applying for the same. 


24. For Coat Lanps the price shall be as follows— 


For any quantity up to and including one thousand acres, at the 
rate of five dollars per acre; provided that on proof, to the 
satisfaction of Government, that ten thousand dollars has 
been beneficially expended on any land held under Pros- 
pecting Licence for coal, a grant of one thousand acres of 
the land included in such Prospecting Licence shall be issued 

401 


A.D. 1869. 


Preliminaries to 
Crown Grant. 


Issue of Crown 
Grant. 


Price of land con- 
taining Coal. 


A.D. 1869. 


Other minerals. 


Remission of price 
on proof of effectual 
work for baser 
minerals. 


Rectification of 
boundaries. 


Adverse claimants. 


[No. 123.] Mineral. [32 Vicr.] 


to the company holding such Prospecting Licence, without 
payment of the upset price of such land. 


25. For Minerau Lawns containing other than coal and gold, 
the price shall be as follows:— 


For any quantity of land not exceeding three chains long by two 
chains wide, the sum of one hundred dollars, together with 
the costs of survey; for any quantity of land not exceeding 
thirty chains long by six chains wide, in the case of a 
company of not less than ten persons, the sum of two 
hundred and fifty dollars, together with the costs of survey. 


26. Upon proof satisfactory to the Chief Commissioner of Lands 
and Works and Surveyor General, or other the person appointed 
for the time being in that behalf by the Governor, and a certificate 
in writing from such Commissioner or other person to the effect 
that any Licensee or Licensees applying for a Crown Grant has 
expended in bona fide mining for minerals, other than coal and 


gold in and under the sett or mining claim for a grant of which he 


is applying, to the extent of not less in any case than one thousand 
dollars, or (if an association or company of three or more persons) 
of not less than five thousand dollars, it shall be lawful for a Crown 
Grant to issue to such person, association, or company, without the 
payment of any, or of only a portion, of the upset price herein fixed 
for the land to be included in such grant, should the Governor in 
his discretion so determine. 


27. Upon the said survey, or at any time before the actual issue 
of any Crown Grant under this Ordinance, it shall be lawful for the 
Chief Commissioner of Lands and Works and Surveyor General, 
or his agent, or other person specially authorized by the Governor 
in writing in that behalf, upon payment of the actual expenses 
connected therewith, to rectify boundaries and to settle finally, on 
the spot, any dispute which may from time to time arise as to the 
actual or proper boundaries between adjacent or conflicting mining 
claims under this Ordinance. Every such decision, expressed in 
writing and filed of record in the head Lands and Works Office, with 
a plan or diagram of the proper boundaries as rectified, shall be final 
and without appeal, any rule of Law or Equity to the contrary not- 
withstanding, and shall be evidence in all Courts of the Colony of 
the several matters and things therein contained. 


28. Whenever any adverse claimants to a mine or mining claim, 
under this Ordinance as aforesaid, (in any other respect than as 
to boundaries as next hereinbefore mentioned) shall appear before 
the approval of the survey by the Lands and Works, as hereinbefore 
mentioned, all proceedings shall be stayed until a final settlement 
and adjudication in the Courts of competent jurisdiction of the 
rights of possession to such mine or claim has been obtained, when 
a Crown Grant may issue as in other cases. 
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29, The issue of a Crown Grant to any applicant under this 
Qrdinance, save where obtained by fraud or wilful misrepresentation, 
shall confer and be deemed to confer on the person or persons 
named therein, an indefeasible and incontestable title in fee simple 
absolute to all the land specified in such grant, save as hereinafter 
excepted. 


30. The Assistant Commissioner in every District shall have 
jurisdiction to hear and determine all cases of dispute between 
adverse claimants to Prospecting Licenses and Crown Grants under 
this Ordinance (subject, however, as to rectification and settlement 
of boundaries, to Clause 27. of this Ordinance); and it shall be 
lawful for such Assistant Commissioner, and he is hereby required, 
on the written application of either party to a dispute, to summon 
a jury, to consist of not less than three nor more than five persons, 
to decide all questions of fact; and the said Commissioner may 
award such costs (including the costs of such jury) as he shall deem 
just and reasonable, and in case of default enforce his judgment by 
warrant of distress of the goods and chattels of the person so making 
default. For the purposes of this Ordinance, and to enforce his 
orders and decisions, the Assistant Commissioner, in addition to the 
jurisdiction hereby conferred, shall have all the powers, authority, 
and jurisdiction now by Law possessed by County Court Judges in 
the Colony. 


31. In cases of dispute as to the right of possession to any 
mineral lands, the institution of proceedings therein may be com- 
menced by a claim in the Form marked D. in the Schedule to this 
Ordinance; and upon the service of such claim on the opposite 
_ party, the Assistant Commissioner shall have power to decide thereon 
(subject to appeal as hereinafter mentioned), with full power to place 
the party who shall be found entitled into possession of the land in 
question; and upon proper cause shown to issue and enforce an 
injunction to abate any intrusion or otherwise pending any proceed- 
ings, and to appoint a Receiver if necessary. Provided, always, 
that either party to any such proceedings may require a jury to be 
summoned to try any question of fact (other than disputed boundary 
as hereinbefore mentioned) as in the last clause provided. 


32. Provided, always, that any person dissatisfied with the 
decision of such Assistant Commissioner, on matter of Law only and 
not on matter of fact, may appeal therefrom to the Supreme Court, 
and no appeal shall be allowed in any case unless notice thereof be 
given in writing to the opposite party, his Counsel, or Attorney, 
within four days after the decision complained of, and also security 
be given, to the approval of the Assistant Commissioner, for the 
costs of the appeal, and the amount (if any) payable under the 
judgment, and to abide by any decision under such judgment; and 
the said Supreme Court may make such order as it shall think fit; 
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and such appeal may be in the form of a case settled and signed by 
the parties, their Counsel, or Attorneys. 


33. A certificate of every decision of an Assistant Commissioner 
shall be filed by him in his office, and a duplicate thereof transmit- 
ted to the head oftice of the Lands and Works; and the service of 
the final judgment or order of the Assistant Commissioner, or the 
Supreme Court (as the case may be) in any case of disputed claim 
to a Crown Grant, or an office copy of such judgment or order, 
shall authorize such Commissioner and other the proper authorities 
in that behalf to proceed with the issue of a Crown Grant, as in 
ordinary cases. 


34. No proceedings, process, notice, decision, or judgment under 
this Ordinance shall be called in question or invalidated by reason 
only of any informality or irregularity appearing therein or con- 
nected therewith; and every Assistant Commissioner and Judge 
of the Supreme Court shall have full power to make any amend- 
ments in any such proceeding (subject to such costs and terms as 
he shall think fit) as may be deemed necessary to prevent the 
failure of justice, by reason of mistakes and objections of form. 


35. Nothing in this Ordinance contained, shall be deemed or 
taken in any way to limit or affect the rights of Her Majesty, Her 
heirs and successors in or to the Crown Lands ot the Colony, 
other than is herein particularly expressed, or to limit or affect the 
right of the Crown to grant or lease tracts of land for mining pur- 
poses, as heretofore, on any special application made in that behalf 
or special cause shewn, or make reserves for Government purposes 
or Indian settlements, or roads, bridges, buildings, or other public 
purposes; or to limit or affect the operation of the “Gold Mining 
Ordinance, 1867,” other than is herein expressed. 


36. No person, association, or company shall be allowed to record 
more than one mining claim at one time, but he or they may, by 
written notice filed with the said Assistant Commissioner, with- 
draw from any claim for which he or they may have applied; 
provided, always, that nothing herein contained shall prevent any 
person being a member of more than one company or association 
at the same time. 


37. If any person, association, or company shall apply for and 
record more than one mining claim hereunder, at the same time, 
the filing of the last of such applications shall ipso facto forfeit all 
mining claims previously recorded by the same parties, of which 
Crown Grants had not been obtained, and all improvements thereon, 
without compensation. Every forfeiture under this Ordinance shall 
be absolute, any rule or law to the contrary notwithstanding. 


38. In any mineral lands not included in any particular District 
of any Assistant Commissioner of Lands and Works under this 
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Ordinance, the Chief Commissioner of Lands and Works and Sur- 
eveyor General shall have all the powers and authorities over such 
lands, for all the purposes of this Ordinance, as an Assistant Com- 
missioner of Lands and Works would have had hereunder over 
such lands, had they been specifically included in the particular 
District of such Assistant Commissioner. 


39. It shall be lawful for the Governor, from time to time, by 
notice published in the Government Gazette, to divide the mineral 
lands into Districts, for the purpose of this Ordinance, and to define 
the same, and from time to time, after the like notice, to revoke, 
alter, or vary the same, as circumstances may appear to require. 


40. The several fees mentioned in the Schedule hereto shall be 
taken upon the several matters and things set opposite the respec- 
tive amounts in such Schedule particularly mentioned, and shall be 
deemed, recovered, and accounted for as part of the General 
Revenue. 


41. Nothing herein contained shall be construed to affect the 
rights of any person or company holding mineral lands under 
lease, reservation, or grant from the Crown already made, but 
every such person or company may surrender such rights, and may 
at once come under the provisions of this Ordinance, and hold such 
land or such portion thereof as shall not exceed the quantity allowed 
by this Ordinance, together with all the other privileges secured by 
such Ordinance. 


42. Provided, that this Ordinance shall not take effect until Her 
Majesty’s approval thereof shall have been duly published in this 
Colony. 


43. In the construction of this Ordinance, the following expres- 
sions shall haye the following interpretations respectively, unless 
there be something inconsistent or repugnant thereto in the con- 
text :— 


The words “Her Majesty” or “The Crown” shall mean Her 
Majesty, Her heirs and successors : 


The word “Governor” shall mean and include any person admin- 
istering the Government of this Colony: 

The terms “ Assistant Commissioner,” ‘‘Chief Commissioner,” 
shall mean Assistant Commissioner of Lands and Works, and 
Chief Commissioner of Lands and Works and Surveyor 
General, respectively, and shall also include any other per- 
sons appointed by the Governor to act in lieu of those 
Officers respectively, for the purposes of this Ordinance: 


The word “Mine” shall mean any locality in which any vein, 
lode, or stratum, or natural bed of silver or other mineral 
than gold, including coal, shall be mined; and the verb 
“‘to mine” shall include any mode or method whatsoever of 
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working the same for the purpose of obtaining the ore, 
mineral, or metal therefrom: 

“Mining Claim” shall mean and include the interest acquired, 
or sought to be acquired, in any mineral lands under this 
Ordinance: 

“‘Mineral Lands,” for the purposes of this Ordinance, shall mean 
and include all waste lands of the Crown in the Mainland of 
the Colony of British Columbia, including Queen Charlotte's 
Island, and such other portion or portions of the said Colony 
as shall hereafter be brought under ,the provisions of this 
Ordinance, by any Proclamation or Proclamations by the 
Governor in that behalf, and which lands shall be available 
for mining purposes, and whether surveyed or unsurveyed, 
in which lodes, veins, beds, or strata of silver, tin, copper, 
lead, coal, iron, cinnabar, or other metal or mineral other than 
gold, and whether discovered or hidden, are now or hereafter 
shall be found in place, and not for the time being occupied 
by any other person, or in any way reserved, or the site of 
an existent or proposed town, or within one hundred yards 
of any messuage, orchard, garden, or ornamental grounds. 


44, This Ordinance may be cited for all purposes as the ‘Mineral 
Ordinance, 1869.” 


SCHEDULE TO WHICH THE FOREGOING 
ACT REFERS. 


Form A. 
[Royal Arms.] 
BririsH CoLuMBIA. 
Mining Licence issued under the “* Mineral Ordinance, 1869.” 
District. 


Date 


THIs Is TO CERTIFY that of » has by this Licence 
exclusive authority to enter, prospect, search for, and work for Coal (but no 
other metal or mineral) upon, in, and under all that piece or parcel of mineral 
land in this District, within the following boundaries :— 


not exceeding in the whole statute acres, together with all the 
rights and privileges granted under the “ Mineral Ordinance, 18€9,” and also 
a right to claim a Crown Grant of so much of the said mineral lands as is pre- 
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scribed in that behalf under or by virtue of the said Ordinance, and subject 
and according to the provisions thereof. 


This Licence will continue in force for two years from the date hereof. 
Given under my hand, at , this day of 


Assistant (or Chief, as the case may be,) Commissioner 
of Lands and Works. 


Form B. 
[Royal Arms. ] 
BritisH CoLuMBIA. 


Mining Licence issued under the “ Mineral Ordinance, 1869.” 
District 

Date 

Tuts 1s TO CeRTIFyY that » has by this Licence 

exclusive authority to enter, prospect, Sfoan for, and Sra for Silver, Tin, 

Copper, Cinnabar, Lead, Iron, and all other metals and minerals other than 


coal and gold, upon, in, and under all that piece or parcel of mineral land in 
this District, within the following boundaries :— 


not exceeding in the whole statute acres, together with all the 
rights and privileges granted under the “ Mineral Ordinance, 1869,” and also 
a right to claim a Crown Grant of so much of the said mineral lands as is pre- 
scribed in that behalf under or by virtue of the said Ordinance, and subject 
and according to the provisions thereof. 


This Licence will continue in force for two years from the date hereof. 
Given under my hand at , this day of 18 


Assistant (or Ohief, as the case may be,) Commissioner 
of Lands and Works. 


Form C. 
poe 
{x.8.} {Royal Arms.] 
“Mineral Ordinance, 1869.” 
CoLoNny oF 
British COLUMBIA. } 
No. 


Victoria by the Grace of God of the United Kingdom of Great Britain and 
Ireland, and of the Colonies and Dependencies thereof in Europe, Asia, Africa, 
America, and Australasia, Queen, Defender of the Faith, and so forth. To all 
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A.D. 1869 to whom these presents shall eome greeting, Know ye that We do by these 
a presents, for Us, Our heirs and successors, in consideration of 
; give and grant unto and assigns, All that 
parcel or lot of land situate 
and numbered on the official plan or survey of the said ; 


in the Colony of British Columbia, To have and to hold the said parcel or lot 
of land, and all and singular the premises hereby granted, with their appurte- 
nances, unto the said and assigns for ever, subject 
nevertheless to the provisions of the “ Mineral Ordinance, 1869.” 


Provided nevertheless that it shall at all times be lawful for Us, Our heirs 
and successors, or for any person or persons acting in that behalf by Our or 
their authority, to resume any part of the said lands which it may be deemed 
necessary to resume for making roads, canals, bridges, towing paths, or other 
works of public utility or convenience, so nevertheless that the lands so to be 
resumed shall not exceed one twentieth part of the whole of the lands aforesaid, 
and that no such resumption shall be made of any lands on which any buildings 
may have been erected, or which may be in use as gardens or otherwise for the 
more convenient occupation of any such buildings. 


Provided nevertheless that it shall at all times be lawful for Us, Our heirs 
and successors, or for any person or persons acting under Our or their author- 
ity, to enter into or upon any part of the said lands, and to raise and get there- 
out any gold, or ore of gold, which may be thereupon or thereunder situate, 
and to use and enjoy any and every part of the same land, and of the easements 
and privileges thereunto belonging, for the purpose of raising and getting, and 
every other purpose connected therewith, paying in respect of such raising, 
getting, and use, reasonable compensation. 


Provided nevertheless that it shall be lawful for any person duly authorized 
in that behalf by Us, Our heirs and successors, to take and occupy such 
water privileges, and to have and enjoy such rights of carrying water over, 
through, or under any parts of the hereditaments hereby granted, as may be 
reasonably required for mining or agricultural purposes in the vicinity of the 
said hereditaments, paying therefor a reasonable compensation to the aforesaid 

, heirs or [successors or] 


In testimony whereof We have caused these Our letters to be made patent, 
and the great seal of Our Colony of British Columbia to be hereunto 
affixed. Witness Our right trusty and well beloved 
Governor of Our Colony of British Columbia, and Vice-Admiral of the 


the same, &c., &c., at Our Government House, at , in Our 
Colony of British Columbia, this day of , in the 
year of Our Lord one thousand eight hundred and , and in 
the year of Our Reign. 
By Command. 
Form D. 


Vicroria by the Grace of God of the United Kingdom of Great Britain 
and Ireland, and the Colonies and Dependencies thereunto belonging, Queen, 
Defender of the Faith. 
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To ye and all persons entitled to defend the possession A J). 1869, 


of 5 to the possession of which — 
some or one of them claim to be entitled under the ‘Mineral Ordinance, 1869.” 


- These are to will and command you, or such of you as deny the alleged 
claim, within thirty days after service hereof, to appear 

at to defend the said claim, or such part thereof as you 
may be advised; in default whereof judgment may be signed, and you turned 
out of possession. 


Witness at the day of A. D. 18 


Assistant (or Ohief, as the case may be) Commissioner 
of Lands and Works. 


FEzs. 

Upon the record of every application for a Mining Licence, or for a 

OHO Wal LLCLEOLM Ae, careers taco teee ee che cas dl tice oaites Ris case netted uelacees $ 5 00 
Upon the record of every Grant of Mining Licence, or a prolongation 

RISER GORI tae, dt Tab ates elena adh. acdsee AOA als od SLe Sab Od odds e rel oo ee do nee 5 00 
Upon the record of every Crown Grant .......cserecscsceeesceca eonceccesens 25 00 
Upon the record of every other matter and thing under this Ordi- 

MOTS doacenteone cates BacnSaedehens Sanoee arg eters heteshcrt incl en iaNihrry cept 2 50 

No. 124. 


An Ordinance respecting the property of Religious Institutions 4 _p. 1869. 
in the Colony of British Columbia. ae 
[15th March, 1869.] 
HEREAS it is expedient to amalgamate the Local Laws 
respecting the property of Religious Institutions: 


Be it enacted by the Goverhor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


Preamble, 


1. Wherea Religious Society or Congregation of Christians in provides for Religi- 
the Colony of British Columbia desire to take a conveyance of land ae Hee ee holds 
for the site of a church, chapel, meeting house, school, belfry, 
burial ground, or residence for the Minister, or for the support of 
public worship and the propagation of christian knowledge, such 
society or congregation may appoint Trustees, to whom, and their 
successors to be appointed in such manner as may be specified in 
the Deed of Conveyance, the land requisite for all or any of the 
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purposes aforesaid may be conveyed; and such Trustees and their 


successors in perpetual succession, by the name expressed in the 
Deed, may, after the consent of the Governor thereto first had and 
obtained, take, hold, and possess the land, and maintain and defend 


actions in Law or Equity for the protection thereof, and of their 


property therein. 


9. But such Trustees shall, within twelve calendar months after 
the execution of the Deed of Conveyance, cause the Deed to be 
registered in the office of the Registrar General for that portion of 
the Colony in which the land included in the Deed is situate, or 
otherwise the same shall be void. 


3. When a debt has .been, or may hereafter be, contracted for 
the building, repairing, extending or improving of a church, meeting 
house, chapel, school, or belfry on land held by Trustees for the 
benefit of any Religious Society in the Colony of British Columbia, 
or for the purchase of the land on which the same has been, or is 
intended to be erected, the Trustees, or a majority of them, may 
from time to time secure the debt, or any part thereof, by a mort- 
gage upon the land, church, meeting house, chapel, school, or 
belfry, or may borrow to pay the debt or part thereof, and may 
secure the repayment of the loan and interest by a like mortgage 
upon such terms as may be agreed upon. 


4, The Grantees in trust named in any letters patent from the 
Crown, or the survivor or survivors of them, or the Trustees for the 
time being appointed in manner prescribed in the letters patent or 
other Deed, whereby lands are granted for the use ofa congregation 
or religious body, and any other Trustees for the time being 
entitled by law to hold lands in trust for the use of a congregation 
or religious body, may let, for any term not exceeding twenty-one 
years, lands so held by them for the use of a congregation or 
religious body, at such rent and upon such terms as the Trustees 
or a majority of them deem reasonable; and in the lease they may 
covenant or agree for the renewel thereof at the expiration of any 
or every term of twenty-one years, for a further term of twenty-one 
years, ora less period, at such rent and upon such terms as may then 
by the Trustees for the time being be agreed upon with the lessee, 
his heirs, executors, administrators or assigns, or May covenant or 
agree for the payment to the lessee, his fexecutors administrators, 
or assigns, of the value of any buildings or other improvements 
which may, at the expiration of any term, be in the demised premises, 
and the mode of ascertaining the amount of such rent, or the value 
of such improvements, may also be specified in the original lease. 


5. But Trustees shall not have the power so to let, without the 
consent of the congregation or religious body for whose use they 
hold the land in trust, such consent to be signified by the votes of 


a majority of the members present at a meeting of the congregation 
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ar religious body duly called for the purpdése; for to let any land, 
which at the time of making the lease is necessary for the purpose 
of erecting a church, place of worship, or other building thereon, 
-or for a burial ground for the congregation for whose use the land 
is held. 


6. The Trustees, for the time being, entitled by Law to hold land 
in trust for a congregation or religious body, may, in their own 
names or by any name by which they hold the land, sue or distrain 
for rent in arrear, and take all such means for the recovery 
thereof as landlords in other cases are entitled to take, 


7. When land held by Trustees for the use of a congregation 
or religious body becomes unnecessary to be retained for such use, 
and it is deemed advantageous to sell the land, the Trustees for the 
time being may give public notice of an intended sale, specifying 
the premises to be sold, and the times aud terms of sale; and after 
publication of the notice for four successive weeks in a weekly 
newspaper published in or near the place where the lands are 
situated, and in the Government Gazette, may proceed to sell the 
land at public auction according to the notice, but the Trustees 
shall not be obliged to complete or carry into effect the sale, if in 
their judgment an adequate price is not offered for the land, and the 
Trustees may thereafter proceed to sell the land either by public or 
private sale; but a less sum shall not be accepted at private sale 
than was offered at public sale. And before a deed is executed in 
pursuance of a public or private sale, the congregation or religious 
body tor whose use the lands are held, shall be duly notified thereof 
and their sanction obtained by Resolution passed ata meeting 
called for that purpose. 


A.D. 1869. 
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8. Trustees selling or leasing land under the authority of this Trustees to prepare 


Ordinance, shall, on the first Monday in July in every year, have 
ready and open for the inspection of the congregation or religious 
body which they represent, and of any Minister thereof, a detailed 
statement showing all rents which accrued during the preceding 
year, and all sums of money whatever in their hands for the use and 
benefit of the congregation or religious body, and which were in 
any manner derived from the lands under their control or subject 
to their management, and also showing the application of any 
portion of the money which has been expended on behalf of the 
congregation or religious body. 


9. The Supreme Court having jurisdiction may, in a summary 
manner, on complaint upon oath by three members of a congre- 
gation or religious body of any misfeasance or misconduct on the 
part of Trustees in the performance of duties authorized by this 
Ordinance, call upon the Trustees to give in an account, and may 
enforce the rendering of such account, the discharge of any duties, 


and the payment of any money, so that the congregation or reli- 
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AD. 1869. gious body may have the benefit thereof, and the Court may compel 
os the Trustees, in case of any misconduct, to pay the expense of the 
application, or may award costs to the Trustees in case the appli- 
cation is made on grounds which the Court considers insufficient, 

or frivolous, or vexatious. 


Burial grounds 10. Nothing in this Ordinance shall empower any Trustees of any 
Cig inte: ae °f religious body to occupy or use land for burial purposes within 
the limits of any towns or cities in British Columbia. 


Repeals Religious 11. The Bill entitled “A Bill for the passage ofan Act respecting 
Institutions proper- the property of Religious Institutions in the Colony of Vancouver 


ty Act of V. I. 
Island and its Dependencies,” is hereby repealed, but any act done 
or executed thereunder, shall be deemed to have been duly done 
and executed, as if done and executed under the provisions of this 
Ordinance. 3 
Short Title. 12. This Ordinance may be cited for all purposes as the “ Reli- 


gious Institutions Ordinance, 1869.” 


No. 125. 


A.D. 1869. An Ordinance respecting Indian Reserves. 


[15th March, 1869. ] 
Preamble. HEREAS it is expedient for the avoidance of disputes among 
Indians and Settlers, as to the right to lands used by Indians, 
to provide a more speedy means than now obtains for the settlement 
of all such questions: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


soe to parents 1. In case of any dispute arising between or among any Indian 
ary Magistrates to . . 
acids dlapates, or Indians, and any other person or persons as to the right to enter 


into, or occupy, or as to any damage done to, any Crown Lands in 
the Colony, being Indian Reserves or Settlements, or to the im- 
provements, crops, or cattle thereon, it. shall be lawful for the 
Stipendiary Magistrate of the District within which the land in 
dispute is situated, upon any complaint made to him thereon, or 
upon view of the premises, to hear and determine all such questions 
and disputes, as and when the same shall arise, and thereupon, or 
in any case, to make such order or orders in the premises, and from 
time to time to amend and vary the same as to such Magistrate 
shall seem just and reasonable ; and in case of wilful injury or tres- 
pass upon such Crown Lands, being Indian Reserves or Settlements, 
or Gardens, by any person or persons whomsoever as aforesaid, it 
412 


[32 Vier.] County Courts Amendment. [No. 126.] 


shall be lawful for such Magistrate, after reasonable notice to all 
parties to be affected by such decision, and after a hearing, to award 
and enforce such costs and damages, not exceeding in any one case 
the sum of two hundred and fifty dollars, by warrant of distress of 
the goods and chattels of the person or persons against whom such 
decision is given, as to such Magistrate shall seem reasonable. 


2. It shall also be lawful for such Stipendiary Magistrate in any 
such case, by any order in writing under his hand, to remove any 
person or persons from off the land, or any portion thereof, in re- 


A.D. 1869. 


and remove trespas- 
sers. 


spect of which the dispute has arisen: and in case of resistance or . 


disobedience to or infraction of any such order, to imprison the 
party or parties so offending, for any term not exceeding one calen- 
dar month, or to compel him or them to find securities, to the 
satisfaction of the Magistrate, to be of good behaviour for any 
period not exceeding six calendar months. 


3. This Ordinance may be cited for all purposes as the “ Indian 
Reserve Ordinance, 1869.” 


No. 126. 


An Ordinance to amend “The County Court Ordinance, 1867.” 
[15th March, 1869.] 


HEREAS doubts have arisen as to the subsistence of the 
powers of commitment bestowed on County Courts in the 
Colony, by “The County Court Ordinance, 1867:” 


And whereas without proper powers of commitment the County 
Courts would in a great measure be inoperative, and it is expedient 
to remove such doubts, and to confirm such powers: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. Sections 98, 99, 100, and 113 of the Imperial Statute 9 and 10 
Victoria, chapter 95, shall be and are hereby declared to be of and 
to have full force and effect throughout the whole Colony of British 
Columbia, and all the powers of commitment for contempt, and 
otherwise, thereby conferred upon the County Courts and the Judges 
thereof in England, enforceable by the same process, shall be and 
are hereby conferred upon the County Court of British Columbia, 
and every other County Court of the Colony, and all the Judges 
thereof respectively, for the time being, any law or rule to the 
contrary notwithstanding; subject, nevertheless, to all and singular 
the same restrictions and provisions, and with and under the same 
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process, mutatis mutandis, in the County Court of British Colum-_ 


bia, as govern the same powers in the County Courts in England. 


2, Whereas doubts have arisen as to the effect of the Order of 
the Supreme Court of Civil Justice of Vancouver Island, made on 
the 8rd day of April, 1860; for the avoidance of all such doubts, be 
it enacted that no fees or moneys heretofore received from or on 
account of any proceedings in the Inferior or Summary Court of 
Civil Justice of Vancouver Island, shall be deemed to be or to have 
been due and payable or be paid to any Officer of the said Court, 
or other person whomsoever, but the same shall be and continue to 
be accounted for as part of the revenue of the said Colony, any 
Rule, Law, or Order of any Court to the contrary notwithstanding. 


3. This Ordinance may be cited for all purposes ag “‘The County 
Courts Amendment Ordinance, 1869.” 


Me 


No. 127. 


An Ordinance to enlarge and amend the “ Victoria Municipal 


Ordinance, 1867.” 
[15th March, 1869.] 


HEREAS it is deemed expedient that Sections 4, 33, 48, 50, 

51, 57, and the Schedule of the “Victoria Municipal Ordi- 

nance, 1867,” should be repealed or altered, and that the said 
Ordinance should also be amended: 


Therefore, be it enacted by the Governor of British Columbia, 
with the advice and consent of the Legislative Council thereof, as 
follows :— 


1. The last paragraph of Section 4 of the “Victoria Municipal 
Ordinance, 1867,” shall be and is hereby repealed; and in lieu 
thereof the words or sentences—‘ Having been for three months 
‘next preceding the time of election, and being at the time of such 
‘election, the owner of property of the assessed value in the Muni- 
“ cipal Assessment Roll of five hundred dollars,” shall be read as 
and form part of such Section. 


2. From and after the passing of this Ordinance, the Municipal 


ment Roll permanentf Assessment Roll, made by the Municipal Council of the City of 


basis of taxation. 


Victoria, dated the 15th of September, 1868, shall (anything in the 
said Ordinance to the contrary notwithstanding) be and continue 
to be the Assessment Roll for the said City; subject, nevertheless, 
to be altered and amended from time to time as hereinafter provi- 


- ded; save and except that in lieu ot one-fourth of one per cent., it 
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_ shall be lawful for the said Municipal Council to levy any rate A.D. 1869. 
upon all owners of real estate, in respect of such estate, including ae 
the improvements thereon, not exceeding one-third of one per cent. 


_(2.) The Municipal Assessment Roll may be inspected by any 
person, at all reasonable times, free of any charge whatever. 
(3.) It shall be lawful for the said Municipal Council} on such amendment of As- 
proof as to them shall from time to time appear satisfactory, sessment Roll. 
to alter or amend the said roll, either by striking out the 
assessment, or by making a change in the name of the per- 
son to be liable to pay the amount of any assessment, or by 
making the Roll conform to any order of the Court of 
Revision; but the roll shall not be altered or amended by 
assessing any person in respect of his business, dogs, or 
horses, or in respect of his property, in any other or higher 
amounts than that, if any, for the time being appearing on the 
roll, unless the said Municipal Council shall, for the space of 
seven days at least, before the last sitting of the Court of 
Revision, have caused such person to be served with a notice 
of the rate intended to be imposed on him, and requiring 
him to attend before the Court to show cause why he should 
not be assessed as in the said notice specified. 


pr of Roll. 


{4.) Any notice by this Section of this Ordinance required to be gervice of notices. 
served on any owner of real estate, or other person, in respect 
of proposed assessments, or money due on account of assess- 
ment, shall be served either personally or by leaving the 
same (or depositing it in the Post Office, in an enclosure 
addressed to such owner or other person as aforesaid) at his 
last known place of abode; and in case such owners are un- 
known or cannot be found, by affixing a copy thereof at or 
on some conspicuous part of each Town Lot or other piece 
of land or property, in respect of which the Assesment therein 
referred to shall have been made. 


(5.) Tue person who for the time being shall appear on the Assess- The Roll evidence 
ment Roll as the owner of any real estate shall, for the pur- of ownership. 
poses of this section, be deemed to be such owner; and if 
real estate shall not be assessed to any person by name, or 
the owner aforesaid shall not be known or cannot be tound, 
then the aflixing the notice aforesaid, in manner aforesaid, 
at or on the land or other property aforesaid, shall be deem- 
ed to be and shall be due and suflicient service of such notice. 


(6.) In case any person shall, whether by reason of a change in Notice of onene 
the value of the property or otherwise, feel himself aggrieved 
at the amount at which he or any other person may be asses- 
sed, it shall be lawful for such aggrieved person to appeal to | 
the Court of Revision, if such person shall, on or before the 
day immediately preceding the first sittings of the Court, 
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have caused the Clerk of the said Municipal Council to be 
served with a notice of such appeal, and the grounds there- 
for. 


8. Section 50 of the said Ordinance shall be amended by adding 
thereto at the end thereof, the words, figures, and sentences ‘ and 
‘¢shall in such notice state the place where the Assessment Roll 
‘‘may be inspected. 


“ (2.) There shall be three sittings of the Court of Revision ; the 
“first of such sittings shall be held in or previous to the 
“month of February in each year; the second and third 
“sittings shall be held at intervals of not less than seven 

_ “clear days from the day appointed for the previous sitting, 
“as the case may be. The first and second sittings may be 
“adjourned from day to day, until the day appointed for the 
“then next sitting; and the third sitting shall stand ad- 
‘‘journed from day to day, until the business before the 
‘“¢ Court shall have been disposed of” shall be read as and 
form part of such Section. 


4. Section 51 of the said Ordinance shall be and is hereby re- 
pealed, and in lieu thereof, be it enacted as follows :—* The rates 
‘or taxes shall be deemed to be due on the 1st day of March in 
‘each year, and shall be-payable at the office of the Clerk of the 
‘“¢Municipal Council. 


«(2.) The rates or taxes shall be paid in the manner and at the 
‘times the Municipal Council shall by By-Law, direct. 


“(3.) The said Municipal Council shall from time to time, so soon 
“ag conveniently may be, after the third sitting of the Court 
“of Revision shall have terminated, cause to be published 
“in the Government Gazette, and one or more newspapers 
“published or circulating in the said City, notice of the 
‘manner and the day or days appointed for the payment of 
‘‘the rates or taxes. 


“<(4.) The rates or taxes on real estate shall be paid by the owner 
‘<of the land in respect of which, or the improvement there- 
“on, the assessment shall have been made, provided, how- 
‘ever, that when the assessment shall have been made in 
‘‘ respect of property held under lease from the owner, or in 
“respect of improvements which were not at the time of the 
‘assessment owned by him, the amount paid by the owner 
“ shall (in the absence of any agreement to the contrary) be 
“recoverable by him from the lessee or occupier ot the said 
‘‘property, or improvements as aforesaid, by distress or 
‘‘ otherwise, in like manner as if the amount due were owing 
“for rent in arrear in respect of such property, together with 
«“ interest thereon at the rate of twelve per centum per annum 
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“from the date of payment as aforesaid, until the same be A. JV. 1869. 
“paid . proces 
“(5.) If such tax be not paid within one calendar month after the Interest on arrears. 
“day fixed for payment as aforesaid, interest after the rate 
“of twelve per centum per annum shall thereupon attach 
“and be payable until the amount due with such interest be 
“registered asa charge against the property assessed, as 
‘hereinafter mentioned. 


“(6.) On and after the expiration of one year from the day of Registration of ar- 
“default as aforesaid, the amount of such tax (and also the "75: 
“amount of any tax now over due fora like period), and 
“interest, and cost of registration, may, on the application 
‘in writing, in the usual form, of the Clerk of the Municipal 
“Council, be registered as a charge against the land in re- 

“spect of which such tax was payable; and the Registrar 
“ General of Titles in Vancouver Island is hereby authorized 
‘Cand required to register the same accordingly. 


“(7.) Once in every year, the Registrar General aforesaid shall List of arrears, 
“‘ publish in the Government Gazette a list of all property 
“against which charges have been registered during the 
‘preceding twelve months for unpaid taxes, together with 
“the names of owners or supposed owners, and the amounts 
‘“‘ of such charges respectively. 

“(8.) From and after the date of registration as aforesaid, the Arrears a charge on 
“amount covered by the charge shall bear interest at the rate the land. 
‘‘of eighteen per centum per annum; and after the expiration 
“of three years from such date, the land and property against 
“which the charge has been registered shall and may be sold 
“by public auction, in manner to be prescribed by the said 
“ Municipal Council, and on the following conditions, viz. :— 

(9.) The said Municipal Council shall publish in the Govern- pypication of list 
‘“ment Gazette and one or more newspapers published in the of lands sold for 
: : D A taxes. 

“said City, a list of all lands and property by them intended 
‘“‘to be sold as aforesaid, including the names of the owners 
“or supposed owners thereof, together with the amount of 
‘all costs and charges due on such property, at least two 
“‘months before such intended sale. 

‘(10.) At the time and place appointed, the saleshall be conducted gale py sheriff. 
“by the High Sheriff or his Deputy, and he shall be allowed 
‘“‘ therefor a commission not exceeding ten per centum upon 
“‘the amount realized by such sale, in lieu of all expenses in- 
‘curred thereby. ; 


“(11.) No lot or piece of land shall be sold for less than the value Reserved price. 
“ thereof, as assessed at the time when the tax in respect of 
‘which the sale is made was imposed. 


(12.) Upon the sale of any lot, the High Sheriff shall and is Sheriff may convey. 
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“hereby empowered to execute a conveyance to the purcha- 
“ser thereof, of all the estate and interest therein, which the 
“ owner held at the time of the imposition of the tax; and 
“the said Municipal Council are hereby empowered to pur- 
“chase at such sale, and hold any lot so purchased as 
“ corporate property. 


“(18.) The proceeds arising from the sale of any lot as aforesaid 


“shall be disposed of by the High Sheriff as follows:—He 
‘shall, in the first place, pay himself the commission due 
‘thereon, and the cost of the conveyance; and, in the second 
“place, shall pay the amount of all taxes due thereon, with 
“interest and costs, including costs of registration, to the 
“Clerk or Treasurer of the said Municipal Council; and 
“shall pay the surplus (if any) into the Treasury of the 
“‘ Colony, to an account to be intituled ‘Municipal Tax Sales 
‘¢ Account,’ and such moneys may be paid thereout by order 
“of any Judge of the Supreme Court, on a summary appli- 
‘‘cation made to him in the form cf.a summons, supported 
“by an affidavit of the facts, to the person or persons, in the 
“ opinion of such Court, entitled to receive the same; and 
“no Court fees shall be charged or received for such sum- 
‘¢mons, or for any order thereon made. 


‘(14.) No informality or irregularity shall vitiate any such sale 


‘and conveyance as aforesaid, nor shall any purchaser be 
‘bound to enquire into the regularity or otherwise of such 
‘sale, or to the application of the purchase money therein 
“ expressed to be paid; and the Registrar General aforesaid 
“shall register the title of the purchaser of every lot so sold, 
“upon the production of the conveyance by the Sheriff 
“ aforesaid. 


“(15.) If any lot, put up to auction as aforesaid, shall not realize 


“the amount of the assessed value ‘thereof, the Municipal 
“Council may, and they are hereby authorized to, enter into 
“possession thereof, and hold and enjoy the same until the 
“amount due for taxes, and costs, and expenses, together 
‘‘with interest at eighteen per cent. per annum, be fully paid 
“and satisfied; but any such lot may be included in any sub- 
“sequent sale, and sold in manner hereinbefore mentioned. 


“(16.) Concurrently with the remedies given by this Ordinance 


‘‘for the collection of Municipal taxes hereunder, the taxes 
‘‘ payable by any person hereunder may be recovered in any 
“competent Court of Justice of the Colony, with interest 
“‘ after the rate of twelve per centum per annum, from the 
“day of default as aforesaid, on all such arrears of taxes and 
“registration fees, until paid, together with costs, as a debt 
‘due to the Corporation; and the production of a copy of so 
‘‘much of the Assessment Roll as shall relate to the taxes 
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“payable by such person, purporting to be certified as a true 
“copy by the Clerk of the Municipal Council, shall be prima 
‘facie evidence of the debt. It shall be the duty of the 
“Municipal Council, at least.once in every year, to register 
“the said lien or debt in the books of the Land Registry 
“‘ Office, as a charge on such real estate. 


“(17.) A certificate of discharge and satisfaction, signed by the 
“Clerk of the Municipal Council, shall be sufficient authority 
“‘to the Registrar General to cancel any charge appearing in 
“the books of his office in respect of taxes; and he is hereby 
“authorized and required to cancel the same, on payment of 
“the costs and fees due and payable therefor. Provided, 
“always, that the total amount to be charged and payable 
“for registration and cancellation shall be two dollars, and 
‘*no more.” 


(18.) Section 48 of the said Ordinance shall be and is hereby 
repealed, and in lieu thereof:—“The Court of Revision shall 
‘consist of not less than three Justices of the Peace for 
“British Columbia or Vancouver Island, to be appointed 
“from time to time by the Governor for the time being for 
‘that purpose; and such Court shall have power to take and 
“enforce the production of evidence, and administer oaths, 
“at any sitting of such Court, and in and upon any matter 
“or thing coming within the purview of such Court; the 
‘wilful infraction of any oath so administered shall be deemed 
“a misdemeanor, and infer the penalties of perjury; and all 
“expenses (if any) connected with such Court of Revision 
“shall be borne and paid by the Municipal Council out of 
“the Municipal revenues.” 


5. Section 57 of the said Ordinance shall be and is hereby 
repealed. 


6. That in the first part of Schedule of said Ordinance, the 
words—“ Thence southerly along the east boundary of the Public 
“Park to the sea shore, at the south-east corner of the Public Park; 
“thence westerly along the sea shore to the south-east corner of the 
‘Public Park; thence northerly along the west boundary line of 
‘the Public Park, to the point where the north side line of St. 
““James’ Street intersects it,” be struck out, and the following 
words inserted instead thereof:—“Thence southerly and westerly 
“along the east and south boundaries of the Lot marked in the 
“Official Map ‘A. Dallas,’ to the north-east corner of the Public 
“Park; thence westerly along the north boundaries of said Public 
“Park, to the north-west corner of said Public Park; thence south- 
“erly along the west boundary of said Public Park, to the point 
“where it is intersected by the north side line of St. James’ Street;” 
and, that in the fourth part of the said Schedule, the words— 
‘‘including the said Park,” be struck out. 
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7. In the construction of this Ordinance, words importing the 
singular number or masculine gender only, shall be understood to 
include several matters as well as one matter, and several persons } 
as well as one person, and bodies corporate as well as individuals, 
and females as well as males, and words importing the plural 
number shall be understood to apply to one matter as well as more 
than one, unless such construction shall be repugnant to the 
context. | 


8. This Ordinance may be cited for all purposes as the “Victoria 
Municipal Amendment Ordinance, 1869.” 


No. 128. 


An Ordinance to encourage the Establishment of Investment 


and Loan Societies. 
[20ch August, 1869. ] 


HEREAS it is expedient that encouragement should be given 
to the establishment of Societies having for their object the 
accumulation of money in this Colony, and the investment thereof: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. In case any twenty or more persons agree to constitute them- 
selves into a Society under this Ordinance, and execute under their 
respective hands and seals a declaration to that effect, and deposit 
the same with the Registrar of Joint Stock Companies (who shall 
grant his certificate thereof, and for the granting of such certificate 
and receiving and registering such declaration, shall be entitled to 
a fee ot five dollars), such persons and such other persons as after- 
wards become members of the Society, and their several and respec- 
tive executors, administrators, and assigns, shall be a Corporation, 
Body Corporate and Politic, under this Ordinance, with the power 
to hold lands as hereinafter mentioned, by the name and style men- 
tioned in such declaration, for raising by periodical subscriptions, 
in sums not exceeding ten dollars per month, or otherwise of or 
from the several members of the Society, in shares (not exceeding 
the value of five hundred dollars for each share), a stock or fund for 
investment on real security in Great Britain or Ireland, British 
Columbia, or any other of Her Majesty’s Possessions, and for 
enabling persons to become members of such Society at any time, . 
either for investment of capital therein or to obtain the advance of 
their shares or share by giving security therefor, without being 
liable to the contingency of losses or entitled to’ participate in the 
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profits in the business of the said Society; and the certificate of the A.D. 1869. 
Registrar of Joint Stock Companies, of such declaration as afore- _ . ; 

: 3 & 6 li Evidence of incor- 
said having been deposited, shall be conclusive evidence of the poration. 
incorporation of the Society in such certificate mentioned. The Hate of incorpora- 
date of such certificate shall be the date of incorporation of the ih ’ 
Society; and the liability of the members shall be limited to the pay- Becsch ie eae 
ment of the amount unpaid on the shares held by them respectively. 


2. The several members of the Society holding unadvanced shares Members of Society 
thereon, may from time to time assemble together and make such Oca 
proper Rules for the government of the Society as the majority of 
the members so assembled deem meet, so as such Rules are not re- 
pugnant to the provisions of this Ordinance, or any Act or other 
Ordinance then in force in British Columbia; and they may impose impose fines ; 
and inflict such reasonable fines, penalties, and forfeitures upon the 
several members of the Society infringing such Rules, as such 
majority of the members think fit, to be respectively paid to such 
uses, for the benefit of the Society, as the Society by such Rules 
direct ; and they may, also, from time to time amend or rescind ne Gr rescind 
such Rules, and make new Rules in lieu thereof, under such restric- 
tions as are in this Ordinance contained. 


8. Every such Society shail, in or by one or more of their Rules, Society shall, by 
3 C 5 SERS Rule, declare ob- 
declare the objects for which the Society is intended to be estab- jects of Society ; 
lished, and thereby direct the purposes to which the money from 
time to time subscribed to, received by, or belonging to the Society 
shall be appropriated, and in what shares or proportions, and under how money to be 
what circumstances any member of the Society or other person *P?Top™sted. 


may become entitled to the same, or any part thereof. 


4, The Rules of the Society shall specify the place or places at Rulesto specify time 
which it is intended that the Society shall hold its meetings, and jhe and donee 


shal! contain provisions with respect to the powers and duties of the Powers and duties 
; of members and of- 
members at large, and of the officers appointed for the manage- fcers. 


ment of its aftairs. 


5. Hivery such Society shall from time to time elect and appoint yy u:6n of Direce 
any number of the members of the Society to be a Board of Directors, tors. 
the number and qualification thereof to be declared in the Rules of 
the Society, and may delegate to such Directors all or any of the 
powers given by this Ordinance to be executed. 


6. The powers of the Directors shall be declared by the Rules Rows oS Dieses 
of the Society, and they shall continue to act during tbe time Rake ath ee 


appointed by such Rules, and until others are appointed. 


7. The Rules of the Society shall provide that the T'reasurer, , 
ewes i ules to provide 
or other principal officers thereof, shall, once at least in every year, that Treasurer shall 
prepare a General Statement of the fands and effects of or belonging furnish annua! state- 
* to the Society, and the value of such effects, specifying in whose 
custody or possession such funds and effects are then remaining, 
together with an account of all sums of money received or expended 
by or on account of the Society, since the publication of the pre- 
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A.D.1869. ceding periodical statement. Every such periodical statement shall 
be attested by two or more members of the Society, not being 
Directors, who shall be elected Auditors for that purpose by the 
shareholders, and shall be countersigned by the Secretary or Clerk 
for the Society, and every member shall be entitled to receive from 
the Society, without charge, a copy of such periodical statement. 


Statement to be at- 
tested by Auditors. 


Rules to be record- 8. The Rules for the management of every such Society shall 
Se Rar uit a be recorded in a book kept for that purpose, and such book shall 

be open at all reasonable times for the inspection of the members; 
Copy of Rules to be and a copy of such Rules shall be registered by the Registrar of 
certified by Regis- Joint Stock Companies, and certified by him before they shall be 


trar of Joint Stock —| " 
Co’s. binding on the Society. 


Rules so recordedto 9 The Rules so recorded shall be binding on the several mem- 

bias on mem- berg and officers of the Society, and the several contributors thereto, 
and their representatives, and they shall be deemed to have full 
notice thereof by such record. 


Examined copy of 10. The entry of the Rules in the books of the Society, or a true 
Rule to beevidence. Gon+ of the same, examined with the original, and proved to bea 
true copy, shall be received as evidence thereof. 


Rules not to be al- 11. No Rules, so recorded as aforesaid, shall be altered or re- 
Bea cenurat “ scinded, nor shall any Rule be created except at a General Meeting 
meeting. of the members convened by public notice, written or printed, 
signed by the Secretary or President of the Society, in pursuance 
Mice to consist ar of a requisition for that purpose made by not less than fifteen of the 
2) anaes ¥ members, stating the objects for which the meeting is called, and 
than of unadvanc- @ddressed to the President and Directors, and unless such general 
2 rtp es meeting do consist of not less than one-third of the shareholders 
ting. present in person or by proxy, representing not less than two-thirds 
of the unadvanced stock of such Society, and the majority of such 
members present as aforesaid do in writing under their hand concur 
in such alteration or repeal ot such Rule, or in the creation of any 
Rules not to be new Rule; and no such Rule shall be deemed to have been altered, 
deemed altered un repealed, or created, until the alteration, repeal, or creation, shall 
Oe ee have been assented to by the Registrar of Joint Stock Companies, 
in writing under his hand. Each member of the Society shall, 

Members to be noti- _-+,)- 2 : emeie 
fied of proposed al- Within fifteen days after the receipt of such requisition by the 
terations. President or Treasurer, be notified by circular of the proposed 


alterations, repeal, or addition. 


Shareholder whose 12. When any share or shares in the capital of any Society has 
ee or have become due and payable to the holder thereof, he may 
amount. either withdraw the amount of such share or shares from. the said 
Society, according to the Rules and Regulations thereof, or invest 
the amount of his said share or shares as fixed or permanent stock 
of the Society, and receive therefrom periodically such proportion 


of the profits made by such Society as may be provided for by the 
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Rules of the Society. The moneys invested in fixed and permanent 
stock may not be withdrawn therefrom, but may be transferred in 
the same manner as other shares in the same Society. 


13. Except in the case of the withdrawal of a member according 
to the Rules of the Society then in force, no member shall receive, 
or be entitled to receive, from the funds of the Society, in respect 
of any share which is not invested as permanent stock, any interest 
or dividend by way of annual or other reriodical profit upon any 
share in the Society, until after the expiration of the term for which 
such share was originally granted, or such shorter period as, under 
the Rules of the Society, may have been substituted therefor. 


14. Every such Society may from time to time limit the number 
of shares to be granted, and, except in cases provided for in Section 
12, may charge a premium on any new share, 


15. Every such Society may, after reasonable notice in writing, 
declare forfeited to the Society the shares of any member who is 
in default, or who neglects to pay the number of instalments or 
monthly subscriptions fixed by any stipulation or By-Law, and 
may expel such members from the Society, and the Secretary shall 
make a minute of such forfeiture and expulsion in the books of the 
Society. 


16. In case any payment either on account of subscriptions, 
instalments, fines, or for expenses in relation to any security or 
otherwise is due or payable to any such Society from any member 
thereof, the same may be recovered by action or suit in the usual 
manner. 


- 17. In case a Sub-Committee of Directors is appointed for any 
particular purpose, the powers delegated to them shall be reduced 
to writing, and entered in a book, by the Secretary or Clerk of the 
Society. 


18. The Directors shall choose a President ‘and Vice-President, 
and they shall in all things delegated to them act for and in the 
name of the Society, and the concurrence ofa majority of the 
Directors present at any meeting shall at all times be necessary in 
any act of the Board; and no business shall be transacted at any 
meeting of Directors, unless a quorum of Directors, as prescribed 
by the Rules, be present thereat. 


19. The transactions of the Directors shall be entered in a book 
belonging to the Society, and shall at all times be subject to the 
review of the Society, in such manner and form as the Society by 

their General Rules shall direct and appoint. 


20. All acts and orders of such Directors under the powers 
delegated to them shall have the like force and effect as the acts 
and orders of the Society at the general meeting. 
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A.D. 1869. 21. The Directors shall from time to time, at any of their usual 
HrcA maieey meetings, appoint such persons as they shall think proper to be 
ing to appoint | Officers of the Society, grant such salaries and emoluments as they 
aoe deem fit, and pay the necessary expenses attending the management 


of the Society; and shall from time to time, when necessary, elect 
such persons as may be necessary for the purposes of the Society, 
for the time and for the purpose expressed in the Rules of the 
To remove officers Society; and shall from time to time, for incompetence or mis- 
for incompetence of 4, 4), vigour, discharge such persons, and appoint others in the room 


misbehaviour. 
of those who vacate, die, or are discharged. 
See meres, 92, Every such officer or other person appointed to any office in 
o receive mone ie) ° . e . 
give security. ¥® anywise concerning the receipt of money shall, before entering upon 


the duties of his office, execute a bond, with two sufficient sureties, 
in such form and for such amoant as the Directors determine, for 
the just and faithful execution of his office, according to the Rules 
of the Society. 
RepealedbyNo.165.  [23. Such Society may advance to members, other than any or either of the 
aaah ane Directors thereof, on the security of unadvanced shares in the said Society, any 
on security of real portion of the funds of such Society, and may receive and take from any person 
anh? ein ce aie or persons, or bodies corporate, any real property as original security, or any 
ther security. ] property of any nature or kind soever, as further or additional security for any 
advances made as aforesaid. ] 
Society may become 24, Every such Society may take and hold any property or secu- 
absolute owner by yitieg thereon, bona fide mortgaged or assigned to it, either to secure 
foreclosure of any = 3 : 
property mortgaged the payment of the shares subscribed for by its members, or to 
Pa assure the payment of any debts due to the said Society, and may 


become the absolute owner thereof by foreclosure. 


Amended byNo.165 25. Whenever any such Society has received from a [shareholder | 
an he vce teen an assignment, mortgage, or transfer of any property to secure the 
span peiEage by sale, payment of any advance made by, or debt due to, such Society, and 
containing an authority to such Society to sell such property in 
case of non-payment of any stipulated number of instalments or 
sums of money, and to apply the proceeds of such sale to the pay- 
ment of the advances, interest, and other charges due to the Society, 
such stipulations and agreements shall be valid and binding, and 
the Society may cause the same to be enforced; and may proceed 
on any such security for the recovery of the moneys thereby secured, 
either at Law or in Equity, or otherwise, and generally may also 
pursue the same course, exercise the same powers, and take and 
use the same remedies, to enforce the payment ofany debt or demand. 
due to the Society as any person or body corporate may by Law 
take or use for a like purpose. 


After default for3 96, In case of default being made in payment of any sum of 

months successively 4 : 

Society may sell money secured, or intended to be secured, by any deed of security 

property held in a be G “ 

harem taken by any such Society, or any part of any such sum, for the 
space of three months successively after any or either of the days 


or times at which the same became payable, it shall be lawful for 
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such Society to offer the property comprised in any such deed of 
security, or any part or parts of such property, for sale by public 
auction, and either together or in parcels. 


27. If any person appointed to an office by the Society, and being 
intrusted with and having in his possession, by virtue of his office, 
any moneys or effects belonging to the Society, or any deeds or 
securities relating thereto, dies, or becomes Bankrupt or Insolvent, 
his legal representative, or other person having a legal right, shall 
within fifteen days after demand made by the orders of the Directors 
of the Society, or the major part of them assembled at any meeting 
thereof, deliver over all things belonging to the Society to such 
person or persons as the Directors appoint. 


28. This Ordinance shall extend to aliens, denizens, females, 
co-partners, and corporate bodies. Femes covertes and infants may 
hold shares in any Society incorporated under this Ordinance, in 
the same manner as male adults; and for the purpose of dealing 
with such shares, shall be considered as femes soles or male adults 
respectively; and this Ordinance shall be construed in the most 
beneficial manner for promoting the ends thereby intended; but 
no feme coverte or infant shall be a Director of any such Society. 


29. Every such Society may invest any surplus funds in the 
stocks of any Chartered Bank in, or other public security of, the 
Colony; and all dividends, interest, and proceeds arising therefrom, 
shall be brought to account and be applied to the use of the Society, 
according to the Rules thereof. 


30. Every such Society by its Rules, Regulations, or By-Laws 
authorized to borrow money, shall not borrow, receive, take, or re- 
tain, otherwise than in stock and shares in such Society, from any 

person or persons, any greater sum than three-fourths of the amount 
of capital actually paid in on unadvanced shares, and invested in 
securities or in property by such Society; and the whole of the pro- 
perty and capital of the Society shall be liable for the amount so 
borrowed, received, or taken by any such Society. 


31. Any such Society may hold absolutely real estate for the 
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Representatives of 
deceased officers of 
Society to deliver 
over papers and mo- 
neys after demand. 
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to aliens, &c., but 
no feme coverte or 
infant to be a Direc- 
tor. 


How Society may 
invest surplus funds. 


Amount Society 
may borrow limited. 


Real Estate for 


purposes of its place of business, not exceeding the annual value of Place of business. 


three thousand dollars in any one place, exclusive of the improve- 
ments which may be made by any such Society thereon. 


32. Such Society shall not be bound to see to the execution of any 
trust, whether expressed, implied, or constructive, to which any 
share or shares of its stock may be subject, and the receipt of the 
party in whose name any such share or shares stand in the books 
of the Society, or if such share or shares stand in the names of more 
parties than one, the receipt of one of the parties shall from time to 
time be a sufficient discharge to the Society for any payment of any 
kind made in respect of such share or shares, notwithstanding any 
trust to which such share or shares may then be subject, and 
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whether or not such Society has had notice of such trust, and the 
Society shall not be bound to see to the application of the money 
paid upon such receipt. 


33. No portion of the funds of any Society established under this 
Ordinance shall be advanced to any or either of the Directors of 
such Society, nor to nor for his or their use, upon any security or 
otherwise; and should any advance be made contrary to the spirit 
of this Ordinance, the Director or Directors receiving the same 
shall forfeit to the Society a sum equal to ten times the amount so 
advanced, and shall cease to be a Director of such Society. 


34, Every such forfeit or fine may be recovered before a Stipen- 
diary Magistrate of British Columbia, in a summary way, by war- 
rant of distress of the goods and chattels of such Director or 
Directors. In case of default of payment of such forfeit or fine, and 
of the insufficiency of such distress, such Director or Directors shall 
be liable to imprisonment for a term not exceeding twelve calendar 
months, at the discretion of the Magistrate who shall have issued 
the warrant of distress. 


35. In case any Director or Directors, the Secretary and Treasu- 
rer, or Secretary, or Treasurer, or Clerk of any such Society shall 
take, charge, or receive any bribe, commission, or gratuity for 
negotiating any loan from, or procuring any advance to be made 
by any such Society, such person or persons shall incur a penalty 
of five hundred dollars, and shall, upon conviction thereof, be 
removed from office, and forfeit to the Society all his or their 
interest in such Society. 


36. If the Directors of any such Society shall declare any divi- 
dend when the Society is known by them to be insolvent, or any 
dividend, the payment of which would to their knowledge render 
it insolvent, they shall be jointly and severally liable to the extent 
of the aggregate amount of the dividend so declared, for all the 
debts of the Company then existing, and for all that shall be there- 
after contracted, so long as they shall respectively continue in 
office. Provided, always, that if any of the Directors shall be absent 
at the time the dividend or dividends shall be so declared, or shall 
object thereto, and shall forthwith file their objection in writing 
with the Secretary or Clerk of the Society, they shall be exempt 
from the said liability. 


37. Inasmuch as the stability of Societies established under this 
Ordinance will depend in great measure on the valuation of the 
assets of such Societies, and the division of the profits from time 
to time found or declared to have been made by such Societies, no 
such Society shall be at liberty to divide any of the profits found 
or declared to have been made by such Society, until [the table on 
which the securities held by such Society shall have been valued, and shall have 
been sanctioned or approved of by such Officer as the Governor or Officer 
administering the Government may from time to time appoint; and if any 
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_ dividend shall be paid on or in respect of any share in the capital of such A.D. 1869. 
Society before such table as aforesaid shall have been sanctioned.or approved as — 
aforesaid, each of the Directors who shall not have objected thereto, and shall 
not have filed his objection in writing with the Secretary or Clerk of the Society, 
before any such payment, shall incur a penalty of five hundred dollars.] 

38. In the month of December in each year, the assets of the When the assets of 
Society shall be valued, and the accounts audited; and on or before ,o¢iety f0 be valued 
the 14th day of the month of January then following, a Return, be audited. 
duly verified by the declarations of the Auditor and Treasurer, Fe NR ca yee 

shall be made to the Colonial Secretary, in which shall be stated in ry. 

a tabular form :— 

The name of the Society; 

The nominal capital; 

The actual capital ; 

The number of unadvanced shares held in accumulating stock, 
and the amount paid thereon; 

The amount of permanent stock not deposited as security for 
moneys advanced by the Society ; 

The amount borrowed or received on deposit; 

_ The nature of the presumed assets, with a concise statement of 

the securities in a tabular form; 

The losses and expenses during the year; 

The profits divisible per share; 

And such other information as the Governor or Officer adminis- 
tering the Government shall, from time to time, by notice 
published in the Government Gazette, order or require. 


39. If any Society established under this Ordinance makes Penalty on default 

default in making a Return to the Colonial Secretary, in compliance ™ ™*ing Return. 
with the foregoing directions, such Society shall incur a penalty 

not exceeding twenty-five dollars for every day during which such 

default continues. 

40. Upon the application of one-fifth in value of the holders of Examination of af- 
unadvanced shares in any Society established under this Ordinance, Jepsen ae 
the Governor or Officer administering the Government may appoint by the Governor. 
one or more Inspectors to examine into the affairs of the Society, 
and to report thereon in such manner as he may direct. 


41. It shall be the duty of all officers and agents of the Society Powers of Inspector. 

to produce for the examination of the Inspectors all books and 
documents in their custody or power. Any Inspector may examine 
upon oath the officers and agents of the Society, in relation to its 
business, and may administer such oath accordingly. Ifany officer 
or Agent refuses to produce any such book or document, or to 
answer any question relating to the affairs of the Society, he shall 
incur a penalty not exceeding twenty-five dollars in respect of such 
offence. 


42. Upon the conclusion of the examination, the Inspectors shall 
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report their opinion to the Colonial Secretary. Such report shall 
be written or printed, as the Colonial Secretary directs. A copy 
shall be forwarded by the Colonial Secretary to the registered office 
of the Society, and a further copy shall, at the request of the share- 
holders upon whose application the inspection was made, be 
delivered to them, or to any one or more of them. All expenses 
of and incidental to any such examination as aforesaid, shall be 
defrayed by the shareholders upon whose application the Inspectors 
were appointed. 


43. Any Society registered under this Ordinance may, in a 
general meeting, appoint Inspectors for the purpose of examining 
into the aftairs of the Society. The Inspectors so appointed, shall 
have the same powers and perform the same duties as Inspectors 
appointed by the Governor or Officer Administering the Govern- 
ment, with this exception; that, instead of making their report to 
the Colonial Secretary, they shall make the same in such manner 
and to such persons as the Society in general meeting directs; and 
the officers and agents of the Society shall incur the same penalties 
in case of any refusal to produce any book or document to such 
Inspectors, or to answer any questions, as they would have incurred 
if such Inspectors had been appointed by the Governor. 


44, A copy of the report of any Inspectors appointed under this 
Ordinance, authenticated by the seal of the Society into whose 
affairs they have made inspection, shall be admissible as evidence 
in any legal proceeding. 


45. All offences under this Ordinance, other than those provided 
for by Section 34 of this Ordinance, made punishable by any 
penalty, may be prosecuted summarily before two or more Justices, 
in manner directed by an Act passed in the Session holden in the 
eleventh and twelfth years of the Reign of Her Majesty Queen 
Victoria, chapter 43, intituled “An Act to facilitate the performance 
of the duties of Justices of the Peace out of Session within England 
and Wales, with respect to summary convictions and orders.” 


46. The Justices imposing any penalty under this Ordinance, 
may direct the whole or any part thereof to be applied in or towards 
payment of the costs of the proceedings, or in or towards the 
rewarding the person on whose information or at whose suit such 
penalty has ‘been recovered; and subject to such directions, all 
penalties shall be paid to. the Treasurer of the Colony, and shall be 
earried to the credit and form part of the Revenue of the Colony. 


47. Notices requiring to be served by the Company upon share- 
holders, may be served either personally, or by leaving the same, 
or sendirg them through the post office in a letter addressed to the 
shareholders at their registered places of abode. 


43. All notices directed to be given by the Societies shall, with 
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respect to any share to which persons are jointly entitled to, be 
given to whichever of the said persons is named first in the register 
of the Societies, and notice so given shall be sufficient notice to all 
proprietors of such share. 


49. All notices required by this Ordinance to be given by adver- 
tisement, shall be advertised in a newspaper circulating in the City 
or District in which the registered office of the Society is situated. 


00. The provisions of any Ordinance or Act for the time being 
in force in British Columbia, relating to the winding up of Com- 
panies, shall apply to all Societies incorporated under this Ordi- 
nance. 


51. The word “Society” in the foregoing sections of this Ordi- 
nance shall be understood to include and to mean any Society, Com- 
pany, or Institution established under the provisions and authority of 
this Ordinance; the word “Rules” to include Rules, Orders, B y-Laws, 
and Regulations; and whenever in this Ordinance in describing or 
referring to any person or party, matter or thing, any word importing 
the masculine gender or singular number is used, the same shall be 
understood to include and shall be applicable to several persons and 
parties as well as one person or party, and females as wellas males, 
and bodies corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided or there be something in the subject or context repugnant to 
such construction. 


52. This Ordinance may be cited for all purposes as “The 
Investment and Loan Societies Ordinance, 1869.” 


No. 129. 


An Ordinance respecting “ The Companies’ Ordinance, 1866.” 
[20th August, 1869.] 


Wuereas it is expedient to amend “ The Companies’ Ordi- 

nance, 1866,” and also to extend the provisions thereof to 
that part of Ae Colony formerly known as Vancouver Island and 
its Dependencies : 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. The “ Vancouver Island Joint Stock Companies’ Act, 1860,” 
is hereby repealed; but such repeal shall not invalidate any acts 
heretofore done, or affect any rights acquired under such Act. 
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AD. 1869. 9. From and after the passing of this Ordinance, “The Com_ 
we panies’ Ordinance, 1866,” and all the provisions and enactments 
ae of 1866 + hereot shall, save as hereinafter modified, have full force and effect 
throughout the Colony. 
Registrar. 8. The Governor may from time to time appoint such person as 
he shall think proper to act as Registrar of Joint Stock Companies. 
Interpretation of 4. The expression “the Court” used in Section 3 of ‘The 
terms. 


Companies Ordinance, 1866,” shall in its interpretation also mean 
the “ Supreme Court of Vancouver Island,” and every Chief Justice 
or Judge thereof; and the words “the Supreme Court of Civil 
Justice” in Section 6 of the said Ordinance, shall be construed to 
mean the Supreme Court of the Mainland of British Columbia and 
the Supreme Court of Vancouver Island respectively, and any 
Chief Justice or Judge thereof. 


Rulesor Ordersmay 95. All the words after the figures “1862” in Clause 11 of the 
SOMES said Ordinance, are hereby repealed; and instead thereof, the 
the following words shall be read as part of such clause :—‘ pro- 
vided that it shall be lawful for the Chief Justice or Judge of either 
of the said Supreme Courts of this Colony, with the sanction of the 
Governor, to vary or modify such Rules or Orders as occasion may 


require.” 
Companies’ Ordi- 6, The said “ Companies’ Ordinance, 1866,” and this Ordinance 
ma iets be ghall be construed and read together as one Ordinance, and be cited 
ShoutTitledat as “The Companies’ Ordinance, 1869.” 
No. 130. 
A.D. 1870, An Ordinance respecting Practitioners in Medicine and 
Surgery. 
Vide No. 88. [24th March, 1870. ] 
Preamble: HEREAS it is expedient to amend “The Medical Ordinance, 


| 1867,” and to bring the same into uniformity with Imperial 
Legislation, by providing for the registration in British Columbia 
of members of the Medical Profession already duly registered in the 
United Kingdom, under the Imperial Statute the 21° and 22° 
Victoria, Chapter 90: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


Provides for the ree 2+ Upon the application of any person duly registered under the 


registration of per- provision ° ov , 
et tired aes s of the 21° & 22° Vic., cap. 90, such person shall, on 


England: payment of a fee of ten dollars, be entitled to be registered under 
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“The Medical Ordinance, 1867,” by the Registrar appointed under A.D. 1870. 
such Ordinance, on producing to such Registrar a Certificate duly sais 
authenticated under the hand and seal of the Registrar of Medical 
Practitioners in England, Scotland, or Ireland, as the case may be, 

that such applicant is duly registered under the provisions of ‘The 

Medical Act,” to wit: the 21° & 22° Victoria, chapter 90, and on 

producing an affidavit made before a Magistrate, or other person 

duly qualified in British Columbia to receive solemn declarations, 

to the effect that he is the person named in such Certificate, and 

that such Certificate was duly granted by one of thesaid Registrars 

as aforesaid, and that he has not lost the benefit of the same by 

reason of misconduct or otherwise. The Registrar of Medical Prac- pee ees, be 
titioners in the said Colony may be amended in respect of any 

qualification subsequently acquired by any person therein registered, 

on production and proof of such qualification, and on payment of 

an additional fee of ten dollars, all such fees to be applied and 

accounted for as fees under the said Ordinance. 


2. Every person registered under this Ordinance or “The Medical pnapies registered 
Ordinance, 1867,” shall be entitled, according to his qualification or PS ea 
qualifications, to practise medicine or surgery, as the case may be, 
in the Colony of British Columbia, and to demand and recover in 
any Court of Law, with full costs of suit, reasonable charges for 
professional aid, advice, and visits, and the costs of any medicine 
or other surgical or medical appliances rendered or supplied by him 


to his patients. 


3. This Ordinance may be cited as “The Medical Amendment gnort Title. 
Ordinance, 1870.” 


No. 131. 


An Ordinance to facilitate the issue of Crown Grants. A.D. 1870. 
[13uh April, 1870.] ae 


Se it is expedient to facilitate the issue of Crown Grants Preamble. 
to the owners of land purchased from the Crown: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. In any case in which the Chief Commissioner of Lands and Chief Commissioner 
Works and Surveyor General, or other the officer for the time feof RB 
being charged with the duty of issuing Crown Grants to persons Registrar General ; 
claiming grants of land purchased previous to the passage of this 
Ordinance, either directly or derivatively from the Crown, shall not 
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be satisfied with the evidence of the validity of the claim of any 
applicant for such Crown Grant, such Chief Commissioner or officer 
aforesaid is hereby authorized and empowered to, and shall if 
required by the applicant so to do, refer such claim, and all other 
matters in anywise relating thereto, to the Registrar General of 
Titles, who shall examine into the claim, title, or matter so re- 
ferred, and proceed therein in the manner hereinafter provided. 


2. Upon evidence, to the satisfaction of the said Registrar General 
being adduced, that any such applicant whose claim or title has 
been so referred as aforesaid, is in anywise reasonably entitled 
to a grant from the Crown of land either purchased from the 
Crown by himself or by any person through whom he may claim 
title, the Registrar General aforesaid shall, in cases where the 
applicant has not purchased directly from the Crown, cause 2 notice 
to be inserted in the Government Gazette, for such space of time, 
not less than three calendar months, as the said Registrar General 
shall, in his discretion, deem expedient, of his intention to recom- 
mend the issue of such Crown Grant to the applicant, on the 
expiration of the time specified in such notice, unless, in the mean- 
time, objection be made in writing to him against the issue 
thereof. 


3. If no such objection be made within the time limited for 
that purpose, the Registrar General shall, immediately on the 
expiration thereof, or as soon as may be practicable, certify in favor 
of the issue of the Crown Grant to the applicant; and it shall be 
lawful for the said Chief Commissioner, or other officer aforesaid, 
upon the production of such certificate, to issue and deliver the 
Crown Grant to the person so found to be entitled. 


4. If any objection be preferred in writing as aforesaid, or if 
the said Registrar General be not satisfied of the sufficiency of 
the title of the applicant, it shall be lawful for the said Registrar 
General either to refuse to grant such certificate, and the applicant 
or other person making any objection shall be at liberty to require 
the said Registrar to refer the matter in dispute to the decision of 
the Supreme Court of British Columbia, or to any J udge of such 
Court, as to the title for the time being in question, or any matter 
or thing relating thereto; and such Court or Judge as aforesaid, is 
hereby authorized and empowered to decide every such matter and. 
thing, and such decision or order shall be sufficient authority for 
the Registrar General to certify in favor of the issue ot the Crown 
Grant to the person by such decision or order held to be entitled 
to the same. 


5. The matter in dispute may be brought before the Court as 
aforesaid, by way of a case stated by the claimant, or by the Regis- 
trar General, in such form as he shall deem expedient, or before a 
Judge by summons; and, thereupon, the Court or Judge shall 
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decide all questions of law and fact; or, if so desired by the claim- 
ant, shall order any question of fact to be tried by a jury in the 
usual way, and to direct by whom and to whom the costs, if any, 
consequent on or attending the application (the granting and 
amount of which costs shall be entirely in the discretion of the 
Judge or Court) be paid, or the Judge may refuse to decide the 
matter, and refer it to the Court. 


6. The claimant aforesaid is hereby empowered and shall be 
entitled to obtain a summons at the office of any Registrar or 
Deputy Registrar of the Supreme Court, to any witness, with or 
without a clause requiring the production of papers and documents 
in his possession or control. 


Every person on whom such summons shall have been served, 
either personally, or in such other manner as shall be directed by 
the Court or Judge, and to whom at the same time payment or 
tender of payment of his expenses shall have been made, on such 
scale of allowance as shall for the time being be in force for wit- 
nesses generally, according to the Rules of the said Court, and who 
shall refuse or neglect, without sufficient cause, to appear or to 
produce any such papers or documents required by such summons 
to be produced, shall forfeit and pay a fine not exceeding fifty 
dollars, as the Judge shall set on him; and the whole or any part 
of such fine, in the discretion of the Judge or Court, after deduct- 
ing the costs, shall be applicable towards indemnifying the party 
injured by such refusal or neglect, and the remainder thereof shall 
be paid into the Treasury of the Colony, to the use of Her Majesty, 
Her heirs and successors. 


‘7. The issue of any such Grant as aforesaid, shall not bar or in 
any way affect any equities that there may be attaching to or 
affecting the land or the title thereto at the time of the issuing of 
the Crown Grant thereof. 


8. No suit, action, or other proceeding shall be maintainable at 
any time hereafter, by any person against the Registrar General, 
nor shall he, or any other officer of the Government whomsoever, 
be liable for any loss, damage, costs, or expenses whatsoever, by 
reason or in consequence of the issue of such Certificate and Crown 
Grant as aforesaid. 


9. It shall be lawful for the said Chief Commissioner, before the 
issue of any Crown Grant as aforesaid, to require and enforce the 
delivery and production of all papers and documents forming the 
chain of title to the land comprised in such Grant, and the decision 
or order of the Court or Judge, if any, obtained as hereinbefore 
provided; and the said papers and documents, and decision or 
order as aforesaid, shall be deposited by such Chief Commissioner, 
or other officer as aforesaid, in the office of the Registrar General, 


there to be kept as part of the records of such office. 
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10. The Registrar General is hereby empowered to administer 
oaths to all persons desirous of giving evidence relating to the title 
of any person claiming a Crown Grant as aforesaid; and, also, to 
require any statement made by any witness to be reduced into 
writing, by way of aftidavit or solemn declaration; and every wit- 
ness or other person who shall, in giving such evidence before any 
Judge, or Court, Chief Commissioner, or Registrar, as aforesaid, 
make any wilful false statement, or suppress or conceal any material 
document or fact, shall be deemed guilty of a misdemeanor, and 
upon conviction shall be liable, at the discretion of the Court by 
which he is convicted, to be fined in a sum not exceeding one 
hundred dollars, or imprisoned for a term not exceeding three 
calendar months. 


11. There shall be paid to the Registrar General the sum of five 
dollars for every certificate so granted by him as aforesaid, to be 
accounted for as part of the fees of the Land Registry Office. 


12. In the construction of this Ordinance the word “Governor” 
shall mean and include the Officer for the time being administering 
the Government of the Colony; and whenever in describing or refer- 
ring to any person or party, matter or thing, any word importing the 
masculine gender or singular number is used, the same shall be 
understood to include and shall be applicable to several persons and 
parties as well as one person or party, and females as well as males, 
and corporations as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided, or there be something in the subject or context repugnant 
to such construction. The words “Crown Grant” shall mean any 
Instrument in writing under the Public Seal of the Colony con- 
veying land in fee simple. 


13. This Ordinance may be cited as the “Crown Grants Ordi- 
nance, 1870.” 


No. 132. 


An Ordinance to amend “The Common School Ordinance, 
1869.” 
[20th April, 1870.] 
JHEREAS it is expedient to remove doubts relating to the 
construction of ‘‘The Common School Ordinance, 1869,” and 
to amend the same: 
And whereas it is expedient to make provision tor the Inspection 


of Common Schools: 
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[33 Vicr.] Common School Amendment. [No. 182.] 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. It shall be lawful for the Governor, from time to time, to 
appoint a fit and proper person, or fit and proper persons, to be 
Inspector or Inspectors of Schools established under the said Ordi- 
nance, and to make provision for his or their expenses; and the 
same may be paid out of the General Revenue of the Colony, not- 
withstanding anything in the said Ordinance contained to the 
contrary, and in particular to the provision in the second Section 
thereof, in the words following:—“ provided, always, that the 
expenses of any such visitation and inspection shall not be borne 
by the School funds,’ which provision shall be and is hereby 
repealed. 


2. It shall be the duty of the said Inspector or Inspectors (whose 
appointment shall be notified in the Government Gazette) from 
time to time, to visit and inspect all Common Schools established 
under the said Ordinance, and examine, enquire into, and report 
upon the several matters, persons, and things following, for the 
information of the Governor in Council :— 


(1.) The management, character, efficiency, and genéral condition 
of the said Schools: 


(2.) The character and qualifications of the Teachers: 


(3.) All complaints which may be made in respect of the conduct, 
management, or condition of any School: 


(4.) The text books in use in the said Schools, and to sce that 
none but those duly approved of are used therein. 


_ It shall also be the duty of the said Inspector or Inspectors to 
examine the children of each School at least once in every year, to 
satisfy himself or themselves that every reasonable endeavour has 
been made for the payment of the salaries guaranteed by each Local 
Board to the several School Teachers before the public grants of 
money are made to the said Boards respectively by the Governor 
in Council, and generally to carry out all instructions which may be 
issued to him in writing by the Governor in Council, in so far as 
they may be in accordance with the provisions of the said Ordi- 
nance. 


3. The said Inspector or Inspectors shall make an annual report 
to the Governor in Council, before the 31st day of December in 
each year, upon the condition of all Common Schools inspected by 
him or them, and a copy of such reports shall be laid before the 
Legislature, as soon thereafter as may be practicable. 


4, The Governor in Council shall have power to appoint, from 
time to time, fit and proper persons, not less than three and not 
more than five, to bea Board of Examiners for the purpose of exam- 
ining School Teachers, and after examination to grant to them 
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[No. 132.] Common School Amendment. — [83 Vior.] 


certificates of competency when found advisable; and it shall be 
lawful for the Governor in Council aforesaid to refuse the payment 
of any grant to any School Teacher who has not received a certifi- 
cate of competency as aforesaid. 


5. The Local Board of each District shall appoint some person, 
or if they think it expedient one of themselves, as Collector to 
collect the tax, rate, or tuition fees imposed by them, or the sums 
which the inhabitants of the District may have subscribed for the 
current year, and they may pay such Collector at the rate-of not 
more than ten per cent. on the moneys collected by him. 


6. The Local Board shall make out a list of the names of all 
persons rated by them for School purposes, or liable for tuition fees, 
or for moneys agreed to be subscribed as aforesaid, and shall annex 
to such list a warrant directed to the Collector for the collection of 
the several sums mentioned in such list; and such warrant may be 
in the form in the Schedule to this Ordinance annexed. 


7. Any School District for which the Council of any Municipality 
may be or has been constituted the Local Board according to the 
provisions of the said Ordinance, may include within its limits any 
quantity of land outside the Municipal boundaries as may be or 
may have been approved of by the Governor in Council, and all 
persons residing without such Municipal boundaries, but within 
such School District, shall be and are hereby declared to be liable 
to pay all rates, taxes, fees, and sums of money assessed on or pay- 
able by them, in like manner as if they resided within such Muni- 
cipal boundaries. 


8. And whereas it is expedient that all male residents of each 
District above the age of twenty years should have the right to 
attend and vote at the special and annual meeting appointed to be 
held under the provisions of the said Ordinance. Be it therefore 
enacted that Section 6 and 7 of the said Ordinance, shall be and 
are hereby amended by striking out the words “freeholders and 
resident householders,” and inserting in lieu thereof the words 
‘“‘male residents above the age of twenty years.” 


9, Every By-Law passed as provided in Section 8 of the said 
Ordinance, may be in the form ofa resolution as provided in the 
Schedule hereto, and shall be transmitted to the Governor and 
certified under the hand of the Chairman of the meeting at which 
the resolution has been passed. 


10. The first annual period for which any tax, rate, or sum of 
money shall be payable as aforesaid, shall commence and be deemed 
to have been due on the day on which the first By-Law in any 
District shall have been approved of by the Governor, and thence- 


forward shall be payable for any subsequent year and be due from 
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_ the date of the approval of each succeeding By-Law duly approved _4_p, 1870. 
as in the said Ordinance is provided. Trae 


11. This Ordinance may be cited as “The Common School Short Title. 
Amendment Ordinance, 1870.” 


SCHEDULE. 


Form of Warrant. 


We the undersigned, being the Local Board for the School District of 

, by virtue of the authority vested in us by “The Common School 
Ordinance, 1869,” and “ The Common School Amendment Ordinance, 1870,” 
hereby authorize and require you [here insert name of Collector], after ten days 
from the date hereof, to collect from the several individuals in the annexed 
list, the sums of money set opposite their respective names, and payable under 
the said Ordinances for the year ending , 18 , and to pay 
within days from the receipt thereof the amount so collected to our 
Treasurer, whose discharge shall be your acquittance for the sums so paid, and 
in default of payment on demand, by any person so rated, assessed, or liable, 
you are hereby authorized and required to levy the amount by distress and sale 
of the goods and chattels of the person or persons making default, on order to 
be made in that behalf by a Justice of the Peace as provided by the said Ordi- 
nance. 


Given under our hands and seal this day of 18 
vA Ds 
B. 0, Local Board. 
CDE 


form of Resolution. 


Resolved, That the Local Board for the School District of 
do collect, and are hereby empowered to collect and levy a Tax or Rate of 
dollars per head, for the year commencing the day of 
18 , upon all male residents above the age of twenty years in the 
said District. 
Passed at a meeting held the day of 18 
Certified by me, 
A, B., Chairman. 
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[No. 188.] Game. [38 Vicr.] 


No. 133. 


An Ordinance entitled the “Game Ordinance, 1870.” 
[20th April, 1870.] 


HEREAS it is expedient to protect Game of various descrip- 

tions from being killed out of season, and to assimilate the 

Law affecting such matters in all parts of the Colony of British 
Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


1. The “Game Ordinance, 1869,” is hereby repealed; but such 
repeal shall not cause to revive any Ordinance or Act repealed by 
the Ordinance hereby repealed. 


2. From and after the passage of this Ordinance, it shall be un- 
lawful for any person or persons to have game in his, her, or their 
possession in the City of Victoria, or of New Westminster, or in the 
Town of Nanaimo, or of Esquimalt, or within the distance of one 
mile from any of the said cities or towns, or on board of any steam- 
boat, between the first day of March and the tenth day of August 
in any year; or of venison, between the first day of February and 
the first day of August in any year; or to collect or destroy the 
egos of any grouse, quail, prairie-fowl, pheasant, or partridge. 


3. It shall be lawful for any Justice of the Peace, upon informa- 
tion on oath, that there is probable cause to suspect that a breach 
of the provisions of this Ordinance has been committed, or that 
game, venison, or the eggs of grouse, quail, prairie-fowl, pheasant, 
or partridge be or is likely to be on any premises, or on or about any 
person or persons within the City of Victoria, or of New Westmin- 
ster, or within the Town of Nanaimo, or of Esquimalt, or within 
the distance of one mile from any of the said cities or towns, or on 
board of any steamboat in the harbour of Victoria, Esquimalt, or 
Nanaimo, by warrant under his hand and seal, to authorize and 
empower any Constable or Police Officer to enter and search such 
premises, and to search such person or persons, at any time, and to 
seize all game, venison, and eggs aforesaid, wherever found; pro- 
vided, that no such warrant shall continue in force after the ninth 
day of August in the year in which it shall have been issued. 


4. In the construction of this Ordinance, or of any information 
to be laid, or any warrant to be issued under the provisions herein 
contained, the term “game” shall be held to mean dead grouse, 
quail, prairie-fowl, pheasant, partridge, robin, lark, thrush, or 
wild-pigeon; and the term “venison” shall be held to mean the 
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carcass or any part of a dead deer or elk, or of the young thereof 4 _p. 1870. 
respectively. oo 


5. Every infraction or evasion of this Ordinance shall be punish- Declares penalties. 
able, upon conviction, in a summary manner, before any Justice of 
the Peace in British Columbia, by a fine not exceeding fifty dollars, 
for each separate offence, to be levied by distress, or in default of 
payment by imprisonment for any term not exceeding one month, 
at the discretion of the Justice of the Peace convicting. 


6. Any person giving information leading to the conviction of Information. 
any person under this Ordinance, shall be entitled to receive one- 
half of any pecuniary penalty inflicted under this Ordinance. 


T. In case of any summary conviction under this Ordinance, no Conviction not to be 
warrant of commitment upon a conviction shall be held to be rlgca 
invalid by reason of any defect therein, if it be therein alleged that 
the person offending has been convicted, and there be a good and 
valid conviction to sustain the same. 


8. This Ordinance shall not apply to elk, deer, or the young Limits application 
thereof respectively, killed before the first sexe of February in any ° Ordinance. 
year; or to grouse, quail, prairie-fowl, pheasant, or partridge, 
robin, lark, thrush, or wild pigeon killed, or eggs collected, before 
the first day of March in any year. 


9. This Ordinance may be cited for all purposes as the ‘“‘ Game Short Title. 
Ordinance, 1870.” 


No. 134. 


An Ordinance to create a further Duty of Customs for the A.D. 1870. 


Public Service. Rete Geena 
. e 0. 
[20th April, 1870. ] sat aaen ca to by 


Her Majesty. 
HEREAS it is expedient to raise a further sum of money for preamble. 


the Public Service of the Colony, by altering the duty now 
imposed on spirits : 

Be it enacted by the Governor of British Columbia, with the 

advice and consent of the Legislative Council thereof, as follows :— 


1. On and after the 20th day of April, A. D. 1870, in lieu of the j, poses a duty of 
Duties of Customs now leviable upon spirits and strong waters - P Le ~eallon on 
imported into British Columbia, there shall be assessed, levied, * 
collected, and paid upon all spirits and strong waters so imported 
on or after the said 20th day of April, A. D. 1870, and sweetened 
or otherwise, for every Imperial gallon of full strength of proof, 
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or less, by Sykes’ hydrometer, and in proportion for any greater 
or less quantity than a gallon, the sum of two dollars and fifty 
cents. For the purposes of this Ordinance, all spirits and strong 
waters as aforesaid in bond on and after the said 20th day of April, 
A.D. 1870, shall be liable to the payment of the said duty. 


2. The duties hereby imposed shall be deemed to be Customs 
duties, in all respects subject to the ‘“ Customs Consolidation Act, 
1853, the “Supplemental Customs Consolidation Act, 1855,” the 
“Customs Ordinance, 1867,’ and this Ordinance, and shall be 
under the care and management of the Collector of Customs for 
the time being for the Colony, who by himself and his officers shall 
have all the powers and authorities for the collection, recovery, 
and management thereof, as are under or by virtue of the said 
Customs Consolidation Acts, or either of them, the ‘Customs 
Ordinance, 1867,” or this or any other Act, Ordinance, or Procla- 
mation vested in the said Collector, for the collection, recovery, 
and management of Duties of Customs, and all other powers and 
authorities requisite for levying the said duties. 


8. Every evasion or attempt at evasion of or offence committed 
by any person or persons to defeat the payment of any of the duties 
hereby made payable on any goods or things imported into British 
Columbia (which shall include its dependencies) will, in addition to 
the penalties imposed by the “Customs Ordinance, 1867,” be pro- 
secuted and punished in the manner prescribed by the said Customs 
Consolidation Acts. 


4. This Ordinance may be cited for all purposes as “The 
Customs Amendment Ordinance, 1870.” 


No. 135. 


An Ordinance respecting the Supreme Court. 
[22nd April, 1870.] 


HEREAS a vacancy has been created by the resignation of 
Joseph Needham, Esquire, late Chief Justice of the Supreme 
Court of Vancouver Island, and doubts may arise as to the effect of 
such resignation under “The Supreme Courts Ordinance, 1869,” 
and it is expedient to remove such doubts and make other provisions 
in view of such resignation: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 
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1. The merger of the Supreme Court of the Mainland of British 4.D. 1870. 
- Columbia, and of the Supreme Court of Vaneotver Island, into 
the Supreme Court of British Columbia, under ‘The Supreme lila telis fs Li 
Courts Ordinance 1869,” shall be deemed and taken for all purposes March, 1870. 
whatsoever to have taken place as from the twenty-ninth day 
of March, A. D. 1870, and shall be so recognized in judicature, 
and thereout, in all proceedings, matters, and things by all persons 
and for all purposes whatsoever. 


2. Nothing in the said “ Supreme Courts Ordinance, 1869,” supreme Court Or- 
contained, shall be deemed or taken to affect or invalidate any Bere noe cers na ues 
: 4 invalidate any act of 
or proceedings done, commenced, or taken in the Supreme Court Supreme Courts of 
of Vancouver Island, or in the Supreme Court of the Mainland of Morea sey 
British Columbia, or either of them, or any Decrees, Judgments, or 
Orders of the said Courts, or either of them, and whether in Equity 
or at Common Law, and as well relating to Bankruptcy as to the 
granting of Probate and to the administration or other disposition 
of the estates and effects of deceased persons, intestate or otherwise; 
and whether before or since the resignation of the said Joseph 
Needham, or such vacancy as aforesaid ; and whether made, done, 
or registered by any Chief Justice, Judge, or Officer of either ot the 
said Courts, or otherwise, by any person whomsoever; and whether 
so made, done, or registered within or without the jurisdiction of 
either of the said formerly separate Supreme Courts. 


8. All proceedings heretofore commenced, taken, or continued, provides for trans« 
or purported to be commenced, taken, or continued in the said ference of suits to 
Supreme Court of Vancouver Island, or in the Supreme Court of eas 
the Mainland of British Columbia, or now or hereafter purporting 
to be continued in or transferred into the Supreme Court of British 
Columbia since the said resignation and vacancy, may be continued 
and prosecuted in the Supreme Court of British Columbia; and all 
matters relating to Probate and the administration of the estates and 
effects of deceased persons so commenced, taken, granted, or con- 
tinued, or purported to be commenced, taken, granted, or continued, 
shall be prosecuted and continued in the said Supreme Court of 
British Columbia, and shall have as full force and effect, and be so 
cognizable respectively, as if originally commenced, taken, and 
dealt with in the said Supreme Court of British Columbia. 


4. All Actions and Suits whether original or by way of appeal, Wafteactealtee note 
and whether from the County Court or otherwise, ‘and all or any ding to be transfer- 
matters, things, or proceedings whatsoever, which) atuthe Hine, ofbme oe. hearts 
such resignation or vacancy were pending in either of the said 
separate Supreme Courts, shall be transferred with all the proceed- 
ings therein to the Supreme Court of British Columbia, there to be 
dealt with and decided according to the Rules, Regulations, and 
practice of the Supreme Court of British Columbia, except so far 
as such Court may think expedient to adopt for the purposes of 
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such transferred Actions, Suits, matters and things, or any of them, 
the Rules, Regulations, and practice of the Court in which the same 
shall have been pending, to which end the Supreme Court of 
British Columbia shall, for the purpose of such Actions, Suits, 
Proceedings, matters and things, as well as otherwise, have all the 
jurisdiction, power, and authority possessed by the Court from 
which such Actions, Suits, Proceedings, matters or things shall be 
transferred; and every person who, if this Ordinance had not passed 
or such resignation or vacancy aforesaid taken place, might have 
appealed to Her Majesty in Council against any Proceeding, Decree, 
Judgment, Order, matter or thing of or in the Supreme Court of 
Vancouver Island, or the Supreme Court of the Mainland of British 
Columbia, may, notwithstanding anything contained in “The 
Supreme Courts Ordinance, 1869,” appeal to Her Majesty in Council 
against such Proceeding, Decree, Judgment, matter or thing. 
Provided, always, that nothing herein contained shall affect any of 
the provisions of “The Supreme Courts Ordinance, 1869,” other 
than is herein specifically expressed. 


5. In addition to such Officers as may from time to time be 
appointed by the Supreme Court of British Columbia for the due 
administration of justice, and for the due execution of the powers 
and authorities which are by Law vested in the said Supreme Court 
of British Columbia, there shall be appointed by the Governor of 
the said Colony, suitable persons to be respectively Registrar and 
Deputy Registrar of the Supreme Court of British Columbia. 
There shall be paid to such Registrar the annual salary of one 
thousand nine hundred and forty dollars, and to such Deputy 
Registrar the annual salary of one thousand nine hundred and forty 
dollars, out of the General Revenue of the Colony; provided, that 
such Officers shall retain and hold their respective offices during 
the pleasure of Her Majesty, Her heirs and successors, Upon any 
vacancy in either of the said offices, however arising, such vacancy 
shall be filled up by the Governor for the time being; but nothing 
herein contained shall prevent the said Court from appointing 
District Registrars for the said Court, for any places or districts in 
the Colony from which the said Registrar or Deputy Registrar shall, 
for the time being, be unavoidably absent. 


6. This Ordinance may be cited for all purposes as “The Courts 
Merger Ordinance, 1870.” 


[33 Vicr.] Municipal Fines.— County Courts. [Nos. 136 & 187.] 


No. 186. 


An Ordinance respecting the enforcement of Municipal By- A.D. 1870. 


Laws. 
[22nd April, 1870.] 


HEREAS it is expedient to make provision for the disposition Preamble. 
and apportionment of moneys collected by way of Tax, Fine, 
Penalty, or Costs, under Municipal By-Laws in the Colony: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 

1, All taxes, fines, and penalties assessed, levied, and collected, Municipal taxes, 
or to be hereatter assessed, levied, and collected from any person ey py 
or persons whomsoever, under or by virtue of any By-Law of any be paid to Municipal 

oe : te Revenue. 
Municipality by whomsoever collected, whether by any Municipal 
Officer, Justice of the Peace, or general Police shall, save so far as 
otherwise prescribed in such By-Law, be paid over, when collected 
to the Treasurer or other proper Financial Officer of such Munici- 
pality, ‘to be applied and accounted for by him as part of the 
Revenue of such Municipality, or to and in such special uses and 
manner respectively, as may be declared in that behalf in such 


By-Law. 


9. The fees and costs of the Court in or through which or ts pees ana costs of 
Officers such taxes, fines, penalties, or costs may be recovered, Court. 
shall be paid and applied to the same uses and in the same manner 
as the ordinary fees and costs of the Court in which the same may 
‘be collected. 


3. This Ordinance may be cited for all purposes as the “ Munici- sport Title. 
pal Fines Ordinance, 1870.” 


No. 187. 


An Ordinance to alter and amend the “County Court Ordi- A.D. 1870. 
nance, 1867.” es ep 
[22nd April, 1870.] Vide Nos. 95 & 126, 
WeReee it is expedient to alter and amend the procedure and Preamble 
practice of the County Courts of the Colony of British 
Columbia, for the purpose of better administering justice there- 
under: 


Be it enacted by the Governor of British Columbia, with the 


advice and consent of the Legislative Council thereof, as follows: — 
443 
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a 1. That Section 8 of the said “County Court Ordinance, 1867,” 
Repeals Section 8 of 


‘«Qounty Court Or- be and the same is hereby repealed. 

dinance, 1867. 

Provides for remoy- 2. Any action commenced in a County Court fora claim exceed- 

do ead os Const, ing ten pounds may be removed by either party, plaintiff or 
defendant, into a Superior Court, on giving to the other party five 
days’ notice of such intention prior to the return day of such sum- 
mons. Provided, always, that no such removal shall be allowed 

unless some J udge of such Superior Court shall be within the 

District of the County Court at the time such notice is given. And, 
provided, that the party applying for such removal, if defendant in 

Security to be given. ANY such action, shall forthwith give security satisfactory to the 
Registrar or Master of such Superior Court; or in the absence of 
any such Registrar or Master, to the Judge of such County Court, 
for the amount of the claim and the costs of trial, not exceeding in 
all five hundred dollars. 


Gives powers of 3. That upon such security being completed, the party who has 
County Court Jud- applied for such removal, shall forthwith set down the cause for 
Ges oa hearing in such Superior Court, and thereupon such Court, or the 
Judge thereof, shall have all the powers of a County Court Judge 
as defined by the several Acts relating to the County Courts con- 


tained in Section 8 of the “County Court Ordinance, 1867.” 


_ Trial’ with or with- 4, That the trial of any such action or claim by any J udge of 

eae: such Superior Court shall be had, either with or without a Jury, at 
the option of such Judge or of either of the parties to any such 

Fees. plaint, and the same hearing and other fees as are now payable 
under the said “County Court Ordinance, 1867,’’ or hereafter may 
become payable by virtue of any Rules and Regulations to be here- 
after made by virtue of such Ordinance, shall be the fees to be paid 

“ig a atig tie SOO and no other. That nothing herein, or in the “County Court 

shall exist to try Ordinance, 1867,” contained, shall be deemed to prejudice the right 

Eee patent of any person, plaintiff in any action or suit above twenty pounds, 
to try such action or suit in the Superior Courts of this Colony. 


Provides for appeal 


pen. 5. That an appeal from the decision of a County Court Judge 


shall be allowed in all cases when the amount claimed exceeds 
ten pounds; but no appeal in matters of fact shall be allowed when 
the claim has been tried before a jury. The appellant, if plaintiff, 
shall give security in a sum not exceeding one hundred dollars for 
costs; and if defendant, in asum equal to the amount claimed, 
together with a sum not exceeding one hundred dollars for costs. 


6. That the appellant shall, within forty-eight hours after the 
decision or verdict which is appealed against shall have been 
rendered, give a written notice to the Judge of the County Court, 
or his Clerk, of the grounds of such appeal, and shall, within one 
week after the hearing of the said claim give such security-as afore- 
Security tobe given. Said, otherwise the appeal shall be considered abandoned. 
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7. That on every such appeal it shall be lawful for the Court 4 p, 1870. 
or Judge of such Superior Court to try and determine the question 
in dispute, either with or without a jury, and the same hearing OER 
and other Court fees shall be paid thereon as on a trial in the 
County Court. 


8. This Ordinance shall be called the “County Courts Amend- Short Title. 
ment Ordinance, 1870.” 


No. 138. 


An Ordinance to authorize a Loan of £75,000. 
[23rd April, 1870. 


HEREAS it is expedient to consolidate the floating liabilities Preamble. 
of the Colony of British Columbia, and for that purpose to 
raise a Loan, secured on the General Revenue of the said Colony, 
in manner hereinafter appearing : 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


1. It shall be lawful for the Governor for the time being of the Governor may issue 
said Colony, from time to time, or at any time hereafter, to cause pepentures for 
to be made out and issued, Debentures secured upon the General ’ 
Revenue of the said Colony, for such sum or sums, not exceeding 
seventy-five thousand pounds in the whole, as may be required for 
the purpose of consolidating the floating liabilities of the Colony. 


2. All Debentures made out and issued under this Ordinance Interest at 6 per 
shall bear interest at the rate of six pounds sterling per centum ©e™tum per annum. 
per annum, payable half-yearly, and shall be redeemable at the ex- 
piration of thirty years, from the Ist day of September, anno domini 
one thousand eight hundred and seventy. 


3. Every Debenture shall be for any sum or sums not less than Debentures to be 
one hundred pounds sterling, which the said Governor shall f°" £10- 
determine, and which, together with the interest thereon, shall be 
payable in London, at the office of the Crown Agents for the 
time being for the Colonies, or at the Treasury of the said Colony. 

And the holder or bearer of any of the said Debentures may alter pates of payment of 
the place of payment of the principal and interest, to either the interest. 
Treasury at Victoria, or the offices in London of the said Crown 

Agents, by giving six months’ previous notice in writing, termina- 

ting on the Ist day of March or the 1st day of September, 

at the previous place of payment (the Treasury in Victoria, or at 

the offices in London of the Agents aforesaid, as the case may be), 
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of his wish to make such alteration, and causing the Officer in 
Victoria acting as Treasurer for the time being, or the said Crown 
Agents in London, as the case may be, (who is and are hereby 
required) to endorse on such Debenture a memorandum of the 
alteration. 


4, All Debentures made out and issued under this Ordinance 
shall be signed by the Crown Agents for the Colonies, on behalf of 
the Government of British Columbia, and entered in a Register to 
be called the ‘“‘Debenture Register,” a duplicate whereof shall be 
kept by the Crown Agents, at the offices in London, and another 
duplicate copy thereof by the Auditor General of the said Colony ; 
and such Debentures shall be deemed a charge upon all the 
Revenue of the said Colony from whatever source arising, and in 
order of priority next after the prior charges thereon already 
created by ‘The British Columbia Loan Act, 1862,” “The British 
Columbia Loan Act, 1863,” ‘“‘The British Columbia Loan Act, 1864,” 
and the “Road and Harbour Loan Act, 1862,” of Vancouver Island; 
and all interest on such Debentures, and the principal when due, 
shall be paid by the Treasurer of the said Colony out of such 
Revenues, under warrant to be issued by the said Governor, in 
priority of all demands thereon, except the charge and expenses of 
the collection tiereof, and the said prior charges on such Revenue 
created by the Statutory Loans last above cited. 


5. The said Debentures shall be in the Form marked A. set 
forth in the Schedule to this Ordinance, and shall bear date on the 
day of the issuing thereof, and shall be numbered arithmetically, 
beginning with number one, and so proceeding in arithmetical 
progression ascending, wherein the common excess or difference 
shall be one. : 


6. Interest coupons shall be attached to each Debenture, in Form 
marked B. set forth in the Schedule hereto. 


7. The said Debentures shall be made payable to the bearers 
thereof, and shall pass by delivery only, and without any assign- 
ment or endorsement; and the holder or bearer for the time being 
of every such Debenture shall have the same rights and remedies 


in respect of the same as if he were expressly named therein. 


8. It shall be lawful for the said Governor to authorize the whole 
or any portion of the said Debentures to be negotiated, contracted 
for, or sold by the Treasurer or the Crown Agents for the Colonies, 
and at such times, in such sums, and in such manner as the said 
Governor may direct. 


9. All moneys raised under this Ordinance shall be paid in such 
manner as the said Governor shall prescribe to the Treasurer of 
British Columbia, and shall by him be placed to the credit of an 
account to be called the “Consolidated Loan Account,’ to be 
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applied to the purposes of paying off the floating or temporary 
liabilities of the said Colony, or of any sums borrowed or to be 
borrowed, and expended for public purposes of the Colony, and to 
no other purposes whatsoever; and the said moneys shall be 
accounted for in the same manner as if they formed part of the 
Current Revenue of the said Colony. 


10. The said Governor shall provide for the payment of the said 
Debentures, by authorizing and directing the Treasurer of the said 
Colony, subject in the first place to the said “The British Columbia 
Loan Act, 1862,” “The British Columbia Loan Act, 1863,” “The 
British Columbia Loan Act, 1864,” and the Vancouver Island 
“Road and Harbour Loan Act, 1862,” to the extent aforesaid, to 
appropriate half-yearly out of the General Revenue of the Colony, 
such sum as shall be equal to four and one-eighth per cent. on the 
total of the principal sum for which the said Debentures shall from 
time to time have been issued, and be for the time being outstand- 
ing, and after having paid the haif-year’s interest therefrom, shall 
invest, or cause to be invested, the residue thereof as a Sinking 
Fund for the final extinction of the debt; and shall invest, or cause 
to be invested, the dividends, interest, or annual produce arising 
from such investment, so that the same may accumulate by way 
of compound interest. 


11. All sums paid to the account of the Sinking Fund, and all 
interest or produce arising therefrom, shall be invested under 
Trustees in the purchase of Imperial Government Securities, or of 
the Government Securities of this or any other Colony of Great 
Britain. The nature of such Securities, and the selection of the 
Trustees, shall be left to Her Majesty’s Principal Secretary of State 
for the Colonies. 

12, Provided, that notwithstanding anything to the contrary in 
this or any Proclamation, Ordinance, or other Local Law contained, 
it shall be lawful for the said Trustees, from time to time, or at any 
time hereafter, under the direction of the said Secretary of State 
for the Colonies, and the instructions of the Governor, to invest 
the amount of any such Sinking Fund, and the accumulation 
thereof, in any Debentures or other Government Securities of 
British Columbia, as well as in Imperial Securities or the Govern- 
ment Securities of other Colonies, and to hold every such British 
Columbian Debenture or other Security uncancelled; and to 
receive and invest the interest accruing thereon, for the purpose of 
the Sinking Fund, in the same manner as the Debentures of any 
other Colony. . . 

13. Provided, nevertheless, that it shall be lawful for the said 
Governor, and notwithstanding anything in this Ordinance con- 
tained, he is hereby expressly authorized and empowered, from 
time to time, or at any time during the currency and before the 
expiration of the said Loan hereby created, upon giving six calen- 
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dar months’ previous notice in the London Gazette, and the Govern- 
ment Gazette of the said Colony, of the intention so to do, to call 
in and redeem all or any of the said Debentures, on payment of 
five per cent, premium above par, in addition to the amount of 
such Debentures so called in, and to make such redemption to the 
amount of such moneys as the said Governor shall, by and with the 
advice and consent of the Legislature of British Columbia, by any 
Ordinance or Act to be issued and passed by him with such advice 
and consent as aforesaid, or out of the Current Revenue of the 
Colony, appropriate for that purpose. 


14. All Debentures so redeemed (save those as aforesaid pur- 
chased on account of the Sinking Fund) shall be forthwith cancel- 
led and destroyed; and no re-issue of Debentures shall be made in 
consequence of such redemption and destruction. 


15. From and after the date of any and every such re-purchase 
or redemption of Debentures as last aforesaid, the amount then 
payable to the Sinking Fund shall be from time to time reduced in 
exact proportion ¢o the amount of Debentures for the time being 
remaining unredeemed; and any moneys remaining in the Sinking 
Fund, after the Loan hereby sanctioned is fully paid and satisfied, 
shall be forthwith paid over to the Treasurer, and accounted for as 
General Revenue. 


16. It shall be lawful for any Trustees, Executors, Administra- 
tors, or Guardians, having the disposition of any trust moneys, to 
purchase any such Debentures, by and out of trust moneys, and 
every such purchase shall be deemed a due investment of such 
trust money. 


17. It shall not be necessary for the said Colonial Treasurer, 
Crown Agents, or any other person acting for or in behalf of the 
Government of the said Colony, to notice, or regard, or enquire 
into any trust to which any Debentures shall be liable, or the rights 
or authority of any one being the actual holder or bearer of any 
such Debentures as aforesaid; but payment to the actual holder or 
bearer thereof, or his lawful agent, shall be deemed in all cases 
due payment, unless otherwise specially agreed in writing, by and 
under the hand of the Treasurer, Crown Agents, or other person 
acting as aforesaid, for the time being entrusted with the sale of 
such Debentures. 


18. Any person who shall forge or alter, or shall utter, or dispose 
of, or put off, knowing the same to be forged or altered, any De- 
benture made out and issued under this Ordinance, shall be guilty 
of felony, and being thereof convicted shall be imprisoned for any 
period not exceeding three years, with or without hard labour, at 
the discretion of the Judge before whom any such person shall be 
tried and convicted. 
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_ 19. This Ordinance may be cited for all purposes as “The British —- 
Columbia Loan Ordinance, 1870.” Short Title. 


A.D. 1870. 


SCHEDULE. 


—— 


Form. A. 
British CoLumBra GoveRNMENT DEBENTURE. 


No. 


“ British Columbia Loan Ordinance, 1870,” 
£75,000. 


For [ One hundred] Pounds advanced to the Government of British Colum- 
bia, the holder of this Debenture is entitled to receive Interest at the rate of 
Six per centum per annum, in half-yearly payments, payable at the [ Offices of 
the Crown Agents for the Colonies, in London, or at the Treasury, Victoria, 
British Columbia, as the case may be] on the 1st M arch, and lst September, 
in each year. 

The said sum of [ One Hundred] Pounds sterling, with interest thereon, 
is charged upon and made payable out of the General Revenue of the Colony 
of British Columbia, under the terms of “The British Columbia Loan Ordi- 
nance,£1870,” and the principal will be repaid [in London, at the aforesaid 
Offices, or at the Treasury, Victoria, British Columbia, as the case may be] at 
the expiration of Thirty (30) Years from the Ist day of September 1870. 


Signed on behalf of the Government of British Columbia, and in accordance 
with the provisions of the Ordinance above cited. 


Registered, —— —— ) Crown Agents for 
—_—_—— ——_——_—— the Colonies. 
Form B. 
British CoLumsia. 
No. 
Half-year’s Interest due [ jon Debenture No. _, payable 


at the [Offices of the Crown Agents for the Colonies, London, or the 
Treasury, Victoria, British Columbia, as the case may be]. 


£ 
60 such Coupons, numbered from No. 1 upwards, to be attached to each 
Debenture Bond. 


N. B.—The holders or bearers of this Debenture may alter the place of pay- 
ment of Principal and Interest, to the Treasury, Victoria, British Columbia, or 
the Offices of the Crown Agents for the Colonies in London, by giving Six 
Months’ previous notice in writing, terminating on the 1st day of March, and 1st 
day of September, at the previous place of payment (the Treasury in Victoria, 
British Columbia, or the Offices of the Crown Agents, aforesaid, for Crown 
Colonies in London, as the case may be) of his wish to make such alteration, 
and causing the Officer acting as Treasurer in Victoria, British Columbia, or 
the said Crown Agents for the Colonies in London, as the case may be, to 
endorse on this Debenture a memorandum of such alteration. 


Agents General. 
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No. 139. 
A.D. 1870. An Ordinance to regulate the Fees of the Supreme Court of 
Re) Genenl Order) ) Dritisn Columbia. 
ieee aes [26h April, 1870.] 
Preamble. \iste it is expedient to declare and regulate the Fees to be 


paid by Suitors in the Supreme Court of British Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


Chief Justice may 1. Notwithstanding anything in the “ Supreme Court Fees Ordi- 
ear ioe, nance, 1865,” or in “ The Supreme Courts Ordinance, 1869,” con- 
tained, it shall be lawful for the Chief Justice of the Supreme Court 
of British Columbia, from time to time and at any time hereafter, to 
make all such general Rules and Orders as to him may appear 
necessary or advisable for altering or varying the Schedule of Fees 
attached to the said “Supreme Court Fees Ordinance, 1865,” and 
for fixing the costs to be allowed for and in respect of any action, 
suit, or other proceeding, matter, or thing, either at law or in equity 
or otherwise howsoever, in the said Supreme Court, and either as to 
the items for which fees may be taken or the amount to be taken in 
respect of any item, and also, if deemed proper, to fix additional items 
for which fees may be taken, as between Solicitor and Client, or as 
between party and party, and also the fees to be taken by the High 
Sheriff and Deputy Sheriffs, and the Officers of the said Supreme 
Court of British Columbia, and the allowances to witnesses, in all 
such proceedings, matters, and things; and, also, from time to time, 
to make such different scale or scales of such costs, fees, and allow- 
ances, or any of them, for different portions of the Colony of British 
Columbia, as to him may appear necessary or advisable, specifying 
at the head of each such scale, if there shall be more than one, the 
portion or portions of the Colony to which the same shall be 
applicable; and to make all such Rules and Orders, and scales as 
to fees of Court, and costs between Solicitor or Attorney and Client, 
or otherwise generally, and whether by payment of costs and, 
charges in detail, or by a lump.sum in full of ordinary costs, or 
partly by one mode of payment and partly by the other, or in 
any other way, as shall seem, in the discretion of such Chief Jus- 
tice, most expedient for the due administration of justice in the 
said Supreme Court of British Columbia. 


Alteration of fees to 2» No alteration or addition, under the previous section, shall be 
be approved by the of any force or validity until it shall have been approved by the 
Governor, and published in the Government Gazette for one 
calendar month. 
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3. All fees of Court whatsoever received by the Supreme Court, 4 -p, 1870, 
or any other Court in the Colony, (except fees for office copies, ners: 
which shall be taken by the Officer by whom or under whose ope ae erie 
authority the same shall be made, for his own proper use) shall be General Revenue. 
paid over and accounted for as part of the General Revenue. 


4, This Ordinance may be cited for all purposes as ‘The Short Title. 
Supreme Court Fees Ordinance, 1870.” 


No. 140. 


An Ordinance to amend the “ Road Ordinance, 1869.” A.D. 1870. 
[22nd April, 1870.] ya No. 118, 


[{/HEREAS it is expedient to explain and amend the “Road Preamble. 
Ordinance, 1869 :” 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


1. Sections 4, 6, 14, 18, 22, and 23 of the ‘Road Ordinance, Repeals part ofRoad 
1869,” are hereby repealed. CEA ee ae 
But all acts lawfully done, taxes or costs created or imposed, Saves existing 
and rights acquired under the said Sections, or any of them, or the "2"** 
said Ordinance, shall not be affected or prejudiced by such repeal, 
but be dealt with as if the same had not taken place. 


2. In lieu of Sections 4 and 6 so repealed, be it enacted as 

follows :— 
‘The Esquimalt and Metchosin Road District shall be and include Hsquimalt-Metcho- 

Esquimalt District, Metchosin District, and Sooke District, accord- 8 Pisttct. 
ing to the boundaries of such Districts as laid down on the official 
maps thereof. 
“The Lake and Saanich Road District shall be and include North Lake-Saanich Dis- 
’ Saanich, South Saanich, Lake, and Highland Districts, according ee 
to the boundaries of such Districts as laid down on the official 
maps thereof.” 


3. In lieu of Section 14 of the said Ordinance, so repealed, be it 
enacted as follows :— 
“Every male person above eighteen years of age, resident at the who must pay Road 
period of assessment in any Road District created, or which may 7+. 
be created, under the provisions of this Ordinance, shall pay an 
annual tax of two dollars. 
“«‘ Every person possessed of any interest in any real estate, not 


exceeding ten acres in extent, in any of the said Road Districts, 
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shall pay an annual tax of two dollars for each and every such 


quantity of land as aforesaid. 


«< Every person possessed of any interest in any real estate in any 
of the said Road Districts, which shall exceed ten acres in extent, 
shall pay for every additional acre or portion of an acre over such 
ten acres a further annual tax of four cents. 


“ Provided, that no person assessed in respect of real estate shall 
be liable to pay, in addition thereto, the annual tax of two dollars 
as hereinbefore mentioned; but he shall in all cases where resident 
in any District, and possessed of any interest in real estate therein, 
be assessed and liable to pay only the tax in respect of such real 
estate. 


“ Provided, also, that nothing contained herein, or in the said 
‘Road Ordinance, 1869,” shall be deemed or taken to convey, or 
to have conveyed, the meaning that two or more persons interested 
in the same real estate as aforesaid, standing in the relation of 
lessor and lessee, mortgagor and mortgagee, or interested therein 
as shareholders or partners in any chartered or incorporated com- 
pany, or in any partnership or firm, shall each be or be deemed to 
have been liable for the tax at which such real estate shall be or 
have been assessed.” 


4, Every merchant, farmer, trader, or employer of labour shall 
be and is hereby authorized to pay the annual tax of two dollars 
due or to become due by any person or parties in his employment, 
and to deduct the total amount so paid on account of such person 
or parties from the amount of salary or wages due or to become 
due to him or them from such employer, upon production and 
delivery of the receipt therefor to such person or persons. 


5. The Governor shall, by any writing under his hand, published 
in the Government Gazette or any other newspaper published in the 
said Colony, appoint (and from time to time, by any such writing 
similarly published, alter and vary such appointment at his dis- 
cretion) any person or persons to be and sit as a Court of Appeal 
for any District or Districts, the first sitting of which shall be held 
on the first day of February in each year, or the first Monday 
thereafter, and on any subsequent days such Court may appoint 


~ during the month of February, 


Who may appeal. 


Decision final. 


At such Court of Appeal it shall be lawful for any person assessed 
as aforesaid, who shall feel aggrieved by reason of being assessed, 
or by reason of the amount at which he or any other person is 
assessed, or by reason of some person or persons improperly omitted 
from the list and not assessed, either by himself or his agent, to 
appeal against such assessment, and the Court shall either confirm, 
amend, or disallow such assessment, as to them shall seem requi- 
site, and such decision skall be final, and shall not be moved by 
certiorari, or otherwise, into a superior Court. 
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The Collector shall attend such Court of Appeal, when required, 
and shall be allowed at the rate of three dollars, out of the Public 
Revenue of the Colony, for each day’s attendance at the said Court. 


6. In lieu of Section 22 of such Ordinance, repealed as aforesaid, 
be it enacted as follows :— . 


“¢ Any tax due under the provisions of this Ordinance, which shall 
not be paid within thirty days of the period when it shall have 
become due, may be recovered at the suit or instance of the Col- 
lector, in a summary manner, before a Stipendiary Magistrate or 
two Justices of the Peace, together with the costs of the proceed- 
ings; such amount of tax and costs to be recovered by distress on 
the goods and chattels, wherever found, of the person liable to pay 
the said tax; and for the purposes of this Ordinance all trees and 
timber, whether severed or unsevered, shall be deemed to be goods 
and chattels.” 


7. In lieu of Section 23 of the said Ordinance, so repealed as 
aforesaid, be it enacted as follows:— 


‘“‘In case of the insufficiency of any such distress, the Magistrate 
or Justices aforesaid may make an order to cause the amount so 
adjudged due, or then remaining due, together with the costs of 
proceeding, to be paid within seven days, and thereupon and 
thenceforth the same shall carry interest at the rate of eighteen per 
cent. per annum, until paid and satisfied. All orders so made as 
aforesaid, shall be transmitted to and filed of record in the Land 
Registry Office, and entered, on the application of the Collector, 
as a charge against any land in respect of which the tax so in 
arrear shall have been made, and such order and charge shall in- 
clude any costs or expenses leviable under the provisions of this 
Ordinance.”’ 


8. In the case of any party or parties possessed of any interest 
in any real estate being absent from the Colony, without having in 
the Colony any known authorized agent who will pay the amount 
of tax assessed against such party or parties in regard of land, the 
land in respect of which such tax shall be assessed shall be held to 
be liable for the amount; and the amount of all such assessments 
as taxes, together with any costs due thereon, with interest on such 
total amount as aforesaid, shall be registered asa charge in the 
Land Registry Office, as aforesaid. Provided, always, that the 
sum assessed, as aforesaid, on the said party or parties in respect 
of the said land, may be recovered by summary process, on com- 
plaint of the Collector, before any Stipendiary Magistrate, or two 
Justices of the Peace, after proof of service of the summons, by 
affixing a copy thereof on some conspicuous place on the said land 
in respect of which such tax as been assessed, or upon the Court 
House (if any) of the District in which the land is situate, or if 
there be no Court House in such District, then upon the Court 
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House of the adjoining District, and such posting up shall be 
deemed good service of such summons; and thereupon it shall be 
lawful to levy the amount due for taxes, with the costs of seizure 
and sale of the timber and improvements (if any) on the said land; 
such sale to be made in such manner and form as the said Magis- 
trate or Justices shall direct. 


9. Provided, nevertheless, that it shall be lawful for Her Majesty, 
Her heirs and successors, and Her and their assignees and licensees, 
and all persons duly authorized in that behalf under instructions 
from the Lands and Works Department, to take from any country 
land in the Colony of British Columbia, without compensation, 
any gravel, sand, stone, lime, timber, or other material which may 
be required in the construction, maintenance, or repair of any 
roads, ferries, bridges, or other public works. 


10. This Ordinance may be cited for all purposes as the “Road 
Amendment Ordinance, 1870.” 


No. 141. 


An Ordinance to make general Regulations for the establish- 
ment and management of Cemeteries in the Colony of 
British Columbia. 

[28th April, 1870.] 

Witenes it is expedient to make general Regulations for the 

establishment, maintenance, and management of Cemeteries 

in the Colony of British Columbia: 
Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 
1. It shall be lawful for the Governor, from time to time, to 


appoint so many Trustees as he may think fit for any public Ceme- 
tery in British Columbia; every such appointment to be published 


-in the Government Gazette of the said Colony; and the Trustees 


so appointed, and their successors to be appointed as hereinafter 
mentioned, shall have power to hold any lands or hereditaments 
that may be conveyed to them by deed or grant from the Crown, 
or by any other sufficient deed of conveyance, on trust, for the 
establishment or purpose of a Public Cemetery. 


2. The Governor of the said Colony shall have power, from time 


move such Trustees to time, to remove from the said trusts any Trustee of any such 


and fill up vacant 
Trusteeships. 


Cemetery as and when he shall think proper; and, also, on the 
death, resignation, or removal of any Trustee appointed under this 
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Ordinance, to appoint another in his stead; and every such removal 
and appointment shall be published in the Government Gazette; and 
upon the publication thereof, without any further conveyance, the 
legal estate in all lands and hereditaments respectively held by any 
such Trustee, in trust for the purposes aforesaid, shall vest in such 
new Trustee as the case may require, and a copy of the Government 
Gazette shall be deemed sufficient prima facie evidence of such 
removal respectively, in all proceedings whatsoever. 


3. It shall be lawful for the Governor, out of any part of the 
Public Revenues of the said Colony appropriated, or to .be appro- 
priated, for the establishment of Cemeteries, to direct such sums of 
money, as he may think fit, to be paid to any Trustees to be 


‘appointed as aforesaid, and to their successors, in trust for the 


establishment and management of any Cemetery in the said Colony; 
and every such sum shall, in the discretion of the Governor, be 
either lent to such Trustees, to be repaid out of the fees as herein- 
after mentioned, or where, from the situation of the Cemetery, or 
any other circumstance, it shall seem improbable that such fees 
will be sufficient to defray any such loan, such sum shall, in such 
discretion as aforesaid, be paid to such Trustees, in trust for the 
establishment: and management of the Cemetery. Provided, that 
in case of any sum being so lent as aforesaid, it shall be lawful for 
the Governor to require such security over the fees hereinafter 
mentioned as may be expedient, but no such security shall involve 
any of the said Trustees in any personal liability. 


4. The Trustees of any such Cemetery shall have power to 
enclose any land so to be granted or conveyed as aforesaid, with 
proper and sufficient walls, rails, fences, or palisades, and to erect 
suitable gates and entrances, and to lay out and ornament such 
Cemetery, in such manner as may be most convenient and suitable 
for the burial of the dead, and to embellish the same with such 
walks, avenues, roads, and shrubs, as may to them seem fitting and 
proper, and to preserve, maintain, and keep in a cleanly and orderly 
state and condition, and cause to be so maintained and kept the 
whole of any such Cemetery, and its walls and fences, and all 
monuments, tombstones, enclosures, buildings, erections, walks, 
and shrubberies therein and belonging thereto; and shall lay out 
and expend, subject to the directions of the Governor, the moneys 
in their hands, from time to time to be received by them under 
this Ordinance, in and about the matters aforesaid, and in the 
burial of poor persons. 


5. The Trustees of any such Cemetery shall have power and 
authority to make such Rules and Regulations, and to do and 
perform, and to cause to be done and performed, all such acts, 
matters, and things as may be necessary and proper for any of the 


purposes aforesaid, and for directing the positions of all graves and 
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vaults to be made in the said Cemetery, the depths of the graves, 
and construction of coffins to be admitted into vaults, and the 
covering of vaults, so as to prevent the escape of any noxious 
exhalation or evaporation in the said Cemetery, and for protecting 
the buildings, monuments, shrubberies, plantations, and enclosures 
therein and thereof from destruction or damage; and shall have 
power to prosecute all persons who shall or may at any time do or 
cause to be done any damage to any such buildings, monuments, 
tombstones, plantations, or enclosures. Provided, that the said 
Trustees shall not, by any Rule or Regulation, or any act, matter, 
or thing, at any time interfere directly or indirectly with the per- 
formance of any religious ceremony in the burial of the dead 
according to the usage of the communion to which the deceased. 
may have belonged, or with the original distribution of the said 
lands or hereditaments made or intended by any Deed of Grant or 
other Conveyance to and amongst separate and distinct religious 
denominations and communions. Provided, that no such Rule or 
Regulation shall be in force uutil the same has been submitted to 
the Governor, and published in the Government Gazette. 


6. It shall be lawful for the Minister of any Denomination for 
which any portion of such Cemeteries shall be specially set apart, 
to have free access and admission to such portion of the said Ceme- 
teries, at all times, as they shall respectively think fit, and freely to 
exercise their spiritual functions therein, without any hindrance or 
disturbance of the Trustees of the said Cemetery, or any person 
whatsoever. 


7. It shall be lawful for the Trustees of any Cemetery to permit 
any vault or grave to be dug and made in such Cemetery, and 
any monument or tombstone to be erected or placed in any parts 
of any such Cemetery as they may think proper, upon payment to 
them, by the person desiring to dig and make such vault or grave 
and to erect and place such monument or tombstone, of such fees 
as shall from time to time be established by the said Trustees ; and 
any person so digging and making such vaults or erections, or 
erecting and placing such monument in such Cemetery, by and 
with such permission as aforesaid, and upon payment of the fees 


‘aforesaid, shall be entitled to have maintained and kept up such 


Same to be publish- 
ed. 


Plans of monuments 
to be submitted to 
Trustees. 


vault, monument, or tombstone, according to the terms of such 
permission, to and for the sole and separate use of such person and 
his representatives for ever. Provided, that a scale of all such fees 
shall have been previously made by the Trustees, with the consent 
of the Governor, and published in the Government Gazette. Pro- 
vided, also, that a plan of every monument proposed to be erected 
and placed shall be exhibited to the said Trustees, before such per- 
mission as aforesaid is given, and that the said Trustees shall be at 


liberty to withhold such permission and prevent the erection of any 
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monument which shall appear to thera inappropriate’ or unbecom- 


ing, and shall determine and fix the position of amy monument 


which may be proposed to be erected, according to the description, 
size, and character thereof, having reference to the general plan for 
ornamenting the said Cemetery in an appropriate manner. Provi- 
ded, further, that nothing herein contained shall be deemed to 
prevent the said Trustees from allowing the burial of any poor 
person in such Cemetery, free from any charge whatsoever. 


8. The said Trustees shall allow any religious body, at their own 


expense, to erect for their use a mortuary chapel or building for g5 


the celebration of any burial service, and the position of such 
building shall be left to the decision of the Trustees. 


9, All meetings of Trustees of any such Cemetery shall be con- 
vened according to rules to be adopted by them for sueh purposes, 
and all questions, matters, and things which shall be discussed or 
considered at any such meeting shall be decided and determined 
by the majority in number of the Trustees then present. Provided, 
that the said Trustees, being three or more in number, shall not be 


competent to proceed to business unless there be at least two of 


them present; and all such Trustees shall have power to make such 
Rules and Regulations as may be necessary for their own guidance 
and management. 


10. A full and particular account shall be kept by the Trustees 
of every such Cemetery, ofall sums of money received and expended 
by them, and an abstract of such account made up from the day of 
their first appointment to the 31st day of December in the first 
year, and from the 1st day of January to the 31st day of December, 
both inclusive, in such subsequent year; and such account and 
abstract shall be transmitted to the Colonial Secretary on or before 
the 1st day of March in every year, and shall be verified respectively 
by a declaration by three, at least, of such Trustees; and every such 
abstract shall be published in the Government Gazette; and 
if any such Trustee shall wilfully make a false statement in any 
such declaration, in any material matter in such account, he shall 
be deemed guilty of a misdemeanor, and punishable accordingly; 
and if any such Trustee shall omit to make and iransmit such 
accounts and abstracts, he shall, on conviction before any two 
Justices, forfeit and pay for every such offence a sum not exceeding 
one hundred dollars. The said Trustees shall send along with such 
account a statement of the condition of such Cemetery as to repairs, 
order, and ornament, and a suggestion as to the alterations neces- 
sary or expedient in the ensuing year in such repairs, order, and 
ornaments, and an estimate of the expense which may probably be 
incurred in effecting the same; and the Governor, upon examina- 
tion of the said accounts, statements, suggestions, and estimates, 
shall direct the manner in which the balance of moneys in the 
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A.D. 1870, hands of such Trustees shall be appropriated, and shall, if any sum 
i so lent or advanced as aforesaid is unpaid, determine the proportion 
(if any) to be applied in payment of such sum, and the amount to 

be expended in the laying out or improvement of such Cemetery 

in the ensuing year; and every such direction shall be published in 

the Government Gazette, and thereupon the Trustees shall pay 

such proportion as aforesaid to Her Majesty, Her heirs and suc- 

cessors, for the public uses of the said Colony, and in support of 

the Government thereof; and if no such sum shall have been lent, 

or if lent shall have been paid off, the balance (if any) in the hands 

of the Trustees shall be expended in the improvement of such 
Cemetery, and the interment of poor persons. ’ 


Penalty for injuring 11. If any person shall wantonly or wilfully destroy, or do, or 

Rapes et cause to be done, any damage to any monument, vault, tombstone, 
building, erection, railing, fence, shrubbery, tree, or plant, in any 
of the said Cemeteries, he shall be guilty of a misdemeanor, and 
being convicted thereof before any two or more Justices of the — 
Peave (who are hereby authorized to hear and determine in a sum- 
mary way, any complaint thereof made by the said Trustees, or by 
any officer or servant employed by them in the said Cemetery, or 
by any person to whom the burial place may belong) shall be liable 
for every such offence to a penalty not exceeding one hundred 
dollars, or, at the discretion of such Justices, to imprisonment for 
any period not exceeding three months; and any person who shall 
do, or cause to be done, any injury to any such monument, vault, 
tombstone, building, erection, railing, shrubbery, tree, or plant, 
whether the same shall have been done wilfully, or wantonly, or 
otherwise howsoever, shall be liable to pay a reasonable sum of 
money by way of damages and compensation therefor, which said 
sum of money shall be recoverable in any Courts of competent 
jurisdiction in the said Colony, by the Trustees of any such Ceme- 
tery, or any person injured by such damage. 


Disposal of penal- 12, The money arising from all penalties and forfeitures imposed 

eh by this Ordinance, when recovered, shall be paid one moiety there- 
of to the Trustees of the Cemetery, in respect whereof any such 
penalty or forfeiture may have been imposed for the purposes of 
such Cemetery, and the other moiety to the use of Her Majesty, 
Her heirs and successors. 


Summary jurisdic: 13. All proceedings under this Ordinance shall be had.and taken 

rene in a summary way, and no such proceeding, in pursuance of this 
Ordinance, shall be quashed for want of form, or be removed by 
certiorari or other process into the Supreme or other Court. 


Cemeteriesto befree 14. No land acquired for Cemetery purposes under this Ordi- 


hase nance shall be liable to any rates, taxes, or charges, Municipal, 
Parliamentary, or otherwise. 
Interpretation. 15. In the construction of this Ordinance the word “ Governor” 
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shall be held to mean the Governor of this Colony for the time being, 4D. 1870. 
or other the Officer administering the Government of this Colony for 
the time being; and whenever in this Ordinance in describing or 
referring to any person or party, matter or thing, any word importing 
the masculine gender or singular number is used, the same shall be 
understood to include and shall be applicable to several persons and 
parties as well as one person or party, and females as well as males, 
and bodies corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be pro- 
vided or there be something in the subject or context repugnant to 
such construction. 


16. This Ordinance may be cited for all purposes as the ‘‘Ceme- Short Title. 
tery Ordinance, 1870.” 


No. 142. 


An Ordinance to assimilate and amend the Law relating to A.D. 1870. 


Bills of Sale. 
[11th May, 1870.] 


Warnes it is expedient that the Law relating to the Regis- Preamble. 
tration of Bills of Sale of Personal Chattels be made uniform 
throughout the Colony: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


1. “The Bills of Sale Act, 1861,” and “The Bills of Sale Amend- Repeals former Acts, 

ment Act, 1866,” of the former Colony of Vancouver Island, and 
also an Act of the Imperial Parliament passed in the 17th and 18th 
years of the reign of Her Majesty, chapter 36, and intituled an “Act 
for preventing frauds upon creditors by secret Bills of Sale of 
Personal Chattels,” shall be and are hereby repealed, save and except 
that every act, matter, and thing, lawfully done thereunder, and 
every right and privilege thereby acquired, shall be and are hereby 
valid, and effectual, and reserved, and preserved, to all intents and 
purposes as if this Ordinance had not been passed. 


2. Every Bill of Sale of personal chattels made after the passing All Bills of Sale 
of this Ordinance, either absolutely or conditionally, or subject or Tee eked | 
not subject to any trusts, and whereby the grantee or holder shall gistered within 21 
have power, either with or without notice, and either immediately el 
after the making of such Bill of Sale, or at any future time, to seize 
or take possession of any property and effects comprised in or made 
subject to such Bill of Sale, and every schedule and inventory which 
shall be thereto annexed or therein referred to, or a true copy 
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thereof, and of every attestation of the execution thereof, shall, 
together with an affidawit of the time of such Bill of Sale being 
made or given, and a description of the residence and occupation 


of the person making and giving the same, or in case the same shall 


‘be made or given by any person under or in the execution of any 
process, then a description ot the residence and occupation of the 
person against whom such process shall have issued, and of every 
attesting witness to such Bill of Sale, be registered as follows :— 
Tf executed in Vancouver Island and affecting property therein, by 
filing the same in the Office of the Registrar General of Titles in 
Victoria; if executed on the Mainland of British Columbia and 
affecting property therein, by filing the same in the Office of the 
Stipendiary Magistrate of the District in which the property in- 
tended to be affected is situate, or in the office of some other person 
appointed in that behalf; and the said Bill of Sale, or copy thereof 
with affidavit as aforesaid, shall in all cases hereinbefore mentioned 
be so filed within twenty-one days after the making or giving of 
such Bill of Sale, otherwise such Bill of Sale shall as against all 
Assignees of the estate and effects of the person whose goods or 
any of them are comprised in such Bill of Sale, under the Laws 
relating to Bankruptcy or Insolvency, or under any assignment for 
the benefit of the creditors of such person, and as against all 
Sheriff’s Officers and other persons seizing any property or effects 
comprised in such Bill of Sale in the execution of any process of 
any Court of Law or Equity authorizing the seizure of the goods 
of the person by whom or of whose goods such Bill of Sale shall 
have been made, and against every person on whose behalf such 
process shall have been issued, be null and void to all intents and 
purposes whatsoever, so far as regards the property in or right to 
the possession of any personal chattels comprised in such Bill of 
Sale, which at or after the time of such Bankruptcy or ot filing 
the Insolvent’s petition in such Insolvency, or of the execution by 
the debtor of such assignment for the benefit of his creditors, or of 
executing such process (as the case may be), and after the expiration 
of the said period of twenty-one days, shall be in the possession or 
apparent possession of the person making such Bill of Sale, or of 
any person against whom the process shall have issued under or in 
the execution of which such Bill of Sale shall have been made or 
given, as the case may be. The affidavit aforesaid may be in the 
Form in the Schedule hereto annexed marked A. 


8. Where such Bill of Sale, or copy thereof with affidavit as 
aforesaid, is filed in the Office of the Stipendiary Magistrate, or 
other person as aforesaid, a duplicate thereof (duly certified as in 
form B. in the Schedule to this Ordinance) shall be forwarded by 
the first opportunity, free of charge, by the Magistrate, or other 
person as aforesaid, to the Registrar General, to be deposited in 
his Office. 
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4, Ifsuch Bill of Sale shall be made or given, subject to any —_4.-—, 1870. 
defeasance, or condition, or declaration of trust not contained in the shia Tae 
body thereof, such defeasance, condition, or declaration of trust, dition of every Bill 
shall, for the purpose of this Ordinance, be taken as part of such of Sale to be written 

paper. 
Bill of Sale, and shall be written on the same paper or parchment 
on which such Bill of Sale shall be written, before the time when 
the same, or a copy thereof respectively, shall be filed, otherwise 
such Bill of Sale shall be null and void to all intents and purposes 
against the same persons and as regards the same property and 
effects as if such Bill of Sale, or a copy thereof, had not been filed 


according to the provisions of this Ordinance. 


5. The filing of a Bill of Sale, or a copy thereof with the affidavit, Interpretation of 


= ; A g F rT : = 
is hereinafter referred to as the registration of a Bill of Sale. beige 


6. The registration of a Bill of Sale shall, during the subsistence Bills of Sale to be 
of such security, be renewed in manner hereinafter mentioned once Fer ea dy tu 
in eyery period of five years, commencing from the day of regis- 
tration, and if not so renewed such registration shall cease to be of 
any effect at the expiration of any period of five years, during which 
a renewal has not been made as hereby required. subject to this 
provision, that where a period of five years from the original regis- 
tration of any Bill of Sale, prior to the passing of this Ordinance, 
has expired before the first day of January one thousand eight 
hundred and seventy-one, such Bill of Sale shall be as valid to all 
intents and purposes as it would have been if this Ordinance had 
not been passed, if such registration be renewed in manner afore- 
gaid before the first day of January, one thousand eight hundred 
and seventy-one. 


7. The registration of a Bill of Sale shall be renewed by some Afidavit of renewal. 
person filing in the office of the said Registrar General of Titles, 
or Stipendiary Magistrate, or other person as aforesaid, an 
affidavit, stating the date of such Bill of Sale, and the names, resi- 
dences, and occupations, of the respective parties thereto, as stated 
therein, and also the date of the registration of such Bill of Sale, 
and that such Bill of Sale is still a subsisting security, and the 
Registrar General of Titles, or Stipendiary Magistrate, or other 
person as aforesaid, shall thereupon number such affidavit, and re- 
number the original Bill of Sale or copy filed in the said office with 
a similar number. 


8. Every affidavit renewing the registration of a Bill of Sale Duplicate to be sent 
may be in the Form C. given in the Schedule to this Ordinance, tea tat it: 
and where such affidavit is filed in the office of the Stipendiary 
Magistrate or other person as aforesaid, a duplicate thereof, certi- 
fied as such by the Magistrate or other person as aforesaid, shall be 
transmitted by the first opportunity by the said Magistrate or other 
person as aforesaid, to the office of the Registrar General, to be 
there deposited. 
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A.D. 1870. 9. The Registrar General, and Stipendiary Magistrate, and 
other person as aforesaid, shall cause every Bill of Sale, and 
Books to be kept y . 
containing particu- every such schedule and inventory as aforesaid, and every such 
lars of Bills of Sale. Gqny, and every affidavit of renewal filed in his office to be num- 
bered ; and shall keep a book or books, in which he shall cause to 
be entered a numerical list of every such Bill of Sale, and copy, 
and aftidavit of renewal, containing therein the name, addition, 
and description of the person making or giving the same; or, in 
case the same shall be made or given by any person under or in the 
execution of process as aforesaid, then the name, addition, and 
description of the person against whom such process shall have 
issued, and also of the person to whom or in whose favour the same 
shall have been given, together with the number affixed to the said 
Bill of Sale, or copy, or affidavit of renewal as aforesaid; and the 
date of the said Bill of Sale, or copy, and of the registration 
thereof, and the date of the filing the said affidavit of renewal 
and all such particulars shall be entered according to the Form D. 
given in the Schedule to this Ordinance ; and the said book, and 
every Bill of Sale, or copy, and affidavit filed as aforesaid, may be 
searched and viewed by all persons, at all reasonable times, upon 
payment for every search of the fee of fifty cents. 


Fees to be taken. 10. The said Registrar General, and every Stipendiary Magistrate, 
and other person as aforesaid, shall be entitled to receive for filing 
every Bill of Sale, or a copy thereof, or affidavit of renewal as 
aforesaid (including the taking of any affidavit) the sum of two 
dollars, and no more; and any person shall be entitled to have an 
office copy or an extract of every Bill of Sale, or of the copy thereof, 
or of an affidavit of renewal as aforesaid, upon paying for the same 
at the rate of twenty-five cents per folio of one hundred words. 


Before whom affida- 11. AJl affidavits required by this Ordinance to be taken and 

vits may be made. made, may be taken by and made before the Registrar General, or 
Stipendiary Magistrate, or other person as aforesaid, or by and 
before any Judge, Registrar, Deputy Registrar, or Clerk of a Court 
having a seal, or by and before any Notary Public practising within 
the Colony. 


How satisfaction 12. The Registrar General, and every Stipendiary Magistrate 

may be entered. 5,4 other person so appointed as aforesaid, is hereby empowered 
to enter satisfaction upon any Bill of Sale, or copy thereof, upon 
being satisfied that the debt (if any) for which such Bill of Sale is 
given as security has been discharged; but in all cases where the 
consent of the grantee, assignee, or mortgagee, has not been ob- 
tained, satisfaction shall not be entered without an order from a 
Judge of the Supreme or County Court obtained for that purpose. 


Pees to be paid into 13. All moneys, other than charges made for taking and fur- 
ee nishing copies of Bills of Sale, affidavits, and other documents 
(which shall be retained by the person taking and furnishing the 
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same for his own use) received by the Registrar General, and 4 Pp, 1870. 
Stipendiary Magistrate, and other person appointed as aforesaid, ae 
under this Ordinance, shall be paid into the Treasury for the use of 

Her Majesty, Her heirs and successors. 


14. The Registrar General, and Stipendiary Magistrate, and Index book to be 

other person appointed as aforesaid, shall keep an index book show- nents 

ing in alphabetical order the names of all persons making or giving 

Bills of Sale, and of all persons against whom process shall have 

issued as aforesaid, together with a cross reference to the volume 

and folio ot the book directed to be kept as in the ninth Section of 

this Ordinance provided; and the Registrar General shall also 

keep an index book, in manner aforesaid, of all duplicates of Bills 

of Sale, or copies thereof, and affidavits as aforesaid, transmitted to 

him as hereinbefore provided. 


15. In construing this Ordinance, the following words and {Interpretation 
expressions shall have the meaning hereby assigned to them, unless Clause. 
there be something in the subject or context repugnant to such 
construction ; that is to say,—the expression “ Bill of Sale” shall 
include bills of sale, assignments, transfers, declarations of trust 
without transfers, and other assurances of personal chattels, and 
also powers of attorney, authorities, or licences to take possession 
of personal chattels as security for any debt, but shall not include 
the following documents, that is to say,—assignments for the 
benefit of the creditors of the person making or giving the same, 
marriage settlements, transfers or assignments of any ship or 
vessel, or any share thereof, transfers of goods in the ordinary 
course of business of any trade or calling, bills of sale of goods in 
foreign parts or at sea, bills of lading, warehouse keepers’ cer- 
tificates, warrants or orders for the delivery of goods, or any other 
documents used in the ordinary course of business as proof of the 
possession or control of goods, or authorizing or purporting to 
authorize, either by endorsement or by delivery, the possessor of 
such document to transfer or receive goods thereby represented. 
The expression “ personal chattels” shall mean goods, turniture, 
fixtures, and other articles capable of complete transfer by 
delivery, and shall not include chattel interest in real estate, nor 
shares or interests in the stock funds or securities of any Govern- 
ment, or in the capital or property of any Incorporated or Joint 
Stock Company, nor choses in action, nor any stock or produce 
upon any farm or lands which by virtue of any covenant or 
agreement ought not to be removed from any farm where the 
same shall be at the time of the making or giving of such Bill of 
Sale. Personal chattels shall be deemed to be in the apparent 
possession of the person making or giving the Bill of Sale, so long 
as they shall remain or be in or upon any house, mill, warehouse, 
building, works, yard, land, or other premises occupied by him, or as 
they shall be used and enjoyed by him in any place whatsoever, 
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notwithstanding that formal possession thereof may have been 
taken by or given to any other person. The term ‘Vancouver 
Island,” shall be held to include that part of the Colony formerly 
being the Colony of Vancouver Island; and the term ‘ Mainland 
of British Columbia” shall be held to include the remaining 
portion of the Colony. 


16. This Ordinance may be cited as the “Bills of Sale Ordi- 
nance, 1870.” 


THE SCHEDULE. 


Form A. 
i; of make oath, and say as follows :— 


1. That the paper writing hereunto annexed, and marked A., is a true copy 
of a Bill of Sale, and of every [or, where the original is filed, “is the Bill of 
Sale, and every’’] Schedule or Inventory thereto annexed, or therein referred 
to, and of every attestation of the execution thereof, as made, and given, and 
executed by 


2. That the Bill of Sale was made and given by the said , on 
the day of , in the year of Our Lord One thousand eight hundred and 


3. That I was present and did see the said in the said Bill 
of Sale mentioned, and whose name is signed thereto, sign and execute the 
same on the said day of , in the year aforesaid. 

4. That the said at the time of the making and giving the 
said Bill of Sale, resided and still resides at , and then was and still 
is 

5. That the name set and subscribed as the witness attesting 
the due execution thereof, is of the proper handwriting of me this deponent, and 
that I reside at , and am 


Subscribed to, and sworn before me, this day of A. D. 18 


Form B. 


I hereby certify that the Document hereunto annexed is:a Duplicate of the 
Bill of Sale for “of the copy of the Bill of Sale,” as the case may be] and of 
the Affidavit, as filed in this office on the day of 18 


pL Nee h 
Stipendiary Magistrate at 
To the Registrar General. 
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Form C. A.D. 1870. 
I, A. B,, of , do swear that a Bill of Sale, bearing date the eee 
day of 18 , and made between , and which said Bill 


of Sale [or “and a copy of which said Bill of Sale,” as the case may be] was 
filed in the office of the Registrar General of Titles, or in the office of the 


Stipendiary Magistrate, or on the day of 13, 
and is still a subsisting security. 
Subscribed to, and sworn before me, this day of 1g . 
A. 5. 
Form D. — 
By whom given, or Date of | nate of 
against whom process To  |Natureof| Date of | Date of | filing ie oN 
issued. whom | Instru- | Instru- | Regis- |Affidavit Bh de bs hi 
No. — given. | ment. | ment. | tration. of ite, a 


Resi- ccu- 
Nome! 8 O ¢ Renewal 
dence. | pation. 


ee | cg | are | ns eee | ee ne | enn eee | ee 
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No. 143. 


An Ordinance to assimilate the Law relating to the Transfer A.D. 1870. 
of Real Estate, and to provide for the Registration of Titles we 
to Land throughout the Colony of British Columbia. 

[1st June, 1870.] 


I7HEREAS it is expedient to establish a Registry of Titles to preamble. 
Real Estate throughout the Colony of British Columbia, and 
to assimilate the Law relating to the Transfer thereof, and for that 
purpose to repeal certain Acts and Ordinances hereinafter men- 
tioned: 


Be it therefore enacted by the Governor of British Columbia, 
with the advice and consent of the Legislative Council thereof, as 
follows :— 


Land Registry Office. 


1. One calendar month after the passage of this Ordinance, there Establishment of 
shal] be established in Victoria, by notice in the Government Bee  Regietry 
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Gazette, an Office for the Record of Instruments and the Registra- 
tion of Titles affecting Real. Estate, which shall be styled the 
‘Land Registry Office.” 


2. The Governor shall from time to time appoint a fit and proper 
person to perform the duties of the said office, and such person 
shall be a Barrister or Solicitor, admitted to practise as such im the 
Supreme Courts of the Colony, and shall be styled the “Registrar 
General of Titles;” and it shall be lawful for the Governor to 
assign to him a salary of not exceeding two thousand four hundred 
and twenty-five dollars per annum. 


3. It shall be lawful for the Governor to establish, in such other 
parts of the Colony as he shall determine, District Offices for the 
Recording of Instruments and Registration of Titles affecting Real 
Estate situate within such Districts, and to appoint fit and proper 
persons, to be styled “Deputy Registrars,” to perform the duties of 
such office; and in every such appointment the limits of the District 
shall be defined. Every act done by any Deputy Registrar shall 
have the like force and effect as if done by the Registrar General; 
and every such Deputy Registrar shall have and possess the like 
qualifications as are required of the Registrar General. 


4. The Registrar shall keep the Land Registry Office open for 
the transaction of business on every day, except such days as may 
be appointed by the Governor as a general or public holiday, or 
Christmas day or Good Friday, from the hour of ten in the fore- 
noon until the hour of four in the afternoon, and on Saturdays 
from the hour of ten in the forenoon until the hour of one in the 
afternoon; and it shall not be lawful for him, whiist he holds office, 
to practise within the Colony as a Barrister, Solicitor, or Con- 
veyancer, 


5. Every Registrar to be appointed as aforesaid, shall give secu- 
rity for the due performance of his duties, in such manner, and to 
such amount, and shall take such oath on entering on his office, as 
the Governor shall deem fit. 


6. The Registrar may, subject to the approval of the Governor, 
nominate a Deputy in his office, of the like qualification with the 


_ Registrar, and may remove him and appoint another in his place 


whenever he thinks it necessary; and in case of the death, resigna- 
tion, removal, or forfeiture of office of the Registrar, the Deputy 
Registrar shall do and perform all and every act, matter, and thing 
necessary for the due execution of the said office, and such appoint- 
ment shall be notified, from time to time, in the Government 
Gazette; and it shall not be lawful for any Deputy Registrar, 
whilst he holds the office, to practise within the Colony as a Bar- 
rister, Solicitor, or Conveyancer. Every Deputy Registrar, before 
he enters on the execution of his office, shall take the same oath 
appointed to be taken by the Registrar. 
466 


[33 Vicr.] Land Registry. [No. 143.] 
Repeal of Acts. 


7. Immediately after the establishment of the said Land Registry 
Office, the “Land Registry Act, 1860,” and the “Land Registry 
Amendment Act, 1865,” of the Peenien Colony of Vancouver Island; 
and, also, the “British Columbia Land Registry Act, 1861,” and 
the “British Columbia Land Registry Extension Ordinance, 1864,” 
shall be and are hereby repealed; save and except that all acts, 
matters, and things lawfully done thereunder shall not thereby be 
affected, and all rights and interests created by the said Acts and 
Ordinances, or any of them, shall be and are hereby expressly 
preserved and reserved in like manner as if this Ordinance had not 
been passed, and notwithstanding anything herein contained to the 

contrary; and, in particalar, the rights and emoluments of office 
enjoyed by or belonging to the Registrar General of British Colum- 
bia, under the said “British Columbia Land Registry Act, 1861,” 
and the “ Crown Officers’ Salaries Act, 1863,” are hereby preserved 
and reserved. Upon the establishment of the said Office, all 
records and documents then being in the Land Registry Office, at 
New Westminster, shall be transmitted to the Land Registry Office, 
at Victoria, and form part of the records of the said Office. 


Acknowledgments of Execution of Deeds. 


8. Before any deed or instrument executed subsequently to the 
8th day of October, 1865, other than a Decree, Judgment, or Order 
of a Court of Civil Jurisdiction, is recorded or registered, and to 
entitle the same to be so recorded or registered, the execution 
thereof shall first have been acknowledged or proved in the manner 
hereinafter provided, and such fact of acknowledgment or proof 
shall appear by a certificate under the hand and seal of the proper 
officer or other person authorized to take such acknowledgement, 
endorsed upon or attached to such deed or instrument. 

9. The acknowledgment or proof of execution of all instruments 
hereby authorized to be recorded or registered, 

If acknowledged or proved within the Colony, may be made— 

To the Registrar or Deputy Registrar ; 

Or, to any Stipendiary Magistrate of the Colony, or of any town 

or district thereof; 

Or, to any Judge or Registrar of a Court having a seal; 

Or, to any Notary Public practising within the Colony. 

And, if acknowledged or proved without the Colony, and within 

the British Dominions, may be made— 

To any Judge of a Court, or Clerk or Registrar of any Court, 

having a seal; 

Or, to any Notary Public; 

Or, to any Magistrate of any town or district within the said 


Dominions, having a seal of office; 
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A.D. 1870. Or, to any person commissioned in that behalf by the Governor 
are (who is hereby authorized to appoint such and so many per- 
sons as he may think fit). 


And, if acknowledged or proved without the British Dominions, 
may be made— 

To any British Ambassador, Charge d’ Affaires, or Minister, Con- 
sul or Consular Agent appointed to reside in the country 
where such acknowledgment or proof is made; 


Or, to any Judge of any Court of Record having a seal ; 


Or, to any Notary Public practising in such country, duly certi- 
fied to be a Notary Public by some British Ambassador, 
Charge d’ Affaires, Minister, Consul, or Consular Agent. 


And every such acknowledgment of instruments executed without 
this Colony shall be sufficient to entitle the same to be recorded or 
registered, notwithstanding anything in this Ordinance contained 
to the contrary, and particularly the provisoes in Section 11 herein- 
after following. 


Persons making ac- 10. No acknowledgment of the execution of any instrument 

ler ieaber affecting any real estate within this Colony shall be taken, unless 
the party offering to make such acknowledgment shall appear 
before the Officer taking the same, and unless such party shall 
either be personally known to the Officer, or his identity be proven 
by the oath or affirmation of a competent witness, and such certifi- 
cate of acknowledgment shall recite in substance and legal eftect 
the facts required by this section. 


By whom acknow- 11. Acknowledgments and proofs of the execution of instruments 
aie may be entitled to be registered or recorded may, for the purposes of this 


Ordinance, be made by,— 
(1.) The party executing in person such instrument: 


(2.) The attorney in fact, when such instrument is execute] by 
an attorney in fact: 


(3.) The Secretary of any Corporation, when such instrument is 
executed by such Secretary : 

(4.) A subscribing witness to such instrument. 
Recitals in acknow- Provided, always, that no acknowledgment of any party execu- 
Bed ting in person such conveyance, deed, or other instrument shall be 
taken, unless in addition to what is required by Section 10 of this 
Ordinance, such party acknowledge that he is the person mentioned 
in such instrument as the maker thereof, and whose name is sub- 
scribed thereto as a party, that he knows the contents thereof, and 
that he executed the same voluntarily ; and such certificate of ack- 
nowledgment shall, in addition to what is required by Section 10 
to be recited, recite in substance and legal effect the facts required 
by this proviso. And provided, also, that no acknowledgment by 
an ecu in fact shall be taken unless, in addition to what is 
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required by Section 10 of this Ordinance, stich attorney in fact shall 


acknowledge that he is the person who subscribed the name of 
(naming the maker) to the instrument, that said (naming the maker) 
is the person mentioned in the instrument as the maker thereof, 
that (naming the attorney in fact) knows the contents of the mstru- 
ment, and subscribed the name of (naming the maker) thereto 
voluntarily, as the free act and deed of the said (naming the maker); 
and such certificate of ackowledgment shall, in addition to what is 
required by Section 10 to be recited, recite in substance and legal 
effect the facts required by this proviso. And provided, also, that 
no acknowledgment by the Secretary of any Corporation shall be 
taken unless, in addition to what is required by Section 10 of this 
Ordinance, such Secretary acknowledge that he is the person who 
subscribed his name and affixed the seal of such corporation as the 
Secretary to such instrument, and that he was first duly authorized 
to subscribe and to affix the said seal to the same; and such certifi- 
cate of acknowledgment shall, in addition to what is required by 
Section 10 to be recited, recite in substance and legal effect the 
facts required by this proviso. And provided, also, that no acknow- 
ledgment by a married women shall be taken unless, in addition to 
what is required by Section 10, such married woman shall be first 
made acquainted with the contents of the instrument, and the nature 
and effect thereof, and shall acknowledge on examination apart from 
and out of hearing of her husband, that she knows the contents of the 
instrument and understands the nature and effect thereof, that she 
executed the same voluntarily, without fear or compulsion or undue 
influence of her husband, that she is of full age and competent 
understanding, and does not wish to retract the execution of the 
same; and every such certificate of acknowledgment shall, in 
addition to what is required by Section 10 to be recited, recite in 
substance and legal effect the facts required by this proviso. And 
provided that no acknowledgment or proof by asubscribing witness 
shall be taken unless, in addition to what is required by Section 10 
of this Ordinance, such subscribing witness shall acknowledge that 
he is the person whose name is subscribed to the instrument as a 
witness, and shall prove that (naming the maker) whose name is 
subscribed thereto as the maker did execute the same; and sucu 
certificate of acknowledgment or proof shall, in addition to what is 
required by Section 10 to be recited, recite in substance and legal 
effect the facts required in this proviso. Provided, also, that the 
acknowledgment or proof of instruments required to be made or 
done as hereinbefore mentioned, may be in the forms in the Third 
Schedule hereto. 


12. Every instrument which shall be acknowledged or proved 
and certified as in this Ordinance prescribed, shall, together with 
the certificate of acknowledgment or proof, be read in evidence in 
all Courts of Law and Equity, without further proof of execution, 
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and in the case of a married woman without any other acknowledg- 
ment. 


13. When the witness to any deed or instrument affecting real 
estate, or the grantor or other person divested of property therein, 
named has died, or is absent from the Colony, or under disability, 
and neither such witness nor grantor is within the Colony, it shall 
be lawful for the Registrar, on being satisfied of the fact, and upon 
the testimony of any person acquainted with the signature of such 
witness, grantor, or other person as aforesaid making affidavit of 
his belief that the signature is the writing of the person it purports 
to be, stating his reasons therefor, to receive such instrument for 
the purpose of record or registration, in like manner as if such sig- 
nature had been acknowledged according to the foregoing provi- 
sions. 


Transcript of Deeds. 


14. It shall be the duty of the Registrar, when requested, and 
upon payment of the proper fees, to record in books to be kept for that 
purpose, and to be called the “‘ Record of Conveyances,”’ the ‘‘ Record 
of Pre-emption Claims,” the “‘ Record of Mortgages,” the “Record 
of Wills,” and in other books with appropriate titles, all deeds and 
instruments in any manner affecting real estate or the title to any 
interest therein, by correctly transcribing or copying the same, 
together with every endorsement thereon or certificate attached 
thereto, word for word, letter for letter, figure for figure, sign for 
sign, erasure for erasure. 


15. References to such record shall be made in the register books 
of the title to which such instruments relates. 


16. The record of any such instrument as aforesaid (except a will 
or codicil) or any copy of the same, duly certified by the Registrar 
may, in the absence of the original when the absence of such 
original is duly accounted for, and if produced by a party not having 
the control of the original, be read in evidence in all Courts of Law 
and Kquity without further proof; but the production of such copy 
shall not preclude the Registrar from requiring the production of 
the original documents in those cases when such production may 
be deemed necessary for the purpose of registering any title there- 
under, as hereinafter provided. 


17. Upon the opening of any District Office, a transcript of the 
records and registrations affecting real estate in such District, prior 
to such opening, shall be sent to the Registrar of such District by 
the Registrar General, and shall be kept in such District Office as 
part of the records of such office. 


18. The Registrar shall endorse on every instrument so recorded, 


a memorandum of the date of such record, and a reference to the 
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volume and page of the record book in which the transcript has 
been made. 


Registration of Title. 


19. Every person claiming to be the legal owner in fee simple of 
real estate may apply to the Registrar for registration thereof, in 
the form marked A. in the first Schedule hereunto annexed, and 
the Registrar shall, upon being satisfied after the examination of 
the title deeds produced, that a prima facie title has been established 
by the applicant, register the title of such applicant in a book to be 
called the “ Register of Absolute Fees,” in the form marked B. in the 
said first Schedule; and also, shall transcribe in another book to be 
called the “Absolute Fees Parcels Book,” a description of the land 
to which the title relates, in the form marked C. in the said 
Schedule. 


20. Every person claiming any other or less estate than the 
absolute fee, or any mortgage or other incumbrance upon, or any 
equitable interest whatever in real estate (other than a judgment, 
crown debt, or leasehold interest in possession for aterm not ex- 
ceeding three years), may apply to the Registrar for registration 
thereof, in the form marked D. in the said Schedule, and the Regis- 
trar shall, upon being satisfied after examination of the title deeds 
produced, that a prima facie title has been established by the appli- 
cant, register the title of such applicant in a book to be called the 
“Register of Charges,” in the form marked H. in the said Schedule; 
and shall transcribe in another book to be called the ‘Charges 
Parcels Book,” a description of the land to which the charge relates, 
in the form marked F. in the said first Schedule. 


Applications from the Interior of the Colony. 


21. All Stipendiary Magistrates, other than those resident within 
the Town and District of Victoria, and until the appointment of 
Deputy Registrars as nereinbefore provided (when the powers 
hereby conferred on such Magistrates shall cease and determine), 
are hereby authorized and required to receive applications for regis- 
tration and record from owners of land or any jestate or interest 
therein situate within the District for which such Stipendiary 
Magistrate shall have been appointed. 


(1.) Where a transcript only is required, the Magistrate shall 
endorse on each document of title a memorandum to the 
following effect :— 


“Received for record day of cole. 
at o’clock. (Signed) A. B., 
Stipendiary Magistrate at 


39 


(2.) Where the title is required to be registered, the applicant 
shall fill up and sign the usual paper in the form A. or D. 
in the said first Schedule hereto provided, and thereon shall 
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be endorsed the day and hour of receipt, as in the memoran- 
dum last mentioned: 

All documents of title and other papers, shall thereupon be trans- 
mitted by the Magistrate, through the General Post Office, 
as a registered letter, without charge to the applicant, to the 
Registrar General at Victoria: 

When registration or record has been effected, the necessary 
deeds and papers, together with a memorandum of the fees 
thereon, shall be returned by the Registrar General to the 
Magistrate, who upon receipt of the said fees shall deliver 
the same to the applicant: 


No Magistrate or Registrar shall be responsible for any damage 
or loss occasioned by, or consequent upon, the transmission 
of documents as aforesaid, except the same shall occur from 
his own wilful neglect or default. 


29. The limits of the Districts aforesaid shall be defined by the 
Governor, and varied from time to time, by notice in the Govern- 
ment Gazette, and thereupon all applications for record and regis- 
tration may be made to the Stipendiary Magistrate of the District 
until a Deputy Registrar be appointed for such District as aforesaid, 
and then to such Deputy Registrar only. 


23. The description of parcels shall in all cases where possible be 
that contained in the instrument which vests the property in the 
person whose title is registered, and the Registrar shall have power 
to call for evidence of identity of any such parcels with the original 
grant or conveyance of such land before effecting registration. 


24, The Registrar shall enter in the Absolute Fees Book a cross 
reference to the volume or folio of the Register of Charges in every 
case where the title to the absolute fee has been registered. 
The Registrar shall after registration endorse on every deed or 
instrument produced by the applicant for proof of his title a memo- 
randum in the Form marked G. in the said First Schedule. 


Production of Documents. 


25. Whenever any document required for the proof of title can- 
not be produced by the applicant, by reason of its being in the 
possession of a mortgagee or other person who refuses to produce 
the same, the Registrar shall, upon being satisfied that the appli- 
cant has a prima facie title, first give notice in writing to the 
holder or owner of such document of his intention to register 
the same at the expiration of the time specified in the said notice, 
which shall not be less than one week, and not more than three 
months, at the discretion of the Registrar. The said notice may 
be in the Form marked H. in the said first Schedule; and .after 
proof, by affidavit, of service of the same on the holder or owner of 
the document aforesaid, or on his duly appointed attorney, the 
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Registrar shall proceed to the registration of the title of the appli- 4p. 1870. 
cant. — 


26. Upon every registration of title in favour of an owner in fee Title Deeds to. be 
simple, mortgagee, or other person by right eptitled to the posses- tants Achy 
sion of documents of title, the Registrar shall require the person explained. 
requiring to be registered as owner in fee, mortgagee, or otherwise, 
to produce the title deeds of the property to which such registration 
may be intended to refer, unless the non-production of such title 
deeds, orany of them, be satisfactorily explained to the Registrar, 


on affidavit duly made. 


27. The Registrar may effect registration of the absolute fee as Joint tenants, &. 
well at the instance of several persons, who together are entitled to 
the complement of the absolute fee, as also of any joint tenant or 
tenant in common. 


28. The husband of any female registered owner of an absolute Husband co-owner 

fee shall be entitled to be registered as co-owner with his wife, but “i i. 

he shall be described on the register as co-owner in right of his wife, 

and on his death the original registry of the wife, with a change, if 

necessary, in the name, shall revive and confer the same rights as if 

her husband had never been registered as co-owner with her, save 

as to acts done in his life time with her consent and duly acknow- 

ledged. 


29. Where two or more persons are interested in distinct estates Remainder-men. 

or interests in the same land, by way of remainder or otherwise, 
the first owner of an estate of inheritance shall be registered as the 
owner of the absolute fee, and the interests or estates of the others 
or other shall be registered by means of a charge or charges. Pro- 
vided, however, that in any certificate of title granted by the Regis- 
trar under this section the owner otf such estate of inheritance shall 
not appear to be possessed ofa larger or different estate than that to 
which he is by law entitled; and provided also, that all subsequent 
estates or charges shall duly appear on such certificate. 


30. A charge may be registered as well in respect of a present Future and contin- 
“ 4 < gent interests. 
and vested right, as of a future or contingent interest. 


31. Whenever any instrument is produced for the purpose of Acknowledgment by 
registration of any title purporting to convey the real estate of a poate Maar 
married woman, or of any interest therein, it shall be sufficient, so 
far as the execution of such instrument is concerned, and in order 
to entitle the same to be registered, that the married woman have 
made an acknowledgment of execution, in the manner and form 
provided in Section 11 of this Ordinance; and every instrument so 
acknowledged by any married woman, and registered, shall be as 
effectual to all intents and purposes to pass all the estate, right, 
title, and interest of the married woman by whom the same is ex- 
ecuted, in the land to which the same relates, as if she had been 
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— year of King William the Fourth, Chapter 74, commonly known 

oan as the “Fines and Recoveries Act,” to the contrary notwithstanding. 


Certificate by Sur- 32. The Surveyor General may, and he is hereby required (when 

Bey Or et called upon) to give a certificate of payment of all or any of the 
instalments due on lands purchased or pre-empted, in the form 
marked I. in the said first Schedule, and such certificate shall be 
sufficient authority for the Registrar to enter up satisfaction, and 
cancel any charge registered against any such lands. 


Equitable mortgage 83. No equitable mortgage or lien created simply by a deposit of 
not to be registered +141¢ deeds and memorandum thereof shall be deemed to entitle the 
person interested to registration under this Ordinance. 


Where disabilty of | 84, The Registrar may, on the application of the guardian of any 

infancy, &c. : : : : 
minor, the committee of any lunatic or person of unsound mind, or 
the next friend of any married woman, or the duly authorized 
agent of any minor, lunatic, or married woman, and on production 
of an order by some Court of competent jurisdiction for that pur- 
pose, enter a charge in his or her behalf, in respect of any interest 
in land held or possessed by him or her while under the disability 
of infancy, lunacy, unsoundness of mind, or coverture, upon being 
satisfied of such infancy, lunacy, unsoundness of mind, or coverture. — 


Certificate of Title. 


Certificate of Title. 90» The Registrar shall, upon the registration of every absolute 
fee, issue a certificate of title to the person who shall have effected 
registration, in the Form marked J. in the said first Schedule, and 
shall fill up a docket or memorandum thereof, and retain the same 
in his office; and if any certificate of title shall be lost or destroyed, 
the Registrar may, upon being satisfied by affidavit of the applicant, 
or of some other person, of the truth thereof, and upon advertise- 
ment of his intention so to do, published for one month, at least, in 
some one or more of the newspapers published in the Colony, (at 
the discretion of the Registrar) issue a fresh certificate of title, in 
lieu of that so lost or destroyed. Such certificate shall bear on the 
face of it, that it is a duplicate, and reference shall be made therein 
to the affidavit upon which it has been granted. Every certificate 

~ of title shall be received as prima facie evidence in all Courts of 
Justice in the Colony, of the particulars therein set forth. 


Interest of register:  26- The registered owner of an absolute fee shall be deemed to 
ed owner of abso- be the prima facie owner of the land described or referred to in the 


lute fee ; : 

phasic register, for such an estate of freehold as he legally possesses there- 
in, subject only to such registered charges as appear existing there- 
on, and to the rights of the Crown. 

De ouarce: 37. The registered owner of a charge shall be deemed to be 


prima facie entitled to the estate or interest in respect of which he 
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38. The time at which application for registratton shall be deemed Time of application. 
to have been made, shall be the time when the form of application 
referred to in Clauses 19 and 20 of this Ordinance is filled up and 
signed by the applicant. 


Priority.— Notice. 


39. When two or more charges appear entered on the register, Priority of registra~ 
affecting the same land, the charges shall, as between themselves, peaeiae CUMS. 
have priority according to the dates at which the applications 
respectively were made, and not according to the dates of the 


creation of the estates or interests. 


40. No purchaser for valuable consideration of any registered No purchaser for 
real estate, or registered interest in real estate, shall be affected by CLES saenbadeee ee 
any notice express, implied, or constructive of any unregistered title, the aie Ki 
interest, or disposition affecting such real estate, other than a lease- 
hold interest in possession for a term not exceeding three years, 


any rule of law or equity notwithstanding. 


41. The registration of a charge shal] give notice to every person Notice conveyed by 
dealing with the real estate against which such charge has been charge. 
registered, of the estate or interest in respect of which such charge 
has been registered, but not of the contents of such instrument. 


42. In every case in which any instrument shall have been powers of attorney 
executed by attorney, the power of attorney, or duly certified copy te be filed. 
thereof, shall be filed in the office of the Registrar, and the applica- 
tion for registration shall not be deemed to have been made until 
such power of attorney, or duly certified copy thereof, shall have 
been delivered to the Registrar for that purpose.’ 


43. All powers of attorney, or duly certified copies thereof, filed Index of powers of 
in the office of the Registrar, shall be numbered by him in rotation, #ttorney to be filed. 
and he shall endorse thereon the day and time when filed, and an 
appropriate index, to be called the “ Index of Powers of Attorney,” 
shall be kept by the Registrar, in which reference shall be made by 
him to each power of attorney, or duly certified copy thereof, filed. 
in his office, and the distinguishing number thereof. 


Trust Estates. 


44, Whenever any land, or any estate or interest therein, 18 Protection of trust 
vested in any Trustee or Trustees, no entry of the trusts created or °states. 
declared in respect of the same shall be made in the register, but 
the title of the Trustee or Trustees shall be registered in like man- 
ner as if he or they were beneficially entitled. It shall be lawful, 
however, for any person entitled to any estate or interest in the 
Jand so vested in Trustees, to apply to the Registrar, and the Regis- 
trar is hereby authorized and required to enter against the registra- 
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tion of the title of such Trustees the words “no survivorship;” and 
whenever such words shall be so entered, it shall not be lawful for 
any less number of Trustees than the number named in the instru- 
ment, to sell, transfer, or otherwise dispose of the land, estate, or 
interest, without obtaining the sanction of the Court, by order or 
petition of course, under the provisions hereinafter contained; and 
the Court is hereby authorized to make such order in the premises 
as to the appointment of new Trustees, or otherwise, and for the 
registration of the title to such land, as shall be just and proper. 


Transfers. 


45. When any conveyance or transfer is made"of any registered 
real estate, or interest therein, the transferree or grantee shall be 
entitled to be registered as the owner of the same estate or interest 
then held by or vested in the transferror or grantor; and in the case 
of an absolute fee, a new certificate of title shall be issued to such 
transferree or grantee, on the production and cancellation ot the 
former certificate. Where a portion only of the real estate iucluded 
in any certificate of title has been transferred, a memorandum of 
such transfer shall be endorsed thereon. 


46. Every transfer or conveyance, in the Form marked K. in the 
Schedule hereto, shall confer upon the person to whom itis made, 
his heirs and assigns (or to his executors, administrators, and 
assigns, as the case may be) all the estate and interest of the trans- 
ferror or grantor, whether legal or equitable at the date thereof, 
subject, however, to any charge that may appear on the register 
against the same; and, also, to any unregistered leasehold interest 
in possession, for a term not exceeding three years, and the same 
transfer or conveyance shall pass to the transferree or grantee, his 
heirs and assigns (or executors, administrators, and assigns, as the 
case may be) the full and entire benefit of all covenants and agree- 
ments in respect of, and all powers, provisoes, and conditions of 
entry, sale, leasing (if any) over the real estate, the subject matter 
of the transfer to which the transferror was entitled, and which may 
be thereby intended to be transferred at the time of such transfer; 
and if the estate or interest so transferred be that of a mortgagee, 


such transfer shall also confer on the transferree, his executors, 


administrators, and registered assigns the full benefit of and right 
to sue upon any covenant for payment of the mortgage moneys and 
interest thereon. 


Indefeasible Title. 


47. The owner in fee of any land, the title to which shall have 
been registered for the space of seven years, may apply to the 
Registrar for a certificate of indefeasible title, but he shall first-— 

Make an affidavit, that to the best of his knowledge, information, 
and belief, all deeds and documents, maps, plans, and papers (with 
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a list thereof annexed) relating to the title to the land in question 
have been produced to the Registrar, or the cause of the non-pro- 
duction of any fully and fairly explained, and that all facts material 
to the title have been fully and fairly disclosed; and where no plan 
is registered, a plan shall be produced and filed with the Registrar. 


The applicant shall also make an affidavit of, and state fully, all 
incumbrances, estates, rights, and interests (if any) which in any 
manner affect his title, and subject to which he seeks to have a 
certificate of indefeasible title granted. 

The Registrar shall, upon being satisfied of the truth of the state- 
ments made in the said affidavits, cause an advertisement to be 
inserted in the Government Gazette, and in one or more of the 
newspapers published in the Colony, and elsewhere ifnecessary, for a 
space of not less than three months, stating his intention of issuing 
the certificate of indefeasible title applied for, on a day to be named 
in such advertisement, unless a valid objection thereto be made in 
the meantime to him in writing, by any person having an estate or 
interest in the land sought to be included in such certificate, or any 
part thereof. 


48. If no valid objection be made, the Registrar shall issue a 
certificate of indefeasible title to the applicant, in the Form marked 


Tih 


A.D. 1870. 
5 


Form of certificate ; 


L. in the said First Schedule, a duplicate of which shall be retained - 


by the Registrar. 


49. The certificate of indefeasible title shall be conclusive 
evidence in all Courts of Justice that the person therein named is 
the absolute owner of an indefeasible fee simple in the real estate 
therein mentioned against the whole world (the Crown only ex- 
cepted), but subject as therein is expressly set forth ; and no such 
certificate shall be impeached or defeasible on account of any error, 
omission or informality in the registration of title, or any proceed- 
ing connected therewith ; and, notwitstanding the existence in any 
other person of any estate or interest in the land, and except in the 
ease of fraud, the registered owner thereof, or of any estate or 
interest therein, in respect of which a certificate of indefeasible 
title has been granted, shall hold the same, subject only to such 
incumbrances, liens, estates, charges, or interests as appear on the 
register, but absolutely free from all other incumbrances, liens, 
estates, charges and interests whatsoever, except any lease in pos- 
session for a term not exceeding three years, and excepting the 
rights of the Crown. 


50. Whenever any property shall have been devised or be- 
queathed by will or codicil, and the person claiming title thereto 


through or under the testamentary disposition shall apply for regis- oq 


tration of the testamentary disposition, or of any instrument affect- 

ing the property executed subsequent to the decease of the testator, 

the application for registration shall not be deemed to have been 
4TT 


and effect thereof, 


In case of title un- 
der a will, probate 
must first be grant- 
ed, 


A.D. 1870. 


Title may be con- 
tested by filing an 
issue. 


Cancellation of 


issue. 


Judgment to be re- 
gistered in order to 
bind lands. 
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made until the testamentary disposition shall have been proved in 
the Supreme Court of the Colony, or letters of administration with 
the testamentary disposition annexed shall have been granted by — 
the said Court, or by some other Court of competent jurisdiction, 
and the probate or letters of administration, or an official copy 
thereof, respectively shall have been produced to the Registrar. 


Contested Titles. 


51. Any person interested in real estate, the title to which has 
been registered, and desirous of contesting such registration may 
file an issue, in the Form marked M. in the said First Schedule. 
The Registrar shall thereupon enter a memorandum of such issue 
against the real estate or interest referred to, in like manner as 
charges are entered, and within three months thereafter the person 
filing such issue shall bring an action, or file a bill (as the case may 
require) against the person whose title is contested, and the Court 
shall make such order, or give such judgment thereon, as to the 
cancellation or amendment of such registration, or otherwise, as the 
nature of the case shall require. 


52. If such bill or action be not filed or brought as aforesaid, the 
Registrar may cancel such issue on the application of the person 
whose title is contested, and such person shall be entitled to recover 
all costs, charges, damages, and expenses which he may have sus- 
tained by reason thereof against the party who has filed the said issue. 


Judgments. 


53. The Registrar shall, on the application of any person in whose 
favour a judgment has been obtained in any Court of Civil Juris- 
diction in the Colony, register a charge in respect thereof, in 
manner aforesaid, against the real estate of the judgment debtor, on 
delivery to him of a certificate under the hand of the Registrar of 
the Supreme Court, or under the hand of a Judge or Registrar of 
any County Court of British Columbia. Every such judgment 
shall, so soon as it has been duly registered, affect and bind all the 
lands belonging to the judgment debtor at the time of the regis- 
tering thereof, or at any time afterwards, and shall operate as a 
charge upon and shall affect and bind all lands of or to which such 
person was at the time of registering such judgment, or at any time 
afterwards became, seised, possessed, or entitled for any estate or 
interest whatever, at law or in equity, whether in possession, rever- 
sion, remainder, or expectancy, or over which such person hadat 
the time of registering such judgment, or at any time afterwards, 
any disposing power which he might without the assent of any other 
person exercise for his own benefit, and shall be binding upon the 
person against whom judgment has been so entered and registered, 
and against all persons claiming under him after such judgment 
and registry, and shall also be binding as against the issue of his 
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body, and all other persons whom he might without the assent of 4 Pp. 1870. 
any other person cut off and debar from any remainder, reversion, ae 

or any other interest in or out of the said lands, tenements, or 
hereditaments, and every judgment creditor shall have such and 

the same remedies in a Court of Equity against the lands so charged 

as aforesaid, as he would be entitled to in case the judgment debtor 

had power to charge and had charged the same with the amount of 

such judgment debt and interest, and all such judgments shall be 

claimed and taken to be valid and effectual according to the 

priority of registering such certificates. Every judgment so regis- Judgments to be re- 
tered as aforesaid shall cease to be a charge on or to affect any lands ake atten ines 
or any interest therein, on the expiration of three years from the 

day on which registration was effected, unless registration thereof 

be renewed in manner hereafter provided. The registration 

of any judgment so registered as aforesaid may be renewed 

from time to timc, and when renewed it shall continue in force 

for a period of three years from the day on which the last 

renewal shall have been effected. The Registrar shall from 

time to time, on delivery to him of an application in writing under 

the hand of the plaintiff in any action, or of other the person en- 

titled to receive the judgment debt, or any part thereof, or his 

attorney, before the expiration of three years from the day on which 

the registration, or the renewal, or last renewal of registration (as 

the case may be) of any judgment shall have been effected, permit 

such registration to be renewed by transcribing on the register of 

judgments a copy of the original entry, and it shall be the duty of 

the Registrar to mark and sign in the margin of the register of 

judgments and opposite the transcription, ‘Renewed this 

day of Ae DLS oes 


54. Any person who shall have filed a bill, or commenced an Lis Pendens. 
action in respect of any real estate, may register a lis pendens 
against the same by means of a charge. 


55. The Attorney General may, in behalf of the Crown, register , 
" Town debts to be 
a Crown debt against the real estate of any debtor to the Crown, registered. 
in like manner as other charges are registered, and no Crown debt 
shall affect any lands or real estate of a Crown debtor unless and 
until the same be registered. 


Reference to the Court. 


56. Whenever any special circumstances, or on account of the Registrar may refer 
title being doubtful, the Registrar declines to effect registration ™tters to Court. 
thereof, or to do any act or thing liable to be done under the pro- 
visions of this Ordinance, and deems it desirable that the matter 
be heard and decided by the Court, he shall notify the same to the 
applicant in writing, stating briefly the reasons therefor, and the 
applicant is thereupon and hereby authorized to petition the Court 
or Judge ina summary way, praying that his title and interest may 
be declared, and that the Registrar may be ordered to effect regis- 
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tration thereof, and for such other relief as the nature of the case 
may require; and the Court or any Judge thereof is hereby author- 
ized and empowered to hear such petition, and make such order 


thereon after such notices, and on such terms as it or he shall 


Affidavits to be filed 
in support. 


Caveat may be 
issued. 


Service of order on 
Registrar. 


Effect of registration 
under order of 
Court. 


Attendance of Re- 
gistrar in Court. 


Cancellation of 
charges. 


Effect of cancella- 
tion. 


think fit. 


57. The petition aforesaid shall be supported by the affidavit of 
the applicant, and of other persons if necessary, stating fully and 
fairly all the material facts of the case, and that to the best of the 
information, knowledge, and belief of the deponent, all the facts 
and things material to the title, have been fully and fairly disclosed 
to the Court or Judge. 


58. The Court or any Judge thereof may, on the application of 
any person interested in real estate, or on any application made on 
behalf of the owner of a future or contingent interest, by petition 
or otherwise, make an order, or issue a caveat, inhibiting any 
dealing with, or registration of, such real estate, and annex thereto: 
any terms and conditions it or he may think fit. 


59. The service upon the Registrar of any copy of any order of 


the Supreme Court, or any Judge thereof, or of any order, decree, 
rule, judgment, or any other proceeding, touching the registration 
of real estate shall, without more, be sufficient authority for him to: 
act in compliance therewith. 


60. All registrations of absolute fees or charges made in pursuance 
of any such order as aforesaid, shall stand in precisely the same 
position, and shall have such force and no other, as registrations of 
the absolute fee or charges made under the ordinary provisions of 
this Ordinance. 


61. The Registrar shall attend upon the Court or Judge whenever 
his evidence may be deemed necessary, but his costs and’ ex- 
penses shall be borne by the person making application for or 
requiring his attendance. 


Cancellation of Charges. 


62. When any Crown debt, judgment, charge, or issue has been 
satisfied or discharged in whole or in part, or any interest in land 
surrendered or released, the Registrar shall, upon satisfactory proof 
thereof, enter the particulars in a book to be called “The Satis- 
faction Book,” in the form marked N. in the said first Schedule, 
and shall also cancel the entry thereof on the register of charges, 
by writing thereupon a memorandum in the form marked O. in 
the said first Schedule, and shall also cancel the entry made against 
the registration of the absolute tee, by writing over the same the 

word “Cancelled” (in whole or in part). 


63. In every case of cancellation of a charge, Crown debt, or 
judgment, the estate or interest, in respect of which such charge, 
Crown debt, or judgment shall have been registered, shall be 
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‘deemed to be discharged and released from the date of the satis-_ 


faction or discharge and release of the same, and not from the date 
of entry thereof on the register; and in those cases where a recon- 
veyance, surrender, or transfer, would have been otherwise necessary, 
such memorandum of satistaction and entry of particulars as afore- 
said, shall operate as a reconveyance, surrender, or transfer, and 
the charge, Crown debt, or judgment shall no longer affect the 
real estate in respect of which it was registered. 


Maps. 


64, When any person applies for registration of the whole or a 
portion of an entire lot or section of land, he shall, if so required 
by the Registrar, deposit a map thereof properly authenticated, or 
append the same to the instrument conveying the said land, and 
reference to such map shall be made by the Registrar and entered 
by him in the parcels books, and such map shall be drawn ona 
scale, in the case of land situated in any District, of not less than 
four inches to a mile, and in the case of land situated in any Town 
on a scale of not less than one chain to an inch, or on such scale 
respectively as the Registrar shall require, in order that the land 
may be clearly and conveniently shown. 


65. The Surveyor General of the Colony shall, as soon as conve- 
niently may be, and from time to time deposit in the Land Registry 
Office, when requested so to do by the Registrar, copies of all Public 
Official Maps in his custody, duly authenticated by his signature. 


66. It shall be lawful for the Registrar to exercise the following 
powers (that is to say): he may require any person desiring to effect 
any registration or cancellation of registration, or any other act, 
matter, or thing, to produce any grant, certificate of title, convey- 
ance, bill of sale, mortgage, deed, lease, will, or any other instrument 
in his possession, or within his control affecting such land, or the 
title thereto; and he may, for the purposes of this Ordinance, 
administer oaths, or in lieu of administering an oath, may require 
any person examined by him to make and subscribe a declaration 
of the truth of the statement made by him in his examination. And 
it shall further be lawful for the Registrar, upon such evidence as 
shall appear to him sufficient in that behalf, to correct errors in 
entries made, and supply entries omitted to be made under the 
provisions of this Ordinance. Provided, always, that in the cor- 
rection of any such entry, he shall not erase or render illegible the 
original entry, and shall in correcting or supplying any entry, affix 
his initials thereto, and the date of such correction, and correction 
so made, and omission so supplied shall have the like validity and 
effect as if such error had not been made, or such entry omitted, 
except as regards any registration or filing which may have been 
entered in any of the register books previously to the actual time 


of correcting the entry, or supplying the omitted entry. be 


A.D. 1870, 


— 


Registrar may re- 
quire map to be de- 
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Surveyor General to 
deposit copies of of- 
ficial maps. 


f 
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67. All acknowledgments, affidavits, oaths, and declarations 
necessary for the purposes of this Ordinance, may be taken by and 
made before the Registrar. 


68. Applications for registration or record may be made by the 
Counsel, Solicitor, Attorney, or duly authorized agent of any per- 
son on his behalf, and such agent may do all other acts and things 
according to the provisions of this Ordinance, as lie within the scope 
of the authority given to him. 


Index Books. 


69. The Registrar shall keep separate index books of the owners 
ot absolute fees and charges in alphabetical order, with a reference 
opposite each name to the volume and page of the register where 
the estate or interest is registered. 


70. The Registrar shall keep indices arranged under appropriate 
headings, as to towns and districts, of all lands registered, in which 
reference shall be made to all sections and lots, in numerical order, 
and the entries in the register affecting each particular section or 
lot shall be posted in the proper index against the land to which 
they relate. 


71. The Registrar shall also keep an index of all records which 
shall be made under Section 14, both as to the property and owner, 
in like manner as in the two last sections are provided. 


72. The Registrar shall keep a separate index of every judgment, 
Crown debt, and lis pendens registered, arranging in alphabetical - 
order the names of the persons against whom the same has been 
registered. 


73. Maps or plans, and instruments of title, relating to real estate, 
may be deposited with the Registrar from time to time for safe 
keeping, on payment of the proper fee; and the Registrar shall 
keep an index of all maps or plans and instruments of title so de- 
posited, specifying the name of the depositor, the parcels to which 
the map or plan, or instrument relates, and the volume and page of 
the parcels book in which the real estate is described, and shall 
also endorse on the map or plan, or instrument deposited, a memo- 
randum containing a distinguishing number and the date of deposit. 


Official Seal. 


74. The Registrar shall have an official seal inscribed with the 
words “The Land Registry Office of British Columbia,” and the 
seal of a Deputy Registrar shall have in addition the name of the 
District inscribed thereon. Every paper, writing, or instrument 
issued by the Registrar, shall be impressed with the seal, and shall 
thereupon be admissible in evidence without proof of such sealing. 
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75. The fees mentioned in the second Schedule hereto annexed, 
shall be taken by the Registrar, and paid into the Colonial Treasury, 
for the use of Her Majesty, Her heirs and successors. Provided, 
always, that it shall be lawful for His Excellency the Governor, 
from time to time, to direct that the fees which shall be received 
under the authority of this Ordinance, shall be applied under such 
regulations as he shall appoint in payment of the current or inci- 
dental expenses of the said Land Registry Office, or any ot them. 
All fees received by any Magistrate for acknowledgment of deeds 
or any other matter or thing done under the provisions of this 
Ordinance, shall be paid into the Colonial Treasury for the uses as 
aforesaid, and duly accounted for. 


76. The per-centage to be paid on the registration of an absolute 
fee, shall be calculated on the market value of the property at the 
time of application for registration, and in case of dispute, the value 
shall be settled by the Registrar, upon such proof as he may deem 
sufficient. 


7T. Ifthe deeds constituting a title have been registered, and 
are allowed to remain in the office for six months thereafter, the 
same fee shall be charged as if they had been deposited. 


78. Any person dissatisfied with any decision or act of the Regis- 
trar, may obtain a rule from the Court for the Registrar to show 
cause why he should not do or omit the thing complained of, but 
in every instance the costs shall be in the discretion of the Court 
or Judge. 

79. The Registrar individually shall not, save as aforesaid, nor 
shall any person acting under his authority, be liable to any action, 
suit, or proceeding for or in respect of any act or matter bona fide 
done, or omitted to be done, in the exercise or supposed exercise 
of the powers of this Ordinance. 


forgery, §¢. 


80. If any person wilfully make any false declaration, or fraud- 
ulently procure, or assist in fraudulently procuring, or be privy to 
the fraudulent procurement of any order or rule of the Court, or of 
any fraudulent entry on the register, or any alteration or erasure of 
such entry, he shall be guilty of a misdemeanor, and any order or 
rule procured by fraud, and any act consequent on such order, and 
any entry, alteration, or erasure so made by fraud shall be void as 
between all parties or privies to such fraud. 


81. If in any proceeding to obtain the registration of any title to 
land or otherwise, orin any transaction relating to land, which is, 
or is proposed to be put on the register, any person acting either as 
principal or agent, shall knowingly and with intent to deceive, 
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make, or assist, or join in, or be privy to the making of any material 
false statement or representation, or suppress, conceal, or assist, or 
join in, or be privy to the suppressing, withholding, or concealing 
from any Judge or Registrar, or any person employed by or assist- 
ing the Registrar, any material document, fact, or matter of infor- 
mation, every person so acting shall be guilty of a misdemeanor ; 
and the act or thing done or obtained by means of such fraud or 
falsehood, shall be null and void to all intents and purposes, except 
as against a purchaser for valuable consideration without notice. 


82. Any person convicted of a misdemeanor under either of the 
last two preceding Sections, shall be liable to imprisonment for 
any term not exceeding three years, with or without hard labour, 
or to be fined such sum as the Court by which he is convicted shall 
think just. 


83. No proceedings or conviction for any act hereby declared to 
be a misdemeanor, shall affect any remedy which any person 
aggrieved by such act may be entitled to, either at law or in equity, 
against the person who has committed such act. 


84. Ifany person forge, or procure to be forged, or assist In 
forging, the Seal of the Registrar’s Office, or the handwriting of 
any officer therein, he shall be guilty of felony. 


85. Nothing in this Ordinance shall entitle any person to refuse 
to make a complete discovery by answer to any bill in equity, or to 
answer any question or interrogatory in any civil proceeding in 
any Court of Civil Judicature, but no answer to any such bill, 
question, or interrogatory shall be admissible against any such 
person in evidence in any criminal proceeding. 


Rules and Orders. 


86. The Judge or Judges of the Supreme Court may make such 
Rules and Orders as may be necessary, in relation to any matters 
to be brought before the Court under the provisions of this Ordi- 
nance, and establish a scale of fees to be taken on all petitions, 
motions, applications, and other proceedings authorized by this 
Ordinance to be taken and preferred. 


The Registrar General may, from time to time, make such Ruies 
and Orders, Forms and Directions, for carrying out the provisions 
of this Ordinance, as may be necessary. 


But all such Rules and Orders, Forms and Directions, whether 
made by the Judge or Registrar as aforesaid, shall be first approved 
by the Governor, and may from time to time be varied, repealed, 
or amended. 


A copy ot all such Rules and Orders, Forms and Directions, shall 


be affixed to the walls of the Registrar’s Office for public 
information. 
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87. In the construction of this Ordinance the following words Interpretation. 
and expressions shall have the meanings hereby assigned to them, 
unless the same be repugnant to or inconsistent with the context 
(that is to say):—the words “The Court” shall mean the Supreme 
Court of British Columbia; the word “Judge” shall mean any 
Chief Justice or Judge of the said Court; the word “ Registrar”’ 
shall mean the Registrar General of Titles, or any Deputy Regis- 
trar; the expression “Absolute Fee” shall mean and comprise the 
legal ownership of an estate in fee simple; the expression “Charge” 
shall mean and comprise any less estate than an absolute fee, or 
any equitable interest whatever in real estate, and shall include 
any incumbrance, Crown debt, judgment, mortgage, or claim, to or 
upon any real estate; the word “Judgment” shall mean and in- 
clude any Decree or Order of any Court of Equity, and any Judg- 
ment or Order of any Court of Law, whereby any sum of money is 
payable to any person, or whereby the possession of land is given 
to or any estate vested in any person, by virtue thereof; the word 
“Person,” and words applying to any person or individual, shall 
apply to and include Corporations, and words importing the 
singular number or masculine gender only, shall be understood to 
include several matters as well as one matter, and several persons 
as well as one person, and females as well as males, and words 
importing the plural number shall be understood to apply to one 
matter as well as more than one; the words “ Real Estate” or “Land” 
shall extend to and mean Lands, Messuages, Mines, and all other 
hereditaments whatsoever; the word “Governor,” shall mean the 
Governor of the Colony, or any other Officer Administering the 
Government of the Colony for the time being; the words “Surveyor 
General” shall mean the Officer for the time being acting as Chief 
Commissioner of Lands and Works and Surveyor General. 


88. This Ordinance may be cited as “The Land Registry Ordi- ghort Title. 
nance, 1870.” 


FIRST SCHEDULE. 


ees 


Form. A. . 


No. Date 18 


I [or We] of , declare that I [or we] 
am [or are] the owner in fee of the Real Estate hereunder described, and 
claim to be registered accordingly. 
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a : 


Town or District. Lot or Section. Admeasurement or Acreage. 


nll 


eg er TE TT 


List of Instruments. 


Date. Parties. Character of Deed: 
ae ee Pe eens oe SETS a ews Parr ATi a BS Pe © 
And I [or we] declare that to the best of 
knowledge the value of the said Real Estate is dollars. 
A. B. 
Received for registration at the day of at 


o'clock, at 
ORY Oy 


Stipendiary Magistrate. 


Form B. 
Cnet tite Keres eae af Date of List of nee 
No.} Absolute | Descrip- son PPC | Registration.) Instruments.) &c. 
Vol. Fol tion 8 ? 
Fee. tion. ae ‘ if any. 
Form C. 
Absolute 
No. Fees Book, Description. 


Vol. Fol. 


RS 
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Form D. 
No. Date, 18 
I, [or we] of declare that I [or we] am [or are] entitled 
toa over the Real Estate hereunder described, and claim 


registration of a charge accordingly. 


The Absolute Fee is registered at Vol. Fol. of Absolute Fees Book. 


Description of Real Estate. 


Town or District. Lot or Section. 


List of Instruments. 


Date. Parties. Character of Deed. 


And declare that to the best of knowledge and belief the value of 
said interest is Dollars. 


Received for registration at the day of 18 , at 


o'clock, at 
C. D., 
Stipendiary Magistrate. 


Form E 

a . nw 

. e d mn Oo 

- q a » 3 

o Ms : ° an ° cS q n 
Os [= oO PF yo-m asl its) aI ~~ oD Mm ab, 

oO a oO ma) o 

a Os pla 2 oS eB Se ey Pa, S| mag, & hu gd mo a 
om fo) ° = a oS (5) Sor Oo Oo fos} 
No “A rs i= S HD eS fay GE Q mn 5 Bo an 
. 226510 al SmMo mo = oa) H 4 et 

{> Oe oof a = By a | 


— | ee 


| 
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Form F. 
ae hore 4 oy Description. 
piety. 6b Ste hoa peepee er hirer eet re 
Form G. 
No. 
Registered the day of 18, in Book , Vol. ; 
Folio 
mage 
Registrar General. 
Form H. 
Land Registry Office, 
Date, 18 
To 
I hereby give you notice that I shall proceed to the registration of the 
title of to in respect of that piece of land known 
as , notwithstanding the non-production of a certain deed 
[describing the same], within from the date hereof, unless you object 


in writing thereto. 
Lek 
Registrar ueneral. 


Form I. 

I hereby certify that Instalment due in respect of > 
ha been paid, and that there remains a balance of unpaid. 
To AitB; 

The Registrar General. Surveyor General. 
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Form J. 
Certificate of Title. 
No. : 
Cet ate il Is mona te al I oa 
Name | Absolute Date Parcels 
Certificate of Title of Fees Book of Short 
Owner. | Vol. Fol. Registration. Descrip- 
No. tion. 
Date 18 
Name 


Absolute Fees Book, Vol. Fol. 


Property f 
List of Instruments. 


AaB. 
Registrar General. 
renee ED Me LE eh re ee er SE 


A. B. 
Registrar General. 


Form K. 


TA. ., of , in consideration of the sum of 
dollars, do hereby grant and convey [or transfer and assign] unto C. D., of 
, and to his heirs [or executors, administrators] and assigns, all 


that piece of land together with all my rights, powers, 
estate, and interest therein, as registered in the register of absolute fees [or 
charges] Vol. , Folio , No. 
Dated this day of 18. 
Signed, sealed, and delivered, 
in the presenceof £.F. A. B. 
Form L. 


Certificate of Indefeasible Title. 
This is to certify that A. B. is absolutely and indefeasibly entitled in Fee 


Simple to that piece of land known as and more 
particularly described in Absolute Fees Parcels Book, Vol. Folio 
No. , (subject however to) ; 
In witness whereof, I have hereunto set my hand and seal of office, this 
day of 18 
GAD, 


Registrar General. 
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Form M. 
I, A. B., take issue on the Registration effected by of 
the Land rg as . Book, Vol. Folio.  —- No. 
PAS: 
Form N. 
No. Register of Vol. Folio 


satisfied [in whole or in part] and the particulars of such satisfaction are as 
follows :— 


Form O. 
Cancelled [in whole or in part] the ~~ day of 
18 . See Satisfaction Book, Vol. Folio 


(AnD 
Registrar General. 


SECOND SCHEDULE. 


Fees. 
Inspection or search of any Title on the Register ......+++-sssrecesererrrrees $ 50 
Application for Registration ......secececcersernerersreseneserecesseseeseeeenenees 50 
Registration of any Absolute Fee .........sgeeseeeeeeceersernsnearnstecsrsesseess 1 00 


And one-fifth of one per cent. on the AN of the Real Estate, where 
such value amounts to or is under Five Thousand Dollars; and one- 
tenth of one per cent. on the additional value, where such value ex- 
ceeds Five Thousand Dollars. 
Registration of any Charge........0..ssseereeety Ab FAs alin ABIL YRETION 08 et « 1 00 
And one-tenth of one per cent. on the value of interést covered by the 
Charge. 


Hvery Certificate of Search for each Title....,.... qosea ured - Jeo bclesed.geeeeeee 1 00 
Filing any [ssue,.....ssssecssceqeres, srresercrccssepegensenaseasecececencecnncnees 200. 
Sealing any Document, other than a Certificate..........ssssssseereeeee sree 25 
Cancellation of any Charge, &c......... RU 35 cre eatin betas po 1 00 
Filing any Document other than Issuc........:...sessecreseeeeseneeeseee ence ees 50 
Bvery Notioes ss cisliledisessssscecsseeececcsseneetaenesneescssorscccccecananaaress® 50 
Every deposit of Map or Title Deeds.....:. a cdNG ah caseananceeeaeialebles tannen ea 2 50 
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For every transcript or Record of any Deed or Ins'rument, as provided 


for in Section 14 of this Ordinance, per folio of one hundred. words... 25 
For making certified copies of any Deed or Instrument, of . Record, per 
folioof one hundred worda.cwt Men: jude tls taateeea tel oie es viceeat 25 


For taking the Acknowledgment or Proof of Rxesnein of any athe 
ment, including the Certificate thereof. For every acknowledgment. | 


pr POOL ARO ud Deak eo rhs eee ec 25 
For administering an Oath...............0..c0ce0e OS Sy ae Pea pee ape 50. 
Every Certificate of Indefeasible Title da. his: Foan ty Saph aaa eee Mae) cals Geer 5.00 


THIRD. SCHEDULE. 


or 


Hor Maker of a Deed. 


I hereby certifiy that 
personally known to me, appeared before me, and acknowledged to me that 
the Person mentioned in the annexea 


Instrument as the maker thereof, and whose name — subscribed 
thereto as part that knows the contents thereof, and 
that executed the same voluntarily.- 


In testimony whereof I have hereto set my hand and seal of office 
at this day of 
in the year of Our Lord one thousand eight hundred and 


For Married Women. 


I hereby certify that A. B., personally known to me to be the wife of ©. D., 
appeared before me, and being first made acquainted with the contents of the 
annexed Instrument, and the nature and effect thereof, acknowledged on ex- 
amination, and apart from and out of hearing of\her said husband, that she is 
the person mentioned in such instrument as the maker thereof and whose name 
is subscribed thereto as party; that she knows the contents and understands the 
nature and effect thereof; that she executed the same voluntarily, without fear, 
or compulsion, or undue influence of her said husband; that she is of full age 
and competent understanding, and does not wish to retract the execution of the 
said Instrument. 


In testimony whereof I have hereto set my hand and seal of office, 
at this day of 
in the year of Our Lord one thousand eight hundred and 
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For Attorney. 


I hereby certify that 

personally known to me, appeared before me, and acknowledged to me that he 

is the person who subscribed the name of 

to the annexed Instrument as the maker thereof 

is the same person mentioned in the said Instrument as the maker thereof, that 
we knows the contents of the said [nstrument, 

and that he subscribed the name of thereto 

voluntarily as the free act and deed of the said 


In testimony whereof I have hereunto set my hand and seal of 
office, this day of 
in the year of Our Lord one thousand eight hundred and 


For Witness. 


I hereby certify that personally known to me 
appeared before me, and acknowledged to me that 
the person whose name subscribed to the annexed Instruments as Witness, 
and having been duly sworn by me, did prove to me that 
did execute the same in presence voluntarily. 


In testimony whereof I have hereto set my hand and seal of office, 
at this _ day of 
in the year of Our Lord one thousand eight hundred and 


Norz.—Where the person making the acknowledgment is not personally 
known to the Officer taking the same, instead of the words “personally known 
to me,” insert the words “proved by the evidence on oath [or affirmation] of 
DORR ieee 


No. 144. 


An Ordinance to amend and consolidate the Laws affecting 
Crown Lands in British Columbia. 
[1st June, 1870. ] 


Weirame: it is expedient to amend and consolidate the Laws 
affecting Crown Lands in British Columbia: 


Be it enacted by the Governor of British Columbia, with the 


advice and consent of the Legislative Council thereof, as follows:— 


1. In the construction and for the purposes of this Ordinance (if 
not inconsistent with the context or subject matter) the following 


terms shall have the respective meanings hereinafter assigned to 
them :— 
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B) 
‘“‘The Governor” shall mean the Governor of British Columbia, 4 p, 1870, 
or any person for the time being lawfully exercising the rT 
authority of a Governor of British Columbia: 
‘¢ Chief Commissioner of Lands and Works and Surveyor Gen- 
eral’’ shall mean and include the Chief Commissioner of 
Lands and Works and Surveyor General and any person for 
the time being lawfully acting in that capacity. 


**Commissioner”’ shall mean the Chief Commissioner of Lands 
and Works and Surveyor General ot this Colony, or the 
person acting as such for the time being, and shall include 
every Stipendiary Magistrate for the time being in charge of 
any District, and every person duly authorized by the Go- 
vernor to act as and for the Chief Commissioner of Lands 
and Works and Surveyor General, as Assistant Commis- 
sioner of Lands and Works in any District in which the land 
that may be referred to lies, other than that in which the 
chief office of the Lands and Works Department is situated, 
and any other District or Districts for which no such Assis- 
tant Commissioner of Lands and Works as aforesaid has 
been appointed : 


‘Supreme Court” shall mean the Supreme Court of British 
Columbia : 

“The Crown” shall mean Her Majesty, Her heirs and succes- 
sors : 


“Crown Lands” shall mean all lands of this Colony held by the 
Crown in fee simple: 


* Act” shall mean any Proclamation or Ordinance having the 
force of law in this Colony: 

Words importing the singular number shall inaude more persons, 
parties, or things than one, and the converse. 


2. The following Acts, Ordinances, and Proclamations relating Reveals formerthees 
to the disposal and Poneto of the Crown Lands of the Colony 
are hereby repealed :-— 
An Act dated February 14th, 1859: 
-l- An Act dated January 4th, 1860: 
2S. An Act dated January 20th, 1860: 
0) ~ The “ Pre-emption Amendment Act, 1861 :” 
The “ Country Land Act, 1861 :” 
The ‘“ Pre-emption Purchase Act, 1861 :” 
|Z > The “‘Pre-emption Consolidation Act, 1861:” 
The “Mining District Act, 1868 :” 
The “Land Ordinance, 1865 ;” 
The “ Pre-emption Ordinance, 1866 :” 
The ‘‘Pre-emption Payment Ordinance, 1869:” and 
The ‘Vancouver Island Land Proclamation, 1862 :” 
but such repeal shall not prejudice or affect any rights acquired or ee existing 
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payments due, or forfeitures or penalties incurred prior to the 
passing of this Ordinance in respect of any land in this Colony. 


Pre-emption. 


3 From and after the date of the: proclamation in this Colony 
of Her Majesty’s assent to this Ordinance, any male person being a 
British Subject, of the dge of eighteen years or over, may acquire 
the right to pre-empt any tract of unoccupied, unsurveyed, and 
unreserved Crown Lands (not being an Indian settlement) not 
exceeding three hundred and twenty acres in extent in that portion 
of the Colony situate to the northward and eastward of the Cascade 
or Coast Range of, Mountains, and one hundred and sixty acres 
in extent,in the rest of the Colony. Provided that such right of 
pre-emption shall not be held to, extend to any of the Aborigines 
of this Continent, except to such as shall, have obtained the 
Goyvernor’s special permission in writing to that effect. 


4, Any Chartered or Incorporated Company may acquire such 
right by obtaining a special permission’ in writing from the 
Governor to that effect, but not otherwise; and the Governor may 
grant or refuse such permission at his discretion. 


5. Any person desiring to pre-empt as aforesaid, shall first apply 
to and obtain from the Commissioner permission in writing to 
enter upon such land, which must be fully descibed in writing by 
the applicant, and a plan thereof must be deposited with the Com- 
missioner, and such description and plan shall be in duplicate. 


6. After such permission has been obtained, and within such 
time, not exceeding thirty days thereafter, as shall be specified by 
the Commissioner in such permission, such person shall enter into 
possession of the land so described, and place at each corner thereof 
a post marked with his name, or other distinguishing sign, and 
thereupon shall apply in writing to the said Commissioner to have 
his claim recorded to such tract of land, not exceeding three 
hundred and twenty acres, or one hundred and sixty acres, as the 
case may be, as hereinbefore provided. 


7. If such land has not been previously recorded, the Commis- 
sioner shall, upon the fulfilment by the applicant of the preceding 
requirements, and upon payment by him of a fee of two dollars, 
record such land in his favour as a pre-emption claim, and give 
him a certificate of such pre-emption record, in the Form A. in the 
Schedule hereto; and such record shall be made by the Commis- 
sioner in triplicate, the original to be handed to. the pre-emptor, a 
duplicate to be retained by the Commissioner for local reference, 
and the triplicate to be forwarded forthwith to the head office of 
the Lands and Works Department, to be there examined, and if 
found in all respects (or if necessary after having been amended by 
the Chief Commissioner of Lands and Works and Surveyor Gene- 
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ral so as to be) in accordance with the provisions of this Ordinance, 
to be finally registered in the Land Office Pre-emption Register. 


8. Every piece of land sought to be acquired as a pre-emption 
claim, under the provisions of this Ordinance, shall, save as herein- 
after excepted, be of a rectangular shape, and the shortest line 
thereof shall be at least two-thirds of the length of the longest line. 
Such lines shall run as nearly as possible north and south, and east 
and west. 


9. Where such land is in whole or in part bounded by any 
mountain, rock, lake, river, swamp, or other natural boundary, or 
by any public highway, or by any pre-empted or surveyed land, 
such natural boundary, public highway, pre-empted or surveyed 
land, may be adopted as the boundary of such land; and it shall 
be sufficient for the claimant to shew to the Commissioner that the 
form of the land conforms as nearly as circumstances permit to the 
provisions of this Ordinance. 


10. The Chief Commissioner of Lands and Works and Surveyor 
General may, however, in carrying out any Government Survey, 
if in his opinion circumstances require it, survey pre-emption 
claims or purchased lands recorded previous to the date of this 
Ordinance, by such metes and bounds as he may think proper; 
and every survey so made and certified by him in writing shall be 
binding upon all parties affected thereby, and the survey so certi- 
fied shall be deemed, in any Court of this Colony, to have been 
done in compliance with the provisions of this Ordinance. 


11. A pre-emptor shall be entitled to receive from the Commis- 
sioner a certificate, to be called a ‘Certificate of Improvement,” in 
the Form B. in the Schedule hereto, upon his proving to the Com- 
missioner, by the declarations in writing of himself and two other 
persons, that he has been in occupation of his pre-emption claim 
from the date of the record thereof, and has made permanent 
improvements thereon, to the value of two dollars and fifty cents 
per acre. Such certificate shall be in triplicate, the original to be 
handed to the pre-emptor, the duplicate retained by the Commis- 
sioner for local reference, and the triplicate transmitted forthwith 
to the head office of the Lands and Works Department; and it 
shall be the duty of the Commissioner to note the issue of such 
certificate on the original pre-emption record, which must be 
produced to him at the time of applying for the certificate by the 
pre-emptor, and on the duplicate thereof retained in the Commis- 
sioner’s Office. 


12. Every such declaration shall be subscribed by the person 
‘making the same, and shall be filed with the Commissioner, who is 
hereby fully authorized and empowered to take the same; and 
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be made before such Commissioner, under and subject to the 
provisions and penalties of the “Oaths Ordinance, 1869.” 


18. After the grant of the certificate of improvement, but not 
before, the pre-emption right in the land referred to in such certifi- 
cate may be transferred to any person entitled to hold a pre-emption 
claim under this Ordinance, subject, however, to the continuance 
of all the provisions of this Ordinance as to occupation, forfeiture, 
and payment of purchase money due or to become due to the 
Crown. 


14. Every such transfer must be made in writing, signed by the 
person making the same, or his attorney in fact, in the Form D. in 
the Schedule, or in words to that effect, and in the presence of the 
Commissioner, and if not so made shall be void; and such transfer 
shall be in triplicate, the original to be retained by the person in 
whose favour the transfer is made, the duplicate to be retained as 
a record in the office of the Commissioner, and the triplicate for- 
warded forthwith to be registered in the head office of the Lands 
and Works. Upon the examination of such transfer in the manner 
and form so prescribed, and on payment of the fee of two dollars, 
the Commissioner shall cancel the previous record of such pre- 
emption right, and record the same anew, in the manner prescribed 
in Section 7, in the name of the person in favour of whom such 
transfer shall have been made, subject to the completion of the 
period of occupation required by this Ordinance, and to all other 
the terms and conditions thereof. 


15. Whenever any pre-emptor shall permanently cease to occupy 
his pre-emption claim, save as hereinafter provided, the Commis- 
sioner may in a summary way, upon being satisfied of such perma- 
nent cessation of occupation, cancel the claim of the pre-emptor so 
permanently ceasing to occupy the same, and all deposits paid, and 
all improvements and buildings made and erected on such land, 
shall be absolutely forfeited to the Crown, and the said land shall 
be open to pre-emption and may be recorded anew by the Commis- 
sioner as a pre-emption claim, in the name of any person satisfying 
the requirements in that behalf of this Ordinance. 


16. The occupation herein required, shall mean a continuous bona 
fide personal residence of the pre-emptor on his pre-emption claim. 
Provided, however, that the requirement of such personal occupa- 
tion shall cease and determine after a period of four years of such 
continuous occupation shall have been fulfilled. 


17. Every holder of a pre-emption claim shall be entitled to be 
absent from his claim for any one period not exceeding two months 
during any one year. As an ordinary rule he shall be deemed to 
have permanently ceased to occupy his claim when he shall have 
been absent, continuously, for a longer period than two months, 
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unless leave ofabsence have been granted by the Commissioner, 
as hereinafter provided. 


18. If any pre-emptor shall show good cause to the satisfaction 
of the Commissioner, such Commissioner may grant to the said 
pre-emptor leave of absence for any period of time, not exceeding 
four months in any one year, inclusive of the two months’ absence 
from his claim, provided for in Clause 17. Such leave of absence 
shall be in the Form E. in the Schedule hereto, and shall be made 
out in duplicate, the original to be handed to the pre-emptor, and 
the duplicate to be retained of record in the office of the Com- 
missioner. — 

19. If any pre-emptor shall show good cause to the satisfaction of 
the Commissioner, he may grant him a “Licence to Substitute,” 
for any period not exceeding six calendar months, in the Form F. 
in the Schedule hereto, in duplicate, the original to be handed to 
the pre-emptor, and,the duplicate to be retained of record in the 
office of the Commissioner. The continuous personal residence of 
the person named in such licence (such person not being or 
becoming subsequently to the date of the licence a claimant of land 
under any Law or Proclamation regulating the pre-emption of land 
within the Colony) shall, during the continuance of the licence, 
and after the record thereof with the Commissioner, be as effectual 
as the continuous personal residence of the claimant himself. 


20. No person shall be entitled to hold, at the same time, two 
claims by pre-emption; and any person so pre-empting more than 
one claim shall forfeit all right, title, and interest to the prior claim 
recorded by him, and to all improvements made and erected thereon, 
and deposits of money paid to Government on account thereof; 
and the land included in such prior claim shall be open for pre- 
emption. 

21. When the Government shall survey the land included in a 
pre-emption claim, the person in whose name the said claim stands 
registered in the pre-emption register of the Land Office shall, pro- 
vided a certificate of improvement shall have been issued in respect 
of such land, and that the condition of four years occupation requir- 
ed by this Ordinance has been duly fulfilled, shall be entitled to 
purchase the said land at such rate, not exceeding one dollar per 
acre, as may be determined upon by the Governor for the time 
being, payable by four equal annual instalments, the first instal- 
ment to be paid to the Commissioner, at his office, within three 
calendar months from the date of the service on the said pre-emptor 
of a notice from the Chief Commissioner of Lands and Works and 
Surveyor General requiring payment for the said land, or within 
six calendar months after the insertion of a notice to such effect, to 
be published for and during such period in the Government Gazette, 
or in such other newspaper, published in the Colony, as the Com- 
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If the purchase money for such land be not paid, according to 
the terms of such notice, the pre-emption claim over such land 
may, at the discretion of the Commissioner, be cancelled, and all 
such land, and the improvements thereon, and any instalments of 
the purchase money-paid thereon, may be forfeited absolutely to 
the Crown. 


22. The Crown Grant to a pre-emption claim will not be issued 
unlegs it shall have been proved to the Commissioner that written 
or printed notices of the intended application for such grant have 
been posted for a period of sixty days prior to such application, 
upon some conspicuous part of the said pre-emption claim, and 
upon the adjacent claims (if any), and upon the Court House of the 
District wherein the land lies. 


23. Upon payment of the whole of the purchase money for such 
land, and upon production to the Chief Commissioner of Lands 
and Works and Surveyor General of a certificate in Form G. in the 
Schedule hereto, from the Commissioner of the District in which 
such land is situated, that the notices of intended application for a 
Crown Grant ot such land have been duly posted as required in the 
previous Section, without any objection to the issue of such grant 
having been substantiated, a Crown Grant or Conveyance, in the 
Form IH. of the Schedule hereto, of the fee simple of the said land 
shall be executed in favour of the purchaser. 


Provided, that every such Crown Grant shall be deemed to 
include, among the reservations therein contained, a reserve in 
favour of the Crown, its assignees, and licensees, of the right to 
take from any such land, without compensation, any gravel, sand, 
stone, lime, timber, or other material which may be required in 
the construction, maintenance, or repair of any roads, ferries, 
bridges, or other public works. 


24, In the event of the death of any pre-emptor under this Ordi- 
nance, his heirs or devisees (as the case may be) if resident in the 
the Colony, shall be entitled to a Crown Grant of the land included 
in such pre-emption claim, if lawfully held and occupied by such 
pre-emptor at the time of his decease, but subject to payment of 
the full amount of purchase money for such land then due or to 
become due; but if such heirs or devisees be absent from the 
Colony at the time of such decease, the Chief Commissioner of 
Lands and Works and Surveyor General is hereby authorized and 
empowered to make such disposition of the pre-emption claim, and 
such provision for the person (if any) entitled thereto, or interested 
therein, as he may deem just and proper. 


25. Every person lawfully occupying a pre-emption claim situa- 
ted to the northward and eastward of the Cascade or Coast Range 
of Mountains, at the date of the passing of this Ordinance, if less 
than three hundred and twenty acres may, with the permission of 
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the Commissioner, pre-empt land liable to pre-emption, and imme- 
diately contiguous to or abutting on his said existing claim, so as 
to make up the total amount of his claim to three hundred and 
twenty acres, and thereupon such total claim shall be deemed to 
have been and to be taken up and held under the provisions of this 


Ordinance. 
Leases. 


26. Leases of any extent of unpre-empted and unsurveyed land 
may be granted for pastoral purposes by the Governor in Council, 
to any person or persons whomsoever, being bona fide pre-emptors 
or purchasers of land in the vicinity of the land sought to be leased, 
at such rent as such Governor in Council shall deem expedient; but 
every such lease of pastoral land shall, among other things, contain 
a condition making such land liable to pre-emption, reserve for 
public purposes, and purchase by any persons whomsoever, at any 
time during the term thereof, without compensation, save by a pro- 
portionate deduction of rent; and to a further condition, that the 
lessee shall, within six months from the date of such lease, stock 
the property demised in such proportion of animals to the one hun- 
dred acres, as shall be specified by the Commissioner. 


27. Leases of unoccupied and unsurveyed land, not exceeding 
five hundred acres in extent, may be granted by the Governor in 
Council, for the purpose of cutting hay thereon, to any person or 
persons whomsoever, being bona fide pre-emptors or purchasers of 
land, at such rent as such Governor in Council shall deem expe- 
dient. The term of such lease shall not exceed five years; but 
every ‘such lease shall, among other things, contain a condition 
making such land liable to pre-emption, reserve for public purposes, 
and purchase by any persons whomsoever, at any time during the 
term thereof, with such compensation for improvements made 
thereon, to be paid to the leaseholder, as shall be fixed by the 
Commissioner of the District. 


28. iueases of any extent of unpre-empted Crown Lands may be 
granted by the Governor in Council, to any person, persons, or 
corporation duly authorized in that behalf, for the purpose of cut- 
ting spars, timber, or lumber, and actually engaged in those pur- 
suits, subject to such rent, terms, and provisions as shall seem 
expedient to the Governor in Council; provided, however, that 
any person may hereafter acquire a pre-emption claim to or upon 
any part of such leased land, by complying with the requirements 
of this Ordinance. Such pre-emptor shall, however, only be 
entitled to cut such timber as he may require for use upon his 
claim; and if he cut timber on the said land for sale, or for any 
purpose other than for such use as aforesaid, or for the purpose of 
clearing the said land, he shall absolutely forfeit all interest in the 
land acquired by him, and the Commissioner shall cancel his claim 


thereto. 
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29, The application for any such lease must be in Writing, in 
duplicate, addressed to the Commissioner, who shall retain the 
original in his office, and transmit the duplicate, through the head 
office of the Lands and Works, to the Governor in Council, who 
shall alone decide on any such lease. 


Water. 


30. Every person lawfully entitled to hold a pre-emption under 
this Ordinance, and lawfully occupying and bona fide cultivating 
lands, may divert any unrecorded and unappropriated water from 
the natural channel of any stream, lake, or river, adjacent to or 
passing through such land, for agricultural and other purposes, 
upon obtaining the written authority of the Commissioner of the 
District to that effect, and a record of the same shall be made with 
him, after due notice as hereinafter mentioned, specifying the 
name of the applicant, the quantity sought to be diverted, the 
place of diversion, the object thereof, and all such other particulars 
as such Commissioner may require; for every such record, the 
Commissioner shall charge a fee of two dollars; and no person 
shall have any exclusive right to the use of such water, whether 
the same flow naturally through or over his land, except such 
record shall have been made. 


31. Previous to such authority being given, the applicant shall, 
if the parties affected thereby refuse to consent thereto, post up in 
a conspicuous place on each person’s land through which it is 
proposed that the water should pass, and on the District Court 
House, notices in writing, stating his intentions to enter such land, 
and through and over the same take and carry such water, specify- 
ing all particulars relating thereto, including direction, quantity, 
purpose, and term. 


82. Priority of right to any such water privilege, in case of dis- 
pute, shall depend on priority of record. 


33. The right of entry on and through the lands of others, for 
carrying water for any lawful purpose upon, over, or under the 
said land, may be claimed and taken by any person lawfully occu- 
pying and bona fide cultivating as aforesaid, and (previous to entry) 
upon paying or securing payment of compensation, as aforesaid, for 


the waste or damage so occasioned, to the person whose land may . 


be wasted or damaged by such entry or carrying of water. 


84. In case of dispute, such compensation or any other question 
connected with such water privilege, entry, or carrying may be 
ascertained by the Commissioner of the District in a summary 
manner, without a jury, or if desired by either party, with a jury of 
five men. 


35. Water privileges for mining or other purposes, not otherwise 
lawfully appropriated, may be claimed, and the said water may he 
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taken upon, under, or over any land so pre-empted or purchased as 4D. 1870. 
aforesaid, by obtaining a grant or licence from the Commissioner rs 

of the District; and, previous to taking the same, paying reasonable 
compensation for waste or damage to the person whose land may 

be wasted or damaged by such water privilege, or carriage of water. 

36. All assignments, transfers, or conveyances of any pre-emption Transfer of pre-emp- 
right, heretofore or hereafter acquired, shall be construed to have ane bite 
conveyed and transferred, and to convey and transfer, any and all 
recorded water privileges in any manner attached to or used in the 
working of the land pre-empted. 


37. Every owner of a ditch or water privilege shall be bound to Not to waste water. 
take all reasonable means for utilizing the water taken by him; 
and if he shall wilfully take and waste any unreasonable quantity 
of water, it shall be lawful for the Commissioner to declare all 
rights to the water forfeited. 


Hjectment. 


_ 88. Any person lawfully occupying a pre-emption claim, Or pjectment by sum- 
holding a lease under this Ordinance may, in respect thereof, insta- Mary process. 
tute and obtain redress in an action of ejectment or of trespass in 
the same manner and to the same extent as if he were seised of the 
legal estate in the land covered by such claims; but either party 
thereto may refer the cause of action to the Stipendiary Magistrate 
of the District wherein the land lies, who is hereby authorized to 
proceed summarily, and make such order as he shall deem just. 
Provided, however, that if requested by either party, he shall first 
summon a jury of five persons to hear the cause, and their verdict Jury. 
or award on all matters of fact shall be final. 


Jury. 


39. It shall be lawful for any Magistrate, by an order under his Jury how sum- 
hand, to summon a jury of five persons for any purpose under this ™on¢4- 
Ordinance and in the event of non-attendance of any persons so 
summoned he shall have the power to impose a fine not exceeding 
twenty-five dollars. 

Appeal. 


40. Any person affected by any decision of a Magistrate or appeal to Supreme 
Commissioner under this Ordinance may, within one calendar Courts 
month after such decision, but not afterwards, appeal to the Supreme 
Court in a summary manner, and such appeal shall be in the form 
of a petition, verified by affidavit, to any Judge of such Court, 
setting out the points relied upon; and a copy of such petition shall 
be served upon the Commissioner whose decision is appealed from, 
and such time shall be allowed for his answer to the said petition 
as to the Judge of the Supreme Court may seem advisable; but no 
such appeal shall be allowed except from decisions on points of law. 
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41. Any person desirous of appealing in manner aforesaid, may 
be required, before such appeal be heard, to find such security as 
may be determined by the Commissioner whose decision is appealed 
from, and such appeal shall not be heard until after security to the 
satisfaction of the Commissioner shall have been given for the due 
prosecution of such appeal and submission thereto. 


Surveyed Lands. 

42. The Governor shall at any time, and for such purposes as he 
may deem advisable, reserve, by notice published in the Govern- 
ment Gazette, or in any newspaper of the Colony, any lands that 
may not have been either sold or legally pre-empted. 


43. The upset price of surveyed lands, not being reserved for 
the sites of Towns or the suburbs thereof, and not being reputed 
to be mineral lands, shall be one dollar per acre; and the upset 
price of Town and Suburban lots shall be such as the Governor 
may in each case specially determine. 


44, Except as aforesaid, all the land in British Columbia will be 
exposed in lots for sale by public competition, at the upset price 
above mentioned, after the same shall have been surveyed and 
made ready for sale. Due notice shall be given of all such sales; 
notice at the same time shall be given of the upset price anil terms 
of payment when they vary from those above stated, and also of the 
rights specially reserved (if any) for public convenience. 


45. All lands which shall remain unsold at any such auction 
may be sold by private contract at the upset price and on the terms 
and conditions herein mentioned, on application to the Chief 
Commissioner of Lands and Works and Surveyor General, or other 
person for the time being duly authorized by the Governor in that 
behalf. . 


46. Unless otherwise specially notified, at the time of sale, all 
Crown Lands sold shall be subject to such public rights of way as 
may at any time after such sale be specified by the Chief Commis- 
sioner of Lands and Works and Surveyor General, and to the right 
of the Crown to take therefrom, without compensation, any stone, 
gravel, or other material to be used in repairing the public roads, 
and to such private rights of way, and of leading or using water for 
animals, and for mining and engineering purposes, as may at the 
time of such sale be existing. - 


47. Unless otherwise specially announced at the time of sale, the 
conveyance of the land shall include, except as provided in Section 
23, all trees and all mines and minerals within and under the same 
(except mines of gold and silver.) 


Free Miners’ Rights. 
48, Nothing herein contained shall exclude Free Miners from 


entering upon any land in this Colony, and searching for and 
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working minerals ; provided that such Free Miner prior to so doing ~——A.D. 1870. 
shall give full satisfaction or adequate security to the satisfaction of Tipe 
the Commissioner, to the pre-emptor or tenant in fee simple, for 

any loss or damage he may sustain by reason thereof. If the 

amount of compensation (if any) cannot be agreed upon, the Stipen- 

diary Magistrate or Gold Commissioner of the District wherein the 

land lies, with the assistance, if desired by either party, of a jury of 

five persons to be summoned by him, shall decide the amount 

thereof, and such decision and award shall be final. If there be no 

such Stipendiary Magistrate or Gold Commissioner in the said 

District, the Supreme Court shall have jurisdiction in the matter. 


Free Grants. 


49, It shall be lawful for the Governor in Council to make such Free grants for Im- 
special free or partially free grants of the unoccupied and unappro- eran 
priated Crown Lands of the Colony, for the encouragement of 
immigration or other purposes of public advantage, with and under 
such provisions, restrictions, and privileges, as to the Governor 
in Council may seem most advisable for the encouragement and 
permanent settlement of immigrants, or for such other public pur- 
poses as aforesaid. 


50. Nothing in this Ordinance contained shall be construed so Saves Miners’ rights 
as to interfere prejudicially with the rights granted to Free Miners 
under the “ Gold Mining Ordinance, 1867.” 


51. The Schedule hereto skall form part of this Ordinance. Schedule. 


52. Each Commissioner appointed under this Ordinance shall Books to be kept. 
keep a book or booksin which he shall enter the date and particu- 
lars of every pre-emption record, certificate of improvement, licence 
to substitute, transfer, or other document relating to or in any man- 
ner affecting any pre-emption claim within his district. 


53. All fines and fees payable under this Ordinance shall be Application of fines 
deemed to be made payable to the use of the Crown. py 


54, This Ordinance shall not take effect until Her Majesty’s suspending clause. 
assent thereto shall have been proclaimed in the Colony. 


55. This Ordinance may be cited for all purposes as the ‘Land ghor: Title. 
Ordinance, 1870.” 


en 
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SCHEDULE. 
_ ere 
Form A. 
Certificate of Pre-emption Record. 


OrtGInaL [To be retained by the Pre-emptor.] [No. in District Register | 


Country LAND. 
British CoLUMBIA. 


Pre-emption Claim. 


District of 
Name of Pre-emptor (in full) 
Date of Pre-emption Record 
Number of Acres (in words) 
Where situated 
Description of boundaries of Claim 


Siguature of Commissioner. 
N.B.—Plan of the Claim to be drawn on the back of this Sheet: 


Form B. 
Lanp Orpinancg, 1870. 
District of 
Certificate of Improvement. 


T hereby certify that has satisfied me by evidence [naming the 
witnesses and detailing their, and any other, evidence upon which the Com- 
missioner has come to his judgment] that of has been in 
occupation, as required by the said Ordinance, of his Pre-emption Claim, re- 
corded as No. in this District, from the date of such Record to the 
present time, and that he has made improvements to the extent of two dollars 
and fifty cents an acre on acres of Crown Land situate at 


Signed this day of 18 
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Form. C. 
Declaration. 


Lanp Orpinance, 1870. 
District of 


TA-2b 01, , do solemnly and sincerely declare that 
[here detail specifically the improvements and facts declared to 
as having been made by the Pre-emptor on his Claim, which define], and I make 
this solemn declaration conscientiously believing the same to be true, and by 
virtue of the “Oaths Ordinance, 1869.” 


Declared and signed by the within named , 
on the day of A.D.18 _ , before me 
Commissioner. 


Place for signature of declarant.. 


Form D. 


Transfer of Interest. 


LAs B., of: being the registered holder of pre-emption claim 
No. , on the pre-emption register of the Land Office, hereby transfer to C. 
D., all my right, title, and interest therein absolutely, but subject to the same 
conditions under which I hold the same. 


Dated, this day of Me 
Witness, A. B. 
Form E. 
Leave of Absence. 

I hereby grant A. B., of , Leave of Absence from his Pre- 
emption Claim, registered as No. in the Pre-emption Register, for the 
space of from the date hereof. 

Dated, this day of 18 
LE. F., 


Commissioner. 
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Form F. 
License to Substitute. 

I hereby Licence A Biot, , to occupy for the space of 
months, the Pre-emption Claim registered as No. in the Pre-emption 
Register, in the stead of O. D., the present holder thereof. 

Dated, this day of 18 
fy eS 
Commissioner. 
Form G. 


Certificate of Notice. 


I hereby certify that A. B. has posted, for a period of sixty (60) days, on 
a conspicuous part of the Pre-empted Claim, No. , and also upon the 
adjacent land, and upon the Court House of the District, a notice for the 
period of sixty days, that he intends to apply for a Crown Grant of the Land 
comprised in such claim, and that no objection to the issue of such Crown 
Grant has been substantiated. 


Dated, this day of 18 
To CED: 
The Chief Commissioner Commissioner. 
of Lands and Works. 


Form H. 
{x.8.} [Royal Arms. ] 
Colony OF 
British CoLUMBIA. } 
No. 


ViororiA by the Grace of God of the United Kingdom of Great Britain and 
Ireland, and of the Colonies and Dependencies thereof in Hurope, Asia, Africa, 
America, and Australasia, Queen, Defender of the Faith, and so forth. To all 
to whom these presents shall come greeting, Know ye that We do by these 
presents, for Us, Our heirs and successors, in consideration of the sum of 


to Us paid, give and grant unto h heirs and assigns, 
All that parcel or lot of land situate 
and numbered on the official plan or survey of the said 


in the Colony of British Columbia, To have and to hold the said parcel or lot 
of land, and all and singular the premises hereby granted, with their appurte- 
nances, unto the said h heirs and assigns for ever. 
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Provided nevertheless that it shall at all times be lawful for Us, Our heirs 
and successors, or for any person or persons acting in that behalf by Our or 
their authority, to resume any part of the said lands which it may be deemed 
necessary to resume for making roads, canals, bridges, towing paths, or other 
works of public utility or convenience, so nevertheless that the lands so to be 
resumed shall not exceed one-twentieth part of the whole of the lands aforesaid, 
and that no such resumption shall be made of any lands on which any buildings 
may have been erected, or which may be in use as gardens or otherwise for the 
more convenient occupation of any such buildings. 


Provided also that it shall at all times be lawful for Us, Our heirs and 
successors, or for any person or persons acting under Our or their authority, 
to enter into and upon any part of the said lands, and to raise and get there- 
out any gold or silver ore which may be thereupon or thereunder situate 
and to use and enjoy any and every part of the same land, and of the easements 
and privileges thereto belonging, for the purpose of such raising and getting, and 
every other purpose connected therewith, paying in respect of such raising, 
getting, and use, reasonable compensation. 


Provided also that it shall be lawful for any person duly authorized 
in that behalf by Us, Our heirs and successors, to take and occupy such 
water privileges, and to have and enjoy such rights of carrying water over, 
through, or under any parts of the hereditaments hereby granted, as may be 
reasonably required for mining or agricultural purposes in the vicinity of the 
said hereditaments, paying therefor a reasonable compensation to the aforesaid 

h heirs or assigns. 


Provided also that it shall be at all times lawful for any person duly author- 
ized in that behalf by Us, Our heirs and successors to take from or upon any 
parts of the hereditaments hereby granted, the right to take from any such 
land, without compensation, any gravel, sand stone, lime, timber, or other 
material which may be required in the construction, maintenance, or repair of 
any roads, ferries, bridges, or other public works. 


In testimony whereof We have caused these Our letters to be made patent, 
and the great seal of Our Colony of British Columbia to be hereunto 
affixed. Witness Our right trusty and well beloved 
Governor and Commander-in-Chief of Our Colony of British Columbia, 
and its Dependencies, at Our Government House, in Our City of 
Victoria, this day of , in the year of Our Lord 
One thousand eight hundred and , and in the 
year of Our Reign. 


By Command. 


A.D. 1870. 


A.D. 1871. 


Preamble. 


Appropriation of 


Revenue for 1871. 
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No. 145. 


An Act to appropriate the sum of Three hundred and _ forty- 
seven thousand five hundred and thirty-five Dollars and one 
Cent, out of the General Revenue of the Colony, for the 
Contingent Service of the Year 1871. 


[6th February, 1871. ] 


OST Gracious Sovereign:—We, Your Majesty’s most dutiful 

and loyal Subjects, the Legislative Council of the Colony of 
British Columbia, in order to make good the Supply which we 
have cheerfully granted to Your Majesty, have resolved to grant to 
Your Majesty the sum hereinafter mentioned, and do, therefore, 
most humbly beseech Your Majesty that it may be enacted: and 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. That there may be issued and applied out of the General 
Revenue of the Colony of British Columbia and its Dependencies, 
not otherwise by Law specially appropriated, for or towards making 
good the Supply granted to Her Majesty for the Contingent Service 
of the Year One thousand eight hundred and seventy-one, the sum 
of Three hundred and forty-seven thousand five hundred and 
thirty-five Dollars and one Cent, the said amount being appropriated 
as follows, namely :— 


For SALARIES AND ALLOWANCES. 


TheiGovernor mein, Wd atcktetedeses ccsetoopetoess eee $ 2,052 00 
Legislative Council..........ccssscssscsscesscescceescescensreeceees 900 00 
COIGHIBMBSECHSEALY eee IE. Li ccescberarsecstocsereasescevensiae 9,224 00 
PP CWGUTY soe asdecsh ects, tecceeosssce sep se GeassstrsenssManssceonacans res 4,802 00 
PAO LGC ATOM OLS: «oc ithe ss dancur sh docpcecmn cnet cag ecmemes tas ana, 4,377 00 
Chief Commissioner of Lands and Works..........+.-.++0+ 6,998 00 
C@ollector Of LO MBtOM Sir cones sae. crete se nate ey ear aatcaecse tenes 13,820 00 
Ont Tuceumene seer naan de ee eae Naason sere se reereme seen tieenals 3,200 00 
oJ ULGiClal seme ewe vaen didi aime altsw meee deaens.sbe vetenseseerncatatenis.e 4,463 00 
PolicorandsGaolesncen seshes.cceweeciae'sseoces sess seeee eee clea es ooh 16,568 75 
Gold Commissioners: 
Kootenay ...........scovssossseensvensssseraasuecasestorsosseasene 6,024 50 
CEL UDOO sures seco ps enee eee ena eee Posincies on eamemena set sheae saint 18,910 00 
BY B10 o. da.as iat cota Mate meremetc aromas ciste's o> «cneencta sash tae acnuemee 7,320 00 
TSN GRE 05% sne.ae steaooniedsenranoscessass cosatinetainsee de> ernene 4,608 00 
WWANBIM OGY ch haccsdecane scene aetna tase sontdaan soimesienc cmmmenrae 3,714 00 
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For Services EXxcuusiIve oF ESTABLISHMENTS, 


DENGIONS, «. «0 ¥icdccqmare etter etme eat eo Es ovo os anesthe meneye rtt $ 485 00 
Revenue: Serviced seer mateo consi hs cabo sadaces se chosesee dite 1,000 00 
Administration’ Of-) Usticenuess. oy sss chses conch sesh pebisteeuety « 3,900 00 
Charitable Allowances sncctsecgess= ses scecesesecem sete Woe wees tees 10,500 00 
DEUUCAUION Marten ee een tene tet Septet: oseakenactodtcoeestetoe’ 15,000 00 
© OLLCOV ANCE CAO Senne stitas te catiesieise Adv ses de vse estes chessisne ss te 12,000 00 
GTi te ciate eee ee ands ds see's dies oc csegeatte sive costae 264 50 
pang postn.s.canonstitceoccastecatedtansieasdecgeue. tek ectisaaeentet 3,250 00 
CLOT Vey ANCE OEM ATS etait. cb Seda stiles Sbbuies oedde es sosdvens » 36,549 96 
Meorke mam dB aildimps yy. ieee bel av el dees etleed 23,650 00 
Rods, Streets, and Bridges. scecescsscecseeseosecceaees 54,550 00 
Miscellaneous Services s72. 0s. Lis bocce eli leasssecceseesss 23,260 00 
Angerests ie. LI, Re PACE Bed i J Se OLE IAL, ORS Le 103,440 00 
Dry baCicg Alm ivel UMC sera sete ss: pis sses sass sev cus seenes 2,100 00 
SSTIV CLIN ECULTLC stone scan engadet een catalase sbaceccestesseabess che ess 50,197 50 
TI OMMC a OY CLIN CMe ACCOMM besser ccucacesss ators t ssinses Josten 3,274 30 
(FOV OTUMMON GRY OSHOl Geran etal cae nts ss udccissseeccemesvaccetetesecsss 12,800 00 
re Fy OUSC a term eet noe ests necc cs tr che ope hte de oS an nteses ebshes 9,370 00 


2. The Treasurer of the said Colony, or other person duly 
authorized in that behalf, shall issue and pay the said several sums 
to such persons, for the purposes hereinbefore mentioned, upon 
such days, and in such proportions as the Governor for the time 
being, by any Warrant or Order in writing, shall from time to time 
direct; and the payments so to be made shall be charged upon and 
payable out of the Revenue of the said Colony and its Depen- 
dencies. 


No. 146. 


An Act to exempt the “Lane and Kurtz Cariboo Mining 
Company” from the payment of Duties and Road and Bridge 
Tolls, on certain Machinery imported, and yet to be im- 


ported, by them for Mining purposes. 
[6th February, 1871.] 


HEREAS in the present state of affairs in British Columbia, 

it is desirable to promote by all lawful means the speedy 
opening up and development of Quartz and other Mines in the 
Colony, and to that end it is expedient to encourage the introduc- 
tion of Steam and other Machinery in such Mines, by allowing the 
same under certain circumstances to be admitted into British 


Columbia free of duty : 
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And whereas a certain Company, organized and existing under 
the laws of the State of California, and known as “Lane and Kurtz 
Cariboo Mining Company,” have already imported certain ma- 
chinery to be used in the Williams Creek Meadows, upon which 
Machinery duties have not yet been collected : 


And whereas the said company, for the purpose of effectually 
carrying out their enterprise, intend to import additional ma- 
chinery : 


And whereas it is expedient for the purposes hereinbefore 
recited, to exempt the said company trom the payment of any 
duties that might be assessed, levied, or collected upon the 
machinery already imported by them, and from all duties that may 
hereafter become payable by them, in respect of such other ma- 
chinery as they may yet import for the purpose of their enterprise: 


And whereas for the purpose of further encouraging the enter- 
prise of the said company, it is also expedient to exempt the said 
company from the payment of any Road and Bridge Tolls that 
may be assessed, levied, or collected upon or in respect of the 
machinery which the said Company may, for the purposes of their 
enterprise, cause to be conyeyed from Victoria to Williams Creek: 


Be it therefore enacted by the Governor of British Columbia, 
by and with the advice and consent of the Legislative Council 
thereof, as follows :— 


1. It shall be lawful for the Governor for the time being of 
British Columbia, on application by the said Company, if he shall 
think fit, to remit the whole or any part of the Customs duties and 
port charges that might, but for such remission, be assessed, levied, 
or pollertad under any law that may now or ,hereafter be in force 
in British Columbia, upon or in respect of any quartz mill or mills, 
steam saw mill, or mining machinery, of whatever nature or 
description, already imported, or that may hereafter be imported 
into British Columbia by the said company, for the purpose of 
being used by them in mining, and not for sale. 


2. It shall be lawful for the Governor of British Columbia for 
the time being, on application by the said company, if he shall think 
fit, to remit the whole or any part of any Road and Bridge Toll or 
Tolls, which by any law now in force, or that may hereafter be in 
force in British Columbia, might be assessed, levied, or collected 
by the Government of British Columbia, for, upon, or in respect of 
any machinery, of whatever nature or description, that the said 
company may cause to be transported from Victoria to Williams 
Creek, for the working by them of any mine or mines. 


8. This Act, so far as regards the remission of Customs duties 
is concerned, shall be in force until the 1st day of July next; and 
510 


\ 


[34 Vier.] Constitution. = [No. 147.] 


so far as regards the remission of Road Tolls, shall be in force for A.D. 1871. 
one year from the date when it comes into operation. — 


4, Provided always, that this Act shall not take effect until after Hee not to take 
the said company has been duly registered as a Joint Stock Com- ie fave else 


pany, according to the laws in force in the said Colony. edt the Colony: 


5. This Act may be cited for all purposes as “The Lane and Short Title. 
Kurtz Cariboo Mining Company’s Act, 1871.” 


No. 147. 


An Act to amend and alter the Constitution of this Colony. A.D. 1871. 
[14th February, 1871.] Pui 


THEREAS negotiations have taken place between the Govern- Preamble. 

ment of this Colony and the Government of the Dominion of 
Canada, respecting the admission of this Colony into the Union or 
Dominion of Canada, constituted by the ‘British North America 
Act, 1867,” and Terms for Union have been offered by the Govern- 
ment of the Dominion of Canada to the Government of this Colony, 
which Terms have been agreed to by the Legislative Council of 
this Colony, and have been embodied in an Address, pursuant to 
the provisions of the ‘“ British North America Act, 1867,” in that 
behalf, from the Legislative Council of this Colony, in the present 
Session, to Her Majesty the Queen: 


And whereas the following provision is inserted in the Terms 
so offered and agreed to as aforesaid, viz.:—“‘The Constitution of 
“the Executive authority and of the Legislature of British Colum- 
‘bia shall, subject to the provisions of the “ British North America 

Act, 1867,’ continue as existing at the time of the Union, until 
‘‘ altered under the authority of the said Act, it being at the same 
“time understood that the Government of the Dominion will 
“readily consent to the introduction of Responsible Government 
“‘when desired by the Inhabitants of British Columbia; and it 
“ being likewise understood to be the intention of the Governor of 
“‘ British Columbia, under the authority of the Secretary of State 
“for the Colonies, to amend the existing Constitution of the Legis- 
“lature, by providing that a majority of its Members shall be 
“‘ elective:” 


And whereas since the time when those Terms were offered, 
Her Majesty, by an Order in Council, bearing date the 9th day of 
August, 1870, and made in pursuance of the “British Columbia ‘> 
Act, 1870,” has established in this Colony the present Legislative 
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Council, consisting of Nine Elective and Six Non-Elective Mem- 
bers, and has declared that it shall be Jawful for the Governor, with 
the advice and consent of the said Council, to make Laws for the 
peace, order, and good government of this Colony: 


And whereas the Legislature now established in this Colony is a 
Representative Legislature, within the meaning of an Act of the 
Parliament of the United Kingdom of Great Britain and Ireland, 
passed in the Session holden in the 28th and 29th years of the 
Reign of Her present Majesty, intituled “An Act to remove doubts 
as to the validity of Colonial Laws,” and has power to make Laws 
respecting the Constitution, Powers, and Procedure of such Legis- 
lature : 


And whereas it is desirable that this Colony should enter into 
the Union with the Dominion of Canada with a Constitution altered 
in some respects to that at present subsisting, and with an enlarged 
Legislative Assembly consisting of wholly elective members: 


Be it enacted by His Excellency the Governor of the said Colony 
of British Columbia, with the advice and consent of the Legislative 
Council thereof, as follows:— 


1. In this Act the term “Governor,” shall mean the Officer 
Administering the Government of the Colony of British Columbia. 


2. The Executive power shall, so far as the same is unaltered by 
this Act, be continued as it exists at present, subject, however, 
upon the Union of this Colony with the Dominion of Canada, to 
the provisions of the “British North America Act, 1867,” Sections 
58, 59, 60, 61, 62, 66, and 67, and to any other part of the said Act 
affecting the same, and to any Order of Her Majesty in Council 
framed in pursuance of the said Act, or to any Act of the Parlia- 
ment of the United Kingdom of Great Britain and Ireland, passed 
for the purpose of effecting the Union of this Colony with the 
Dominion of Canada. 


3. The Executive Council of British Columbia shall be composed 
of such persons as the Governor from time to time thinks fit, 
not exceeding five, and in the first instance shall include the 
following Officers, namely:—the Colonial Secretary, the Attorney 
General, and the Chief Commissioner of Lands and Works. 


4. When either of the offices held by the last mentioned Officers 
becomes vacant, that is to say, the office of Colonial Secretary, of 
Attorney General, or of Chief Commissioner of Lands and Works, 
by the death, removal, or resignation of the present occupants, the 
Governor may appoint officers to hold such offices respectively 
during pleasure, and may from time to time appoint other or 
additional officers to be members of the Executive Council, and 
to hold office during pleasure, and the Governor in Council may 
from time to time BPE a5 the duties of those officers and of the 
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several Departments over which they shall preside, or towhich 4 p 1871. 
they shall belong, and of the officers and clerks thereof ; but so —: 
nevertheless that the whole number of members of the Exécutive 
‘Council shall not exceed the number of five as is hereinbefore in 
that behalf provided. 


5. All rights, powers, duties, functions, responsibilities, or Powers, duties, &.,. 
authorities, at the passing of this Act, vested in or imposed on the ened, Offi- 
Colonial Secretary, Attorney General, and Chief Commissioner of 
Lands and Works, or any other officer to be appointed as atoresaid 
by the Governor, by any Proclamation, Law, Act, or Ordinance 
now in force in this Colony, and not repugnant to this Act, shall be 
vested in or imposed on any officer to be appointed by the Governor 
for the discharge of the same or any of them, subject to the regu- Subiéet to preserip~ 
lations from time to time made by the Governor in Council, as ig vided. nlds 
hereinbefore provided. 


6. There shall be established in this Colony, instead of the Legis- Legislative Assem~ 
lative Council now subsisting, a Legislative Assembly constituted bly constituted. 
in the manner hereinafter provided, and the Governor shall have 
power, by and with the advice and consent of the said Assembly, 
to make Laws in and for this Colony in all cases whatever, [subject 
however after the Union of this Colony with the Dominion of 
Canada, if such Union shall take effect, to the provisions of the 
“British North America Act, 1867,” or to any Order of Her 
Majesty in Council, or Act of the Parliament of the United King- 
dom of Great Britain and Ireland, framed or passed for the purpose 
of effecting such Union. 


7. The Legislative Assembly shall consist of twenty-five members No. of Assembiy, 
to be elected as hereinafter provided, and for the purpose of 
returning such members the Colony shall be divided into twelve 
Electoral Districts, the boundaries whereof shall, for the purposes gectoral Districts. 
of this Act, be those set forth in the Schedule hereunto annexed 
marked <A., each of which Districts shall return the number of 
members assigned thereto in the said Schedule. 


8. No person accepting or holding in British Columbia any p.otiction on Ary 
office, commission, or employment, permanent or temporary, to tion of holders o. 
which an annual salary, or any fee, allowance, or emolument, or cal 
profit of any kind, or amount whatever from the Colony is attached, 
shall be eligible as a member of the Assembly, nor shall he sit or 
vote as such; but nothing in this Section shall make ineligible any 
person being a member of the Executive Council as hereinbefore 
mentioned, or shall disqualify him to sit or vote in the Assembly, 
provided he is elected while holding such office. 


9. No person whosoever holding or enjoying, undertaking. OLIN puhtieenntearine 
executing, directly or indirectly, alone or with any other, by him- &., to be eligible 
. aie 4 as member. 
self, or by the interposition of any trustee, or third party, any 
contract or agreement with Her Majesty, or with any public officer 
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or department, with respect to the public service of this Colony, or 
under which any public money of this Colony is to be paid for any 


service or work, shall be eligible as a member of the Legislative 
Assembly, nor shall he sit or vote in the same. 


10. If any person disqualified or declared incapable of being 
elected a member of the Assembly by this Act, or by any other 
Law in force in this Colony, is nevertheless elected and returned 
as a member, his election and return shall be null and void. 


11. No person disqualified by this Act, or by any other Law, to 
be elected a member of the Assembly, or to sit or vote in the same, 
shall sit or vote in the same while he remains under such disquali- 
fication. 


12. If any person so disqualified or declared incapable of sitting 
or voting in the Assembly, sits or votes therein, he shall thereby 
forfeit the sum of five hundred dollars for each and every day on 
which he so sits or votes; and such sum may be recovered from 
him by any person who will sue for the same by action of debt, 
pill, plaint, or information, in any Court of competent civil juris- 
diction in this Colony. 


13. All Laws which, at the time this Act comes into operation, 
are in force in this Colony, or are passed during the present Session 
of the Legislature, relative to the following matters, or any of them, 
namely :— 


The qualifications and disqualifications 0 persons in any respect 
not provided for by this Act, to be elected or to sit or vote as mem- 
bers of the existing Legislative Council; the qualifications or dis- 
qualifications of voters; the registration of persons qualifiéd to 
vote, and the compilation and revision of lists of all such persons ; 
the oaths to be taken by voters; the Returning Officers, their 
powers and duties; the issuing, executing, and returning the 
necessary writs for the election of members to the said Council; 
the proceedings at elections; the periods during which such 
elections may be continued; and the trial of controverted elections, 
and the proceedings incident thereto, shall, when not absolutely 
repugnant to to the provisions of this Act, respectively apply to 
elections of members to serve in the Legislative Assembly of 
British Columbia, constituted by this Act. 


14. For the purposes of the first election of the members of the 
Assembly, and for all general elections of members of the Assem- 
bly, the writs for the several Districts shall be issued by the 
Registrar of the Supreme Court, at the instance of the Governor, 
addressed to the Returning Officers respectively of each District. 


15. The Governor of British Columbia shall, from time to time, 
in the Queen’s name, by Instrument under the Public Seal of 
British Columbia, summon and call together the Assembly. 
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16. The Governor may by Proclamation, in Her Majesty’s name, A.D. 1871. 
under the public seal of the Colony, prorogue or dissolve the said meer 
Assembly when he shall think fit; and in the absence of such ( Nesranarieeie 
dissolution’the members of the said Assembly shall hold their seats of Assembly. 
for four years from the day of the returning of the first writs for 
the election of members to the said Assembly, and no longer. 


17. No member of the Assembly shall vote or sit therein until Oath of Allegiance. 
he shall have taken and subscribed the following oath before the 
Governor, or some other person authorized by him to administer 
such oath:— 


“J, A. B., do swear that I will be faithful and bear true allegi- 
‘“‘ance to Her Majesty Queen Victoria, Her heirs and suc- 
“cessors, according to Law. So help me God.” 


But every person authorized by Law to makea solemn aftirma~ 
tion or declaration instead of taking an oath, may make such 
affirmation or declaration in lieu of the said oath. 


18. The Assembly shall, on their first meeting, before proceeding Speaker to. be 
to the dispatch of business, elect one of their members to be “lected. 
Speaker, which election being confirmed by the Governor, shall be 
valid and effectual during the continuance of the Assembly, or 
until the said Speaker shall die, or resign his office by writing 
under his hand, addressed to the Governor, or shall cease to be a 
member of the Assembly. 


19. In case of a vacancy happening in the office of Speaker by Vacancy to he filled 
death, resignation, or otherwise, the Assembly shall, with all "- 
practicable speed, proceed to elect another of its members to be 
Speaker. 


20. The Speaker shall preside at all meetings of the Assembly. Speaker to preside. 


21. If the Speaker, from illness or other cause, does not attend Speaker not attenn- 
a meeting of the Assembly, a member elected by the Assembly OER May 
_ May preside at such meeting until the close of such meeting, or 
until the Speaker himself arrives and takes the Chair; and when- Speaker absenting 
ever the Speaker, from illness or other cause, finds its necessary to econ ee ae 

g may call upom 

leave the Chair during a meeting of the Assembly, on any day, member to act. 
he may call upon any member thereof to take the Chair and act 
as Speaker during the remainder of such day, unless the Speaker 
himself resume the Chair before the close of the sittings for that 
day, and the member so elected or so called upon shall take the 
Chair and act as Speaker accordingly; and every Act passed, and 
every order made, and thing done by the said Assembly, while Aeting Speaker's 
such member is acting as Speaker as aforesaid, shall be as valid ®¢ts; &€., valid. 
and effectual, to all intents and purposes, as if done while the 
Speaker himself was presiding in the Chair. 


22. In case of the absence, for any reason, of the Speaker from jf, Speaker absent 
the Chair of the Assembly for a period of forty-eight consecutive for48hours, another 
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A.D. 1871. hours, the Assembly may elect another of its members to act as 

as Speaker, and the member so elected shall, during the continuance 
member may be 

elected Speaker. of such absence of the Speaker, have and execute all the powers, 


privileges, and duties of the Speaker. 


Quorum for busi- 93. The Assembly shall not be competent to the dispatch of any 

aa Dusiness, except that of adjournment, unless nine members be 
present, and for this purpose the Speaker, if present, shall be 
reckoned as a member. 


Voting, and Speak- 24. All questions shall be determined by a majority of votes of 
er’s casting vote. ih members present, other than the Speaker. When the votes: 
are equal, the Speaker shall have a casting vote. 


Standing Rules and 25. The Assembly shall at its first meeting, and from time to 
waste time afterwards, as occasion may require, adopt Standing Rules 
~ and Orders for the orderly conduct of business. 


Initiation of Laws 96. The Governor may transmit by message to the Assembly 

by the Governor. 4,6 draft of any Laws which it may appear to him desirable to 
introduce, and all such drafts shall be taken into consideration by 
the Assembly, in such convenient manner as shall be by the Rules: 
and Orders provided for that purpose. 


ceoyeruat may ree 27. Whenever any Bill shall be presented to the Governor for 

Assembly ue ae bY is assent thereto, he may return the same, by message, for the 

consideration. re-consideration of the Assembly, with such amendments as he 
may think fitting. 


Gertain provisions’ | 28. The provisions in the recited Order fin Council of the 9th 
- se aaa day of August, 1870, relating to the Governor’s assent to Laws 
with Canada. relating to Revenue Bills, and to disallowance of Laws by Her 
Majesty, shall be in force in this Colony, and apply as if they were 
inserted in this Act; but nothing in this Section contained shall be 
taken in any way to interfere with the operation of the 90th Section 
of the “British North America Act, 1867,” after the Union of this 


Colony with the Dominion of Canada shall have been effected. 


Duration of Assem-| 29. Every Legislative Assembly of this Colony shall continue 

pe for four years from the day of the return of the writs for chosing 
the same, and no longer, subject, nevertheless, to being sooner dis- 
solved by the Governor. 


Yearly Session of 30. There shall be a Session of the Legislature of this Colony 

“aaa once, at least, every year, 80 that twelve months shall not intervene 
between the last sitting of the Asssembly in one Session and its 
first sitting in the next Session. 


Seat of members 81. If any member of the Assembly shall, without the permission 
Saints in certain of the Assembly, fail during a whole Session to give his attendance 
in the said Assembly, or shall take any oath or make any declara- 
tion or acknowledgment of allegiance, obedience, or adherence to 
any Foreign State or Power, or shall do, concur in, or adept any 
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act whereby he may become the subject. or citizen of any such 4 J). 1871. 
State or Power, or shall become a bankrupt, or an insolvent debtor, eer 
or a public defaulter, or be attainted of treason, or be convicted of 

felony or any infamous crime, or if any member of the Assembly, 

by accepting any office, or becoming a party to any contract or 

agreement becomes disqualified by Law to continue to sit or vote 

in the same, his election shall thereby become void and the seat of 

such member shall be vacated, and a writ shall forthwith issue for 

a new election as if he were naturally dead. 


32. Provided, nevertheless, that whenever any person holding Executive Officer 
the office of Colonial Secretary, Attorney General, or Chief Com- = ahora 
missioner of Lands and Works, or any other office, who is a mem- without vacating 
ber of the Executive Council, and also a member of the Assembly, te 
resigns his office, and within one month after his resignation 
accepts any other office, but still remains a member of the Executive 


Council, he shall not thereby vacate his seat in the said Assembly. 


33. Any member of the Assembly wishing to resign his seat MAY Member may resign 
do so by giving in his place in the Assembly notice of his intention by giving notice in 
to resign, in which ease, and immediately after such notice has > me 
been entered by the Clerkin the Journals of the House, the Speaker to be entered on 
may address his Warrant under his hand and seal to the Registrar 7°": 
of the Supreme Court for the issue of a writ for the election of a Tanne of TEE. 
new member in the place of the member resigning. 


Or such member may address and cause to be delivered to the Or by declaration of 
Speaker a declaration of his intention to resign his seat, made jn his intention, in 

ee ’ ‘ ! manner prescribed, 
writing under his hand and seal before two witnesses, which decla- 
ration may be so made and delivered either during a Session of the 
Assembly or in the interval between two Sessions; andthe Speaker 
may, upon receiving such declaration, forthwith address his war- 
rant, under his hand and seal, to the Registrar of the Supreme 
Court for the issue of a writ for the election of 2 new member in 
the place of the member so resigning, and a writ shall issue accord- 
ingly; and an entry of the declaration so delivered to the Speaker 
shall thereafter be made in the Journals of the Assembly. 


Issue of Writ. 


And the member so tendering his resignation shall be held to vacation of Seat. 
have vacated his seat and cease to be a member of the Assembly. 


34. No member shall so tender his resignation while his election y, resignation to be 
5 5 cee 0G ee tendered whilst 
is lawfully contested, nor until after the expiration of the time li locticaiiaveoneoae 
during which it may by Law be contested. ed. 


35. If any member of the Legislative Assembly wishes to resign a 
3 z 5 i Provisions as to re- 
his seat in the interval between two Sessions of the Assembly, and signation bebeeen 
: : : 0 Sessi e 
there is then no Speaker, or if such member be himself the Speaker, there is no Speaker, 
he may address and cause to be delivered to any two members of oe ve 
: : Gake . imself Speaker. 
the Assembly, the declaration before mentioned of his intention to 
resign; and such two members, upon recsiving such deel. ration, 


ey Py 
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shall forthwith address their warrant, under their hands and seals, 
to the Registrar of the Supreme Court, for the issue of a new writ 


for the election of a member in the place of the member so notify- — 


ing his intention to resign, and such writ shall issue accordingly; 
and the member so tendering his resignation, shall be held to have 
vacated his seat, and cease to be a member of the Legislative 
Assembly. 


36. If any vacancy happens in the Assembly by the death of any 
member, or by his accepting any office, the Speaker on being in- 
formed of such vacancy by any member of the Assembly in his 
place, or by notice in writing, under the hands and seals of any 
two members of the House, shall forthwith address his warrant to 
the Registrar of the Supreme Court, for the issue of a new writ for 
the election of a member to fill the vacancy, and a new writ shall 
issue accordingly. 


If any such vacancy happens, and at any time thereafter, before 
the Speaker’s warrant for a new writ has issued, there be no 
Speaker of the House, or the Speaker be absent from the Colony, 
or if the Member whose seat is vacated be himself the Speaker, 
then any two members of the Assembly may address their warrant, 
under their hands and seals, to the Registrar of the Supreme Court, 
for the issue of a new writ for the election of a member to fill such 
vacancy, and such writ shall issue accordingly. 


37. The Registrar of the Supreme Court may, at the Governor’s 
instance, issue a new writ for the election of a member of the 
Legislative Assembly, to fill up any vacancy arising subsequently 
to a General Election, and before the first meeting of the Legisla- 
tive Assembly thereafter, by reason of the death or acceptance of 
office of any member, and such writ may issue at any time aiter 
such death or acceptance of office. 


But the election to be held under such writ shall not in any 
manner affect the rights of any person entitled to contest the 


previous Election; and the Report of any competent authority 
appointed to try such previous Election, shall determine whether 
the member who has so died or accepted office, or any other person 
was duly returned or elected thereat, which determination, if 
adverse to the return of such member, and in favour of any other 
candidate, shall avoid the election held under this section; and 
the candidate declared duly elected at the previous election shall 
be entitled to take his seat, as if no subsequent election had been 
held. 

88 In each Session of the Assembly, there shall be allowed to 


-each Member of the Legislative Assemb!y attending at such 
Session, five dollars for each day’s atic dance, during the period 
of fifty days, if the Session shall continue so long, but no such 
allowance shall exceed the sum of two hundred and fifty dollars, 
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Each day during the Session on which there has been no sitting, AD. 1871. 
or on which the member has been prevented by sickness from ah 
attending any sitting, but on which in either case he was in the 
place where the Session is held shall be reckoned as a day of 
attendance at such Session. 


39. There shall also be allowed to each member of the Legisla- atiowance to mem- 
tive Assembly, fifteen cents for each mile of the distance between bes for mileage. 
the place of residence of such member and the place at which the 
Session is held, reckoning such distance going and coming. 


40. Each member at the close of any Session shall make and Declaration to be 
sign, before the Speaker of the Assembly, a solemn declaration ™*4 bY members. 
stating the number of days’ attendance, and the number of miles 
of distance for which such member is entitled to the said allowance; 
and such declaration may be in the form in the Schedule hereunto Form. 
annexed, marked B., and shall have the same effect as an affidavit 
in the same form. 


41. The Speaker shall settle the amount to which each member Amounts to be set- 
is entitled under this Act for allowances, and shall give a certificate tled by Speaker. 
under his hand, at the close of each Session, stating the amount to 
which each member is entitled, distinguishing in each case the 
amount settled for attendance, and the amount settled for travelling 
expenses, which certificate, together with the declarations hereby Certificate of Speak- 
required to be made by members, shall be forwarded to the babe reistcttelye 
Governor by the Clerk of the Assembly. 


_ 42. Upon such certificate and declarations being forwarded as Governor to issue 
aforesaid, the Governor shall issue his warrant to the proper officer eiabtaeas! r5 8 
of the Treasury to pay the respective amounts to the members 
named in such certificate, and shall return the declarations to the 
Clerk of the Assembly, to be kept by him amongst his oficial 


documents. 


43. No omission or failure to elect a member or members in or Onision tocleee 
for any Electoral District, nor the vacating the seat or avoiding the member for any Dis- 
’ =) trict, vacation of 
election of any such member or members, shall be deemed or seat, &c., not to in- 
x : : 19 validate proceed- 
taken to make the Assembly incomplete, or to invalidate BDY Ss noslon A ason fie 
proceedings thereof, or to prevent such Assembly from meeting 
and dispatching business, so long as there shall be a quorum of 


members present. 


44, It shall be lawful for the Legislature of this Colony, from PrvilegesiotVertet 
time to time, to define the privileges, immunities, and powers to lature. 
be held, enjoyed, and exercised by the Assembly, and by the mem-| 
bers thereof respectively. Provided, that no such privileges, | 
immunities, or powers shall exceed those, at the passing of this | 
Act, held, enjoyed, and exercised by the Commons House of Par- 
liament of the United Kingdom of Great Britain and Ireland, and 
by the members thereof. 
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45. The appointment to Public Offices under the Government of 
British Columbia, hereafter to become vacant, or to be created, 
whether such offices be salaried or not, shall be vested in the 
Governor, with the advice of the Executive Council, with the 
exception of the appointment of the Officers who are also appointed 
members of the Executive Council, which appointments shall be 
vested in the Governor alone. 


46. No part of the Revenue of this Colony shall be issued out 
of the Treasury of this Colony, except in pursuance of warrants 
under the hand of the Governor. 


47. This Act shall not come into operation until it has received 
Her Majesty’s assent, nor until such assent has been proclaimed in 
this Colony by the Governor, nor until the expiration of such time 
as the Governor shall direct, after such assent has been proclaimed 
as aforesaid, to be fixed by the Governor in such Proclamation. 


48, If the projected Union of this Colony with the Dominion of 
Canada shall be carried into effect, this Act shall be construed, after 
this Colony has been so united as aforesaid, anything hereinbefore 
contained to the contrary notwithstanding, as being subject to all 
the provisions contained in the “ British North America Act, 1867,” 
which may by such union become applicable to this Colony, and 
to the provisions contained in any Order of Her Majesty in Council 
for the admission of this Colony into such unicn as aforesaid, under 
the authority of that Act, and to the provisions contained in any 
Act of the Parliament of the United Kingdom of Great Britain and 
Ireland, made for the purpose of effecting such union as aforesaid, 
or to any other provisions framed by competent authority, other 
than already mentioned, for such purpose. 


49. This Act may be cited as ‘The Constitution Act, 1871.” 


SCHEDULE A. 


—_—_—— 


Cariboo District, as defined in a Public Notice from the Lands and Works 
Office on the 15th day of December, A.D. 1869, by the desire of the Governor, 
and purporting to be in accordance with the provisions of the 39th Clause of 
the “Mineral Ordinance, 1869,” shall constitute one District, to be designated 
“Cariboo District,” and return Three Members. 


Lillooet District, as defined in the said Public Notice, shall constitute one 
District, to be designated ‘Lillooet District,” and return Two Members. 


Yale District, as defined in the said Public Notice, shall constitute one 
District, to be designated “Yale District,” and return Three Members. 
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Kootenay District, as defined in the said Public Notice, shall constitute one 
District, to be designated ‘“‘Kootenay District,” and return Two Members. 


New Westminster and the Coast Districts, as defined in the said Public 
Notice, other than and except that portion thereof next hereinafter defined as 
New Westminster City District, shall constitute one District, to be designated 
“New Westminster District,” and return Two Members. 


All that tract of land indicated as the City and Suburbs of New Westminster 
upon an Official Map now deposited in the Lands and Works Office, Victoria, 
which Map is designated “District of New Westminster,” “Suburbs,” bears 
the Official Seal of the Lands and Works Department, and is signed “R.C. 
Moody,” the exact boundaries of which tract of land are defined on the said 
Map by a dotted line and by the bank of the Fraser River, shall constitute one 
District, to be designated “New Westminster City District,” and return One 
Member. 


That tract of land comprised within the Municipal limits of the City of 
Victoria, as defined by law for the time being, shall constitute one District, to 
be designated “Victoria City District, ” and return Four Members. 


Those tracts of land included within Nanaimo, Mountain, Cedar, and Cran- 
berry Districts, as defined on the Official Maps of those districts now deposited in 
the Land Office, Victoria, and which Maps are designated respectively “Nanaimo 
District Official Map, 1859,” “ Mountain District Official Map, 1859,” “Cedar 
District Official Map 1859,” “Cranberry District Official Map, 1859,” shall 
constitute one District, to be designated ‘Nanaimo District,” and return One 
Member. 


Those tracts of land included within Cowichan, Quamichan, Somenos, 
Comiaken, Shawnigan, Chemainis, and Salt Spring Island, as defined on the 
Official Maps of those Districts now deposited fin the Land Office, Victoria, 
and which Maps are designated respectively “Cowichan District,” “ Quamichan 
District,” “Somenos District,” “Comiaken District,” “Shawnigan District,” 
“Chemainis District Official Plan,” and “Salt Spring Island District,” shall 
constitute one District, to be designated “Cowichan District,” and return Two 
Members. 


That tract of land defined on the Official Map of Comox District now depos- 
ited in the Land Office, Victoria, under the name “Official Map, Comox 
District,” shall constitute one District, to be designated “Comox District,” 
and return One Member. 


Those tracts of land, other than and except Victoria City District herein- 
before mentioned, comprised within the Victoria, Lake, North Saanich, and 
South Saanich Districts, as defined on the Official Maps of those Districts now 
deposited in the Land Office, Victoria, and which Maps are designated respec- 
tively “Victoria District Official Map, 1858,” “Lake District,” “North Saanich, 
1859,” “South Saanich Official Map, 1859,” shall constitute one District, 
to be designated ‘ Victoria District,” and return Two Members. 


Those tracts of land comprised within the Metchosin, Esquimalt, Sooke and 
Highland Districts, as defined on the Official Maps of those Districts now de- 
posited in the Land Office, Victoria, and which Maps are designated respec- 
tively ‘“Metchosin District Official Map, Anno 1858,” “ Hsquimalt District 
Official Map, 1858,” “Svoke District Official Map, 1858,” “Highland District 
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Official Map, 1862,” shall constitute one District, to be designated “ Esquimalt 
District,’ and return Two Members. 


Provided that all Islands not hereinbefore mentioned, and parts of Islands, 
adjacent to any of the above Districts in Vancouver Island, shall be included 
in the Disiricts which are nearest to those Islands, and parts of Islands, 
respectively. 


SCHEDULE B. 


I, A. B., one of the Members of the Legislative Assembly, solemnly declare 


that I reside at , which is distant miles from F 
where the Session of the Assembly which began on the day of 
18  , was held; that during the said Session I was present days at 


, where the Session was held; and that on each of the said days 
on which there was a sitting of the said Assembly I attended such sitting, ora 


sitting of some Committee thereof, * except only on days, on» ae 
of which days I was prevented by sickness from attending any such sitting 
though I was then present at RK 
Signature, A. B. 
Declared before me this day of 18 : 
CalD., 


Clerk of the Legislative Council. 

If the Member attended a sitting of the House, or of some Committee, on 

every sitting day during the time at which he was present where the Session 

was held, omit the words from * to ***, and if his non-attendance was not on 
any day occasioned by sickness, omit the words from ** to ***. 


No. 148. 


An Act granting a Supplemental Supply of Forty-five thousand 
nine hundred and sixty-nine dollars and seven cents, out of 
the General Revenue of the Colony of British Columbia and 
its Dependencies, for the Contingent Service of the year 
1870. 

[24th February, 1871.] 


\\ ooo Gracious Sovereign: whereas certain further Supplies are 
required for the use of Your Majesty: and whereas we, the 
Legislative Council of British Columbia, do cheerfully grant the 
same: we do therefore beseech Your Majesty that it may be 
enacted; and 
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Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. That the sum of forty-five thousand nine hundred and sixty- 
nine dollars and seven cents be granted to the use of Her Majesty, 
for the purposes mentioned in the Schedule hereto, and that the 
same be paid out of the General Revenue of the Colony of British 
Columbia and its Dependencies, for the service of the year 1870; 
and the Governor of the said Colony is hereby authorized to 
empower the Officer acting as Treasurer of the said Colony to give 
and apply the same accordingly. 


SCHEDULE. 


SERVICES EXCLUSIVE OF ESTABLISHMENTS. 


Revenue Services, Exclusive of Establishments................. ees $ 570 00 
Administration of Justice......... Daas Rea Pees EE SCD 1,650 00 
ADBrVRA TCs LOW ONCE tas Sfessac ts ages coh nak Velnog adele ge eonenedan vessaaades 560 00 
Police and Gaols, Exclusive of Establishments................ecceeeseees 4,853 00 
PMS BODE et AU AREY ars cite ales, wa vekipen double saaansd ecb sddacsdhacepeece) 4,398 00 
Mee SRN DS ULCIN SS a dave san ate cttes das trseuads teas dedetescedcegeancoteuss 7,278 00 
TVOaGs, cr cets, BNC, DIU GES: sates west. cates oss ue ees tek cence ates Sabaecsd 4,00@ 00 
WhisGeltaneOus SOTVICER ass sa ceees sca est eees thes net vee deities HaeeeL Lan tiade ade 17,440 00 
Ri vern Monica VCSse lS a iccmvalini vas sncet caesuns tes stecsi es dewaiorses ier eee 1,750 00 
PAT TOS CS ae Eis ota on dah TH aes yeahs cacy join scans Cor se ERR Ge 551 00 
DORI ee Let Mee cas es enn at ts Micah ene desta go ¥en dees ie wane cecee seta. 1,919 07 
The Commissioners of Savings Banks Account...........eccscecserseeees 1,000 00 
No. 149, 


An Act to amend “The Tolls Exemption Ordinance, 1865.” 
[24th February, 1871.] 


HEREAS by “The Tolls Exemption Ordinance, 1865,” it is 
amongst other things provided, that all wheat, beans, peas, 
oats, barley, and grain of all kinds, hay, roots, vegetables, and other 
agricultural produce in an unprepared state, the growth of the 
Colony of British Columbia, should be exempt from liability to any 
Road or Ferry Tolls in the Colony, subject as is therein mentioned; 
and it is expedient to exempt flour and meal, manufactured in this 
Colony from wheat, beans, peas, oats, barley, and grain of all kinds 
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A.D. 1871. which have been grown in the Colony also from Road and Ferry 
wee Tolls: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


ee 1. From and after the passing of this Act, all flour and meal 
ny from Road Tolls, manufactured in this Colony from wheat, beans, peas, oats, barley, 
and grain of all kinds, grown in the Colony, shall be exempt from 
liability to any Road or Ferry Tolls in the Colony, payable to the 

use of Her Majesty, Her heirs and successors, in like manner as if 

such flour and meal respectively had been specified in “The Tolls 


Exemption Ordinance, 1865.” 


Short Title. 9. This Act may be cited as “The Tolls Exemption Ordinance, 
1865, Amendment Act.” 


No. 150. 


A.D. 1871. An Act respecting Literary Societies and Mechanics’ Institutes. 
[24th February, 1871.] 


Preamble. ae it is expedient that facilities should be afforded for 
the Incorporation of Literary Societies and Mechanics’ 
Institutes : 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


Declaration to be 1. Any number of persons, not less than ten, having subscribed 
made by persons in- . . s. 
Ending to establish 97 holding together not less than one hundr ed dollars in money or 
a Literary Society or money’s worth, for the use of their intended Society or Institute, 
Mechanics’ Institute. : : c : fag : 
may make and sign a declaration (in duplicate) of their intention 
to establish a Literary Society or a Mechanics’ Institute, or both 
(as the case may be), at some place in British Columbia to be 


named in such declaration, in which they shall also state,— 

(1.) The Corporate name of the Society or Institute : 

(2.) Its purpose : 

(3.) The amount of money or money's worth subseribed by them 
respectively, or held by them for the use thereof: 

(4.) The names of those who are to be the first Trustees, Direc- 
tors, or Committee for managing its affairs: and 

(5.) The mode in which their suecessors are to be appointed, or 
new members of the corporation admitted, or in which By- 
Laws are to be made for such appointment or admission, or 
for any other purpose or for all purposes: and 
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(6.) Generally, such other particulars and provisions as they may A.D 1871. 
think necessary, not being contrary to this Act or to Law. ae 


2. One duplicate of such declaration shall be filed in the office of Duplicate’ of decla- 
the Registrar General of Titles, or of any Deputy Registrar, by one Ten {0 per eery 
of the subscribing parties, who shall before such Registrar acknow- General. 
ledge the execution thereof by himself, and declare the sarne to have 
been executed by the other parties thereto, either in person or by 


their Attorneys. 


3. Such Registrar General or Deputy Registrar shall keep the Certificate of filing 
duplicate so filed, and deliver the other to the person who filed it, 8"? 
with a certificate of the same having been so filed, and of the 
execution having been attested before him, and such duplicate or 
any copy thereof certified by such Registrar General or Deputy 
Registrar, shall be prima facie evidence of the facts alleged in 
such declaration and certificate. 


4. A fee of five dollars shall be paid to the Registrar),General or Fee for filing. 
Deputy Registrar aforesaid, for his own use, for the filing of such 
declaration and delivering the certificate thereof as aforesaid. 


5. When the formalities aforesaid have been complied with, the on fling of the de- 
persons who signed such Declaration, or the Trustees, Directors, or ney lust aenelnel 
Committee for the time being of any such Society or Institute, or a vody corporate. 
united Societies or Institutes, and their successors, shall be a body 
corporate and politic, and shall have the powers, rights, and immu- 
nities vested in such bodies by Law, with power to such Corporation 
in their corporate name, from time to time to acquire and hold to 
them and to their successors, for the use of such Corporation, any 
messuages, lands, tenements, or hereditaments situate within this 


Colony, subject to the limits hereinafter specified. 


6. In case of a Literary Society or Mechanics’ Institute (or both Declaration to be 
united) established or in existence when this Act takes effect, the partrtenraes ir, 
Trustees, Directors, or Committee thereof for the time being may 
make and sign a declaration of their wish or determination to be- 
come Incorporated according to the provisions of this Act, stating 
in such declaration the corporate name to be assumed by such 
Society or Institute, or united Societies or Institutes; and, also, 
with such declaration file, in the manner hereinbefore provided, 
copy of the Constitution and By-Laws of such Society er Institute, 
or united Societies or Institutes, together with a general statement 
of the nature and amount of all the property, real or personal, held 
by or in trust for such Society or Institute, or united Societies or 
Institutes. . 


7. Any Literary Society or Mechanics’ Institute duly Incorpo- Value of land which 
rated, and situate in any Town or City having three thousand ™* be held 
Inhabitants, or more, may hold real property not exceeding in 


annual value the sum of two thousand dollars. 


A.D. 1871. 
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8. Any Literary Society or Mechanics’ Institute duly Incorpo- 
rated, and situate in any Village, Town, or City not having three 
thousand Inhabitants, may hold real property not exceeding in 
annual value the sum of one thousand dollars. 


9. The affairs of every such Corporation shall be managed by the 
Trustees, Directors, or Committee thereof for the time being ap- 
pointed as hereinafter, or by any By-Law of the Corporation pro- 
vided, who, or a majority of whom, may exercise all the powers of 
the Corporation, and act in its name and on its behalf, and use its 
seal, subject, always, to any provisions limiting the exercise of such 
powers in the declaration aforesaid, or in any By-Law of the Corpo- 
ration. 

10. For the purposes of this Act, and where not otherwise 
specially provided, a member of any such Society or Institute as 
aforesaid shall be a person who, having been admitted therein ac- 
cording to the Rules and Regulations thereof, shall have paid a sub- 
scription, or shall have signed the roll or list of members (if any); 
but in all proceedings under this Act, no person shall be entitled to 


vote or be counted as a member whose current subscriptions shall 
be in arrear at the time. 


11. Such Trustees, Directors, or Committee, or a majority of 
them, may make By-Laws binding the members and officers thereof, 
and all others who not being members agree to be bound by them, 
tor all purposes relative'to the affairs and business of the Corpor- 
ation, except as to matters touching which it is provided by the 
declaration aforesaid that By-Laws shall be made in some other 
manner. 


12. The members of every such Corporation may, at their annual 
meeting to be held on the day appointed by a By-Law of the Cor- 
poration, choose from among themselves a Board of Trustees, or 
Directors, or a Committee of such Corporation, who shall hold 
office for one year, or such further time as may be hereinafter 
limited or permitted, and shall be the governing body of such 
Corporation for the time being. 


13. A failure to elect Trustees, Directors, or a Committee on any 
day appointed for that purpose by the declaration aforesaid, or by 
any By-Laws, shall not operate the dissolution of the Corporation, 
but the Trustees, Directors, or Committee then in office shall re- 
main in office until their successors are elected, which they may be 
(if no other provision be made therefor by the declaration or By- 
Laws) at any meeting of members of the Corporation at which a 
majority of such members are present, in whatever way such 
meeting may have been called. 


14. Every such Corporation may, by its By-Laws, impose a fine 


not exceeding five dollars on any member contravening the same, 
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or on any person not being a member of the Corporation who has 4. D. 1871. 
in writing agreed to obey the By-Law for the contravention where- ae 
of it is imposed. 


15. Any such fine, if incurred, and any subscription or other sum Mode of recovering: 
of money which any member or other person may have agreed to nr 
pay to the Corporation for his subscription to the funds of the Cor- 
poration for any certain time, or for the loan of any book or 
instrument, or for the right of entry to the rooms of the Corpora~ 
tion, or for attending any lectures, or for any other privilege or 
advantage afforded him by such Corporation, may be recovered by 
the Corporation by action in any Court having jurisdiction in civil 
matters to the amount, on allegation and proof ot membership, or 
of the signature of the defendant to some writing, by which he has 
undertaken to pay such subscription, or to obey such By-Laws, 
and of the breach of such undertaking, which breach as regards a 
promise to pay any sum of money shall be presumed, until the 
contrary is shewn, and as regards the contravention of any such 
By-Law may be proved by the oath of any one credible witness. 


16. In any action to which the Corporation may be a party, any In any action # 
member or officer of the Corporation shall be a competent witness, ™ember may be a 
3 ‘ witness, and copy 
and a copy ot any By-Law bearing the signature ot the defendant, of By-Law, under 
or bearing the seal of the Corporation, and the signature of some S41 ¢vidence there- 
person purporting to have affixed such seal by authority of the 


Corporation, shall be prima facie evidence of such By-Law. 


17. Any fine incurred may be recovered in like manner as a Fines belong to 
subscription or other sum of money, and all fines so recovered shal] CorPottion- 
belong to the Corporation, for the use thereof. 


18. Any such Corporation may, if so stated in the declaration Business and pur- 
aforesaid, be at the same time a Mechanics’ Institute and a Literary ease ors 
Society, or either of them, and their business shall accordingly be 
the ordinary and usual business of a Mechanics’ Institute, or of a 
Literary Society, or both, as the case may be, and no other; but 
may embrace all things necessary and useful for the proper and 
convenient carrying on of such business; and their funds and 
property shall be appropriated and used for purposes legitimately 
appertaining to such business, and for no other. 


19. If it be provided in the declaration aforesaid, or by the By- ghares to be trans- 
Laws of the Corporation, that the shares of the members, or of any ‘rable. 
class of members, in the property of the Corporation shall be trans- 
ferable, then they shall be transferable accordingly, in the way 
and subject to the conditions mentioned in such declaration or 
By-Laws, ifby such declaration such transfers are to be regulated 
by them. 


20. All such shares shall be personal property, and by the decla- Personal property, 
ration or By-Law provision may be made for the forfeiture of the °4¢ may be forfeit- 
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A.D. 1871. shares in cases to be therein named, or for preventing the transfer 
— thereof to others than persons of some certain description, or 
resident within some certain locality. 


Provision for disso. 21. Provision for the dissolution of such Corporation may be 

Antion. made by the declaration, or it may be therein provided that such 
provision may be made by the By-Laws of the Corporation; but 
no such dissolution shall take place until the liabilities of the Cor- 
poration are discharged. 


Punishment for 4 22. Any member of any such Corporation who shall steal, 
i t ' of 
ene *" purloin, or embezzle the money, securities for money, goods, or 


chattels of the Corporation, or wilfully and maliciously, or wilfully 
and unlawfully destroy or injure the property of such Corporation, 
or shall forge any deed, bond, security for money, receipt, or other 
instrument whereby the funds of the Corporation may be exposed. 
to loss, shall be subject to the same prosecution, and if convicted 
by any Court of competent jurisdiction, shall be liable to be pun- 
‘shed in like manner as any person not a member would be subject 
and liable to in respect of the like offence. 


and for having any 23. If any person shall knowingly buy, take in exchange, or,have 
istida ee: in his possession or keeping, without satisfactorily accounting for 
sion without ac- the same, any book or other article which is the property of any 
counting therefor. i te 
such Corporation, he shall, whether a member of such Corporation 
or not, be liable to a penalty not exceeding one hundred dollars, 
with or without imprisonment for any term not exceeding three 
calendar months, on conviction of such offence by or before any 


Stipendiary Magistrate or two J ustices of the Peace. 


Short Title. 24. This Act may be cited for all purposes as “The Literary 
Societies Act, 1871.” 


No. 151. 


AD. 1871. An Act relating to proceedings under “ The Tax Sale Repeal 
oe Ordinance, 1867.” 
[2nd March, 1871.] 


Preuinble. Np a by “ The Tax Sale Repeal Ordinance, 1867,” it was 
provided, amongst other things, that it should be lawful for 

the Governor at any time, and from time to time thereafter, to 

cause alist to be made out of taxes and sums due and chargeable 

on Real Estate, in respect of the Real Estate Tax Acts of the years 

1860 and 1862, of the then lately separate Colony of Vancouver 

Island and its Dependencies, and of the said “Tax Sale Repeai 
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Ordinance, 1867,” and to cause the same to be published in the 4p. 1971. 
Government Gazette, for the period of time therein mentioned, at ery 
the expiration of which period, provision was thereby made in default 

of payment within the time therein specified for the recovery of the 

amounts mentioned in such list: 


And whereas such list has been made out and published in the 
Government Gazette, in pursuance of the provisions of the said 
Ordinance: 


And whereas it has been alleged that numerous inaccuracies 
exist in such list, and that many of the sums appearing in such list 
to be due and chargeable on Real Estate are not in reality so due 
and chargeable: 


And whereas it has been considered advisable to appoint Com- 
missioners, with power to enquire fully into such complaints, and 
generally as to the correctness of such list, and report thereon to 
the Governor of this Colony: 


And whereas it is desirable that such Commissioners should be 
empowered to examine witnesses upon oath; that the Governor 
should have power to act upon the report of such Commissioners; 
and that provision should be made for the payment of the expenses 
involved in the execution of such Commission: 


Be it therefore enacted by the Governor of British Columbia, 
with the advice and consent of the Legislative Council thereof, as 
follows:— 


1. The Governor may appoint any person or persons, by Com- Empowers Governor 
mission in Her Majesty’s name, and under the Public Seal of this sonia cnet 
Colony, to enquire into the alleged erroneous charges and inac- arrears of Taxes due 
curacies in the said list so published in the Government Gazette as ©" Be! Estate. 
aforesaid, and generally to enquire into the correctness of such list 
by revising the same; and such Commissioner or Commissioners power of Commie 
shall have the power of summoning before him or them any party sioners. 
or witness, and of requiring such party or witness to give evidence 
on oath, orally or in writing (or on solemn affirmation, if they be 
parties entitled to affirm in civil matters), and to produce such 
documents and things as such Commissioner or Commissioners may 
deem requisite to the full investigation of the matters into which 
they are hereby appointed to examine; and such Commissioner or 
Commissioners shall have the same power to enforce the attendance 
of witnesses, and to compel them to give evidence, as is vested in 
any Court of Law in civil cases; and any wilfully false statement 
made by any witness on oath or solemn aftirmation, before such 
Commissioner or Commissioners as aforesaid, shall be a misde- 
meanor, punishable in the same manner as wilful and corrupt 
perjury; but no such party or witness shall be compelled to answer 
any question, by answering which he might render himself liable 
to a criminal prosecution. 
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2. It shall be lawful for the Governor, upon receiving any 
Report from such Commissioner or Commissioners, to act upon the 
same, in such manner as he may deem advisable, and to remit any 
amounts that may appear in such list to be due or chargeable on 
any real estate mentioned therein, and to give such instructions as 
he may deem expedient for the purpose of rectifying and completing 
such list. Provided that if any new charge is placed upon such 
list the same shall be published in the Government Gazette, as 
required by “The Tax Sale Repeal Ordinance, 1867.” 


8. It shall be lawful for the Governor to issue his warrant to 
the proper officer of the Treasury, for any sum or sums that he 
may think fit, as a remuneration for the said Commissioner or Com- 
missioners, and also for such sum or sums as may be requisite to 
pay for the attendance of witnesses giving evidence before such 
Commissioner or Commissioners, and also for such turther charges 
and expenses as shall, with the approval of the Governor, be in- 
curred, laid out, and expended in the course of such enquiry as 
aforesaid. 


4. The term “ Governor” shall mean the Officer for the time 
being administering the Government of this Colony. 


5. This Act shall be read as part of “The Tax Sale Repeal 
Ordinance, 1867,”’ and may be cited for all purposes as “The Tax 
Sale Repeal Ordinance, 1867, Amendment Act.” 


No. 152. 


An Act to encourage the introduction into British Columbia 
of Thomson’s Patent Road Steamers. 

[8th March, 1871. | 

HEREAS Josiah Crosby Beedy and Francis Jones Barnard, 

of Victoria, British Columbia, propose to import and use 

upon the Public Roads on the Mainland of British Columbla, for 

the carriage of Goods and Passengers, certain Traction Engines, 

propelled by steam, and known as ‘Thomson’s Patent Road — 

Steamers :” 


And whereas it is expedient for the purpose of encouraging the 
importation and use of such Steamers, that certain privileges 
should be granted and secured to the said Josiah Crosby Beedy 
and Francis Jones Barnard: 


1. The said Josiah Crosby Beedy and Francis Jones Barnard, 
their executors, administrators, and assigns, shall henceforth have 
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the privilege of using Thomson’s Patent Road Steamers on the 
public road on the Mainland of British Columbia, between the 
Town of Yale and Williams Creek, in British Columbia aforesaid, 
and commonly known as the Yale-Clinton and Clinton and 
Camerontown, or the Cariboo Road, subject to any Law hereafter 
to be made, regulating the use of Locomotives on public roads 
generally. Provided, that the tires of the wheels of the said Road 
Steamers shall not be less than twelve inches in width, and the 
tires of any new waggons, hereafter to be constructed and used 
therewith, shall not be less than six inches in width. 


2. For the period of one year, to be computed from the date of 
the passage of this Act, the said Josiah Crosby Beedy and Francis 
Jones Barnard, their executors, administrators, and assigns, shall, 
upon complying with all the requirements of this Act, have the 
exclusive privilege of using the said Patent Road Steamers, and 
suitable carriages and waggons for the said purposes, on the said 
road; and, during the said period, it shal) not be lawful for any 
other person or persons, company or companies, to use such 
engines on the said road. 


3. In case any damage is done to any portion of the said public 
road, or to any bridge on the said line of road, by the use of any 
such Patent Road Steamer, or by any carriages or waggons attached 
thereto or employed therewith, beyond what, in the opinion of the 
Chief Commissioner of Lands and Works, or some other officer 
specially appointed by the Governor in Council for the purpose of 


inspecting such road, the ordinary traffic upon such road would 


have occasioned; such damage shall be repaired by the said Josiah 
Crosby Beedy and Francis Jones Barnard, their executors and 
administrators, to the satisfaction of the said Chief Commissioner of 
Lands and Works, or other officer so specially appointed as afore- 
said; and the said Josiah Crosby Beedy and Francis Jones Barnard 
shall, on or before the Ist day of April next, enter into a Bond, 
with good and sufficient securities, in the amount of ten thousand 
dollars, to be approved by the Governor in Council, to Her Majesty 
the Queen, conditioned to perform any such repairs that may be 
required, in the manner and to the satisfaction of such person as 
is hereinbefore in that behalf mentioned. Provided, that no greater 
weight shall be allowed to be carried on the Thompson River 
Bridge than has heretofore been accustomed, and that an amount, 
in proportion to the amount of goods carried and to the number of 
oxen or other animals that would otherwise have been employed in 
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such carriage of goods by the said Josiah Crosby Beedy and Francis 


Jones Barnard, their executors, administrators, or assigns, be 

allowed to the proprietors of such bridge, until the expiration of 

the ‘‘Thompson Bridge Toll Act, 1864;” such amount to be fixed, 

in case of dispute, by the Stipendiary Magistrate of the District. 
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AD. 1871. 4, Wherever it may be necessary or advisable, in the opinion of — 


aie the said Josiah Crosby Beedy and Francis Jones Barnard, their 
Improvements to’ Ae S 

roads to be carried eXecutors, administrators, or assigns, to strengthen or support any 

ae by Beedy and of the bridges now erected or built on the said line of road, or to 

arnard, under con- z s 

trol of Lands and make any alterations or improvements to the road, by lessening 

Works Department. +h grade, removing obstructions, or otherwise, for the purpose of 

facilitating the working of such Road Steamers, together with the 

said carriages and waggons, all such work that may be necessary 

or advisable to be done for the purpose of strengthening or sup- 

porting such bridges as aforesaid, and all such alterations and 

improvements to the road, shall be done, made, and effected by the 

said Josiah Crosby Beedy and Francis Jones Barnard, their execu- 

tors, administrators, or assigns. Provided, that all such work, 

repairs, and improvements shall be done, made, and effected under 

the supervision and control of the Depaatment of Lands and Works, 

or any officer specially authorized by such Department in that 


behalf. 


Beedy and Barnard 9 It shall be lawful for the said Josiah Crosby Beedy fand 
may make reasen- Francis Jones Barnard, their executors, administrators, or assigns, 
able charges for con- : : 
veyance of goods for the period of one year from the date of the passage of this Act, 
ae ae for) +9 make such reasonable charges, in respect of the conveyance of 
goods and passengers that may be offered to them for carriage, as 
the said Josiah Crosby Beedy and Francis Jones Barnard, their 
executors, administrators, or assigns, may from time to time 
determine upon. 
Beedy and Barnard 6. The said Josiah Crosby Beedy and Francis Jones Barnard, 
to have rights and their hoy aA iatrat d : Tall oh il th 
BneD ponblticaror eir executors, administrators, and assigns, shall have all the 
common carriers. yjohts and privileges, and be subject to all the liabilities of common 
Wertinmecods ox) LOlricrs. Provided, always, that no person shall be entitled to 
cepted of a danger- yequire the said Josiah Crosby Beedy and Francis Jones Barnard, 
ous character. ? igh f 4 
their executors, administrators, or assigns, to carry any aquafortis, 
oil of vitriol, gunpowder, lucifer matches, or any other goods which 
in the judgment of the said Josiah Crosby Beedy and Francis 
Jones Barnard, their executors, administrators, or assigns, may be 
of a dangerous nature; and it shall be lawful for the said Josiah 
Crosby Beedy and Francis Jones Barnard, their executors, or 
assigns, to refuse to take any parcel that they may suspect to con- 
tain goods of a dangerous nature, or require the same to be opened 
to ascertain the fact. 


Mi evaneeat Hedin Pel All Patent Road Steamers, and all materials for the con- 
ported duty free till struction of waggons and carriages to be used therewith, and all 
July, 1871. ae : 
tools requisite for the repair of such Patent Road Steamers, 
carriages, and waggons, that may be introduced into the Colony of 
British Columbia by the said Josiah Crosby Beedy and Francis 
Jones Barnard, their executors, administrators, or assigns, from 
and after the time when this Act shall become law, and up to the 
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first day of July, A.D. 1871, for the ptiposes of their business 
as common carriers, shall be allowed to enter any Port or Ports of 
British Columbia free from duty. Provided that if any other 
person or persons shall, during the period for which an exclusive 
right is hereby granted to the said Josiah Crosby Beedy and 
Francis Jones Barnard, introduce and use upon the said road, any 
Road Steamer or Steamers not prohibited by this Act, the person 
or persons so introducing such Road Steamer or Steamers shall be 
liable to pay to the said Josiah Crosby Beedy and Francis Jones 
Barnard, their executors, administrators, or assigns, such a pro- 
portion of the expense that may have been or may be incurred by 
the said Josiah Crosby Beedy and Francis Jones Barnard, their 
executors, administrators, or assigns, in strengthening bridges and 
otherwise altering and fitting the said road for the use of their 
Road Steamers (provided, always, that the said Chief Commissioner 
shall deem such alterations and improvements necessary for the 
employment of such other Traction Engines) as the Commissioner 
of Lands and Works may determine, having regard to the number 
and weight of steamers employed; and after the said Commissioner 
shall have determined the amount to be paid by the person or per- 
sons aforesaid, the said Josiah Crosby Beedy and Francis Jones 
Barnard, their executors, administrators, or assigns, may main- 
tain an action for such amount against such person or persons, in 
any Court of competent jurisdiction in British Columbia. 


8. In the construction of this Act the words “‘Thomson’s Patent 
Road Steamers,” shall mean Traction Engines propelled by steam, 
with improved wheels, intended to run on common roads, such 
improvements consisting in applying to the wheels of such steamers 
external bands or tires of vulcanized rubber; such external bands 
or tires of rubber being either in single bands, or in pieces or 
segments. 


9. This Act may be cited for all purposes as “‘The British 
Columbia Patent Road Steamers Act, 1871.” 


No. 153. 


An Act to repeal “The Customs Amendment Ordinance, 1870.” 

[8th March, 1871.] 

Wy BABES it is expedient to repeal ‘The Customs Amend- 
ment Ordinance, 1870 :” 

Be it enacted by the Governor of British Columbia, by and 


with the advice and consent of the Legislative Council thereof, 


as follows :— 
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1. “The Customs Amendment Ordinance, 1870,” shall be and 
the same is hereby repealed; but such repeal shall not in any way 
be taken to prevent the collection of the duty leviable upon spirits 
prior to the passing of that Ordinance, which duty shall, after this 
Act comes into operation, be collected as if ‘The Customs Amend- 
ment Ordinance, 1870,” had never been passed. 


2. This Act shall not come into operation until Her Majesty’s 
assent thereto has been proclaimed in the Colony. 


8. This Act may be cited for all purposes as the “ Customs 
Repeal Act, 1871.” 


No. 154. 


An Act to amend the “Fire Companies’ Aid Ordinance, 1869.” 
[8th March, 1871. ] 


HEREAS it is expedient that further provision should be 

made for the raising of funds for the support of the Fire 

Establishments of the City of Victoria, in addition to the provisions 
contained in the Fire Companies’ Aid Ordinance, 1869 :” 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. In addition to the rates levied and collected, or hereafter to 
be levied and collected, upon and from all Agents of Fire Insurance 
Companies issuing Policies of Insurance against Fires within the 
limits of the City of Victoria, upon property situate within such 
limits, there shall be payable to the Municipal Council thereos 
by the Agent or Agents of each and every such Fire Insurance 
Comrany so carrying on business within the said limits, the annual 
sum of three hundred dollars; such sum to be payable by four 
equal quarterly payments, each of seventy-five dollars in each year, 
on the 31st day of March, the 30th day of June, the 30th day of 
September, and the 31st day of December, respectively ; and the 
first of such quarterly payments shall be made on the 31st day of 
March, A. D. 1871, and they shall continue thenceforth to be made 
on each such quarter day as above mentioned. 


2. Every such quarterly payment shall be made when due, as 
aforesaid, by the Agent or Agents of every such Fire Insurance 
Company, to the Clerk of the said Council, at the Council Cham- 
bers, in the City of Victoria; and such Clerk shall keep an account 
thereof; and if any such quarterly payment shall be in arrear for a 
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period of thirty days, the same shall be recoverable by action, to Ap, 1871. 
be brought against such Agent or Agents, or the Company which Sarg, 
he or they represent, at the election of the said Clerk, as a debt 

due to him and in his name, in any Court of competent jurisdiction 

in the Colony; and all moneys raised by virtue of this Act, after 

deducting the expenses of collection or recovery thereof, shall be 

applied from time to time, by the said Municipal Council, towards 

the maintenance of the said Fire Establishments, in such manner 

and subject to such conditions as the said Council shall in their 
uncontrolled discretion think most proper. 


3. Nothing herein contained shall be deemed to repeal the “Fire Fire Companies’ 
Companies’ Aid Ordinance, 1869,” or any part thereof; provided AMEE ne 
that the aggregate of the sums of money to be raised by virtue of 
the said Ordinance, and of this Act, shall not be limited to the 
annual sum of three thousand dollars. 


4. This Act may be cited for all purposes as the “Fire Compa- go rite. 
nies’ Aid Amendment Act, 1871.” 


No. 155. 


An Act to enlarge the time fixed by “The Road Amendment 4 Pp. 1871, 
Ordinance, 1870,” for the sitting of the Court of Appeal ma 
constituted under the said Ordinance, during the present 
year. 

(87h March, 1871.] 
HEREAS it is desirable to enlarge the time fixed by “The 
Road Amendment Ordinance, 1870,” for the sitting of the 

Court of Appeal constituted under the said Ordinance, during the 

present year: 


Preamble. 


Be it therefore enacted by the Governor of British Columbia, 
with the advice and consent of the Legislative Council. thereof, as 
follows :— 


1. The first sitting of the said Court of Appeal, during this npxtends sitting of 
present year, shall be held on the first day of April, or the first Yonrt eg en 
Monday thereafter, and on any subsequent days such Court may 


appoint during the month of April. 


2. This Act may be read and construed together with “The my:, 4 ot to be cons 


Road Amendment Ordinance, 1870.” ~ strued with ‘Road 
Amendment Ordi- 


3. This Act may be cited for all purposes as “The Road Appel- pane Pe 
late Court Extension Act, 1871.” ort Title. 


A.D. 1874. 


Preamble. 


Qualification of 
Members. 


Persons disqualified 
from voting. 


Qualification of 
EHlectors. 


[No. 156.] Qualification and Registration of Voters. [84 Vicr.] 


No. 156. 


An Act to amend the Law as to the Qualification of Electors, 
and of Elective Members for the Legislature, and to provide 
for the Registration of persons entitled to Vote at Elections 


of such Members. 
[14th March, 1871.] 


yee by a Proclamation bearing date the 13th day of 

October, 1870, and issued by the Governor of this Colony 
under and by virtue of the powers and authorities conferred upon 
him by the “ British Columbia Act, 1870,” and by the Order of 
Her Majesty in Council bearing date the 9th day of August, 1870, 
made in pursuance of the said Act, amongst other things certain 
provisions were made as to the qualification of Electors and 
Elective Members : 


And whereas it is expedient to amend the law as to the qualifi- 
cation of Electors and of Elective Members of the Legislature, 
and to provide for the registration of persons entitled to vote at 
Elections for such Members: 


Be it therefore enacted by the Governor of British Columbia, 
with the advice and consent of the Legislative Council thereof, 
as follows :— 


1. No person shall be capable of being elected a Member of the 
Legislature who shall not be duly registered or entered on the 
Register of Electors for some Electoral District of the Colony, 
according to the provisions of this Act, at the time of his election, 
and who shall not have been resident within this Colony for one 
year previous to the date ot his election; and no person shall be 
capable of being elected a Member to serve in the Council who 
shall be a Minister of any religious denomination, whatever may be 
his title, rank, or designation. 


2. No Judge of the Supreme Court or of the County Courts, no 
Stipendiary Magistrate, no Constable or Police Officer, no Return- 
ing Officer, except in cases to be hereafter provided, shall be 
entitled to vote at any Election of a Member of the Legislature. 


3. Every male of the full age of twenty-one years, not being dis- 
qualified by this Act, or by any other Law in force in this Colony, 
being entitled within this Colony to the privileges ofa natural-born 
British Subject and being able to read English, or if a natural-born 
British Subject being able to read the language of his Country, 
having resided in this Colony for six months previous to sending 
in his claim to vote as hereinafter mentioned, who shall have a 
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freehold estate in possession, situate within the Electoral District 
for which his vote is to be given, of the clear value of two hundred 
and fifty dollars, above all charges and incumbranees affecting the 
same; or shall have a leasehold estate in possession, situate as 
aforesaid, of the annual value of forty dollars above all charges and 
incumbrances affecting the same; or shall be a householder within 
such District, occupying any house, warehouse, counting-house, 
office, shop, or other building or premises of the clear annual value 
of forty dollars; or shall pay for lodging the sum of forty dollars 
annually, or for board and lodging the sum of two hundred dollars 
annually, within such District as aforesaid; or who shall hold a 
duly recorded pre-emption claim to not less than one hundred 
acres within such District as aforesaid; or a free mining licence 
upon which a claim has been duly recorded within such District as 
aforesaid shall, being duly registered under the provisions of this 
Act, be entitled to vote at the election of a Member or Members of 
the Legislative Council. Provided, that no person shall be entitled 
to be registered unless he shall have been seised, or possessed of, 
or occupied, used, held or enjoyed the qualification, in respect of 
which he shall claim to be registered, for the period of three calen- 
dar months, at least, previous to sending in his claim to vote as 
hereinafter mentioned. Provided, also, that no person shal! be 
entitled to be registered as aforesaid, who shall have been convicted 
of any treason, felony, or other infamous offence, unless he shall 
have received a free or conditional pardon for such offence, or have 
undergone the sentence passed upon him for such offence. Provi- 
ded, also, that no person shall be entitled to be registered as afore- 
said, in respect of such estate or occupation, unless at the time of 
such registration he shall have paid up all rates and taxes, other 
than Municipal, which shall have become payable by him as owner 
or leaseholder in respect of such estate, or as occupier in respect of 
such occupation, except such as shall have become payable during 
three calendar months next before registration, except such as are 
due or alleged to be due at the time of the passing of this Act. 
Provided, also, that no natural-born British Subject who has 
renounced his allegiance, or sworn allegiance to any Foreign State, 
or become the citizen of any Foreign State, shall be entitled to be 
registered under the provisions of this Act, until he shall have taken 
the oath of allegiance to Her Majesty, before some Judge of the 
Supreme or County Courts, Magistrate, or Justice of the Peace in 
this Colony, which oath such Judge, Magistrate, or Justice of the 
Peace, is hereby authorized to administer in the following words:— 


“J, A. B., do swear that I will be faithful and bear true allegi- 
‘ance to Her Majesty Queen Victoria, Her Heirs and Suc- 
“ cessors, according to Law. So help me God.” 


And such oath shall be in writing, and shall be signed by the 
person taking the same, and by the Judge, Magistrate, or Justice 
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A.D. 1871, of the Peace before whom the same is taken, and shall be delivered 
APE to the person taking the same. 


But every person authorized by Law to make a solemn affirma- 
tion or declaration, instead of taking an oath, may make such 
affirmation or declaration in lieu of the said oath; provided, that 
such affirmation or declaration is also in writing, and signed in the 
same manner as is above required when an oath is taken, and shall 
be in like manner delivered to the party; and the production of 
such oath, affirmation, or declaration shall be prima facie evidence 
that the person producing it, and purporting to have signed it, has 
duly taken or made the same. 


No public tax, &., 4, No public tax, rate, or charge, shall be deemed to be any 


h incum- : rie é 4 
hance. Charge or incumbrance on lands within the meaning of this Act. 


Joint interests. 5. Where any freehold estate or any lands and tenements are 
jointly owned, held, or occupied by more than one person, each of 
such joint owners, holders, or occupiers shall be entitled to be 
registered as an elector and to vote at the election of Members to 
serve in the Council. Provided the value of his individual share 
or interest in the said freehold estate or lands and tenements 
would, under the provisions of this Act, entitle such owner, holder, 
or occupier to be registered as such elector and to vote as aforesaid. 


Trustees and mort- 6, No person shall be allowed to have any vote in the election of 

gagees not to vole. | nfember of the Council for or by reason of any trust estate or 
mortgage, unless such trustee or mortgagee be in actual possession 
or receipt of the rents or profits of the same; but the mortgagor 
or cestuique trust in possession shall and may vote for the same 
estate, notwithstanding such mortgage or trust. 


Governor may fix 7. It shall be lawful for the Governor in Council, from time to 
Pepa ORE: time, to fix a polling place or polling places in each Electoral 
sions ; District, or if in the opinion of the Governor in Council it is ad- 


visable to divide any Electoral District into any number of Polling 
Divisions, and assign to each such Polling Division a polling place, 
in such manner as to enable each Voter, so far as practicable, to 
have a polling place within a convenient distance of his residence ; 
and such polling places and the boundaries of such Polling 
Divisions shall be proclaimed in the Government Gazette; and every 
such Polling Division to alter and vary, as in his discretion he may 
and appoint Collec- think fit; and also from time to time to appoint such and so many 
ee sad persons as may be necessary to collect, compile, and make out 
each Polling Divi- Lists of the Electors of such District or Polling Divisions respec- 
ue tively, and such persons so appointed shall for the purposes of 
this Act be deemed and considered Collectors of the District or 
any Polling Division in or for which they are respectively ap- 
and appoint Regis. Pointed to act; and also from time to time to appoint such and 


wars. so many persons as may be necessary to be Registrars under this 
Act for each lectoral District; and also for such Governor 
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in Council to remove any person appointed under the provisions of 4 Dp, 1871. 
this section, and to appoint another in his place. Provided DRE pee ee 
that until the boundaries of such Polling Divisions are published, inctplaeeeeel Poll 
each person claiming to vote as hereinafter mentioned shall send ing Divisions. 

in his claim to the Collector appointed for the nearest polling place 

in the same Electoral District, as the residence of the claimant, or 

in case such claimant claims in respect of property, the property in 

respect of which he claims to be registered as a Voter is situate ; 

and for the purpose of this Act, and until the boundaries of the 

Polling Divisions are fixed and published as aforesaid, the country 

round nearest to each respective polling place, if more than one in 

the District, shall be considered as separate Polling Divisions of the 

Electoral District in which such polling place is situate. 


8. When any real property, although wholly within the, same ff real property not 
Electoral District, nevertheless lies partly within the limits of one walle Polling ula 
of the Polling Divisions of the District and partly within the limits sion, owner to send 
of another of the said Polling Divisions, the person entitled to vote EEE pita te 
as the owner, holder, or occupier of such property, shall send in est Polling place. 
his claim to the Collector appointed for the nearest polling place, 


and shall vote at the polling place where his claim is registered. 


9. In case any alteration is made at any time under the powers OnalterationofPoll- 
o ° . S sansa s c ing Division, Regis- 
hereinbefore contained in the Polling Divisions once constituted (io amend eonige 
of any Electoral District, the Registrar of the District shall amend of Registers, &. 
any copies of registers, lists, claims, or objections submitted to him 
in such manner as to make the same conformable to the alterations 


so to be made as aforesaid. 


10. The Registrar for every Electoral District shall, in the year Registrar to deliver 
1871, obtain a sufficient number of printed forms of precepts, easenanae par 
notices, and lists, according to the respective Forms in the Sche- 1st May, 1871. 
dule A. to this Act annexed, and of the Table of Fees numbered 1 
in the Schedule B. to this Act annexed; and shall also, on 
or before the Ist May, in the year 1871, make and cause to be 
delivered to the Collector of his District (or to each of the Col- 
lectors of the several Polling Divisions in his District, as the case 
may be) a precept according to the Form numbered 1 in the said 
Schedule A., together with a sufficient number of the said printed 
notices and lists, and of the said table of fees, for the purposes 
hereinafter mentioned. 


11, Every such Collector shall, on or before the 10th day of May, Collector to publish 
in the year 1871, publish a notice according to the form for the ear me 
year 1871, numbered 2 in the said Schedule A., having first signed calling on persons 
the same, requiring all persons entitled to vote in the election of a sont ndties hence 
Member of the Legislative Council, in respect of any property Claim to him ; 
situate within such Electoral District or within any Polling Division 
of such District (if such District has been so divided as aforesaid), 


or in respect of any other qualification, to give or send to the 
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A.D. 1871. said Collector, on or before the 10th day of June then next ensuing, 

ar a notice in writing, by them signed, of their claim to vote as afore- 

said; and every such person shall, on or before the 10th day of 

June in the said year, deliver or send to the said Collector a notice 

signed by him of his claim, according to the form of notice set forth 

+n that behalf in the Form numbered 3 in the said Schedule A., or 

Pousension of quali. teAne like effect. Provided that it shall not be necessary for any 

fication previous to nergon who shall claim to be registered during the year’ 1871 as a 
claim not required : ; ae E bs 5 

in 1871. Voter, to be in possession of the qualitication in respect of which 

he shall so claim three months previous to the time of sending in 


such claim to be registered. 


Collector to make 12, Every Collector shall, on or before the 20th day of June in 
nen Permit ot the year 1871, make out, according to the Form numbered 5 in the 
persons who have gaid Séhedule A., an alphabetical list ot all persons who on or be- 


Soudas vee. fore the 10th day of June then next preceding, shall have claimed 
as aforesaid; and in every such list the christian name and surname 
of every claimant, with the place of his abode, the nature of his 
qualification, and the local or other description of the property, and 
the name of the occupying tenant thereof (if any), and the same 
shall be written as stated in the claim, or such other particulars 
as may be stated on the claim, and the said Collector if he shall 
have reasonable cause to believe that any person whose name 

and shall add the Shall appear in such List of Claimants, is not entitled to have his 

word * objected vot Name upon the register then next to be made, shall add the word 
gainst the name of 

any person he thinks “objected.” before the name of every such person on the margin 

re ey led tobe On Gf such List of Claimants; and the Collector shall cause a sufficient 

: number of such List of Claimants, with all such marginal additions 
ont ual? OR as aforesaid, to be written or printed as aforesaid, and shall after 
, having submitted the same or a copy of the same (if possible) to 
the Registrar of the District for his approval, on or before the Ist 
day of July, 1871, sign and publish the same; and the said 
Collector shall likewise keep a copy of such List of Claimants with 
the marginal additions as aforesaid signed by him, to be perused 
by any person, without payment of any fee, at any time between 
the hours of ten of the clock in the forenoon, and four of the clock 
in the afternoon of any day, except Sunday, during the first four- 
teen days after the same shall have been published, and shall 
deliver written or printed copies thereof, signed by him, to all 
persons applying for the same on payment of a price for each 
copy after the rate contained in the said Table of Fees numbered 1 
in the Schedule B. to this Act annexed. 


List‘of claimants to. 10+ The List of Claimants so to be made out by the Collector of 
a Me ag wats every District, or in case the District is divided as aforesaid, of 
every Polling Division shall, together with the marginal additions 
aforesaid, during the year 1871, be deemed to be the List of Voters 
of such District or Division for the purposes hereinafter mentioned. 

540 


\ a R ‘ 
— —a hee 


‘ , 
7 
4 


otayglos 


a 


[34 Vier] Qualification and Registration of Voters. [No.15é.] wi 


14. The Registrar of every District shall, in every year after the A.D. 1871, 
year 1871, obtain a sufficient number of printed forms of precepts, , 
notices, and lists according to the respective Forms in the Schedule fee eaacuibey 
A. to this Act annexed, and of the Table of Fees numbered 1 in tebe ee aaeeee 
the Schedule B. to this Act annexed; and shall also, on or before 1st May inevery year 
the 1st day of May in every year after the year 1871, make and * 187). 
cause to be delivered to the Collector of his District or any Division 
of his District, a precept according to the Form numbered 1 in the 
said Schedule A., together with a sufficient number of the said 
printed notices and lists, and of the copies of the Register of Voters 
then in force for such Electoral District, or if any Polling Division 
or Divisions of such District have been made, then of such part of 
such Register of Voters as shall relate to such Polling Division or 
Divisions respectively, and of the said Table of Fees, for the 
purposes hereinafter mentioned. 


15. Every Collector shall after the year 1871, on or before the Collector to publisti 
10th day of May in each year, publish the Register or part of the ipa are a 
Register so transmitted to him as aforesaid, and also a notice ac- every year after 
cording to the Form numbered 2 in the said Schedule A., having ahs 
first signed the same, requiring all persons entitled to vote in the 
election of a Member of the Legislative Council, in respect of any 
property situate wholly or in part within such Electoral District or 
Division, who shall not be upon the Register of Voters then in force, 
and also all persons so entitled as aforesaid, who being upon such 
Register shall not retain the same qualification, or continue in the 
same place of abode as*described in such Register, or have been 
~ inserted on such Register in respect of payment for lodging, or for 
board and lodging, or in respect of Free Miners’ Certificates, and 
who are desirous to have their names inserted in the Register about 
to be made, to give or send to the said Collector, on or before the 
10th day of June then next ensuing, a notice in writing, by them 
signed, of their claim to vote as aforesaid, and “every such person 
and any person, who being upon such Register, shall be upon such 
Register in respect of payment for lodging, or for board and lodging, Persons required to 
or in respect of a Free Miners’ Certificate, or may be desirous to Oujoctp me pe 
make a new claim shall, on or before the 10th day of June, deliver fore 10th June. 
or send to the Collector a notice signed by him of his claim, ac- 
cording to the form of notice set forth in that behalf in the Form 
numbered 8 in the said Schedule A., or to the like effect. 

16. Every Collector shall, on or before the 20th day of June in Collector to make 
every year after the year 1871, make out, according to the Form $7i"shon 0 es 
numbered 5 in the said Schedule A., an-alphabetical list of all per- year after 1871; 
sons who, on or before the 10th day of June then next preceding, 
shall have claimed as aforesaid, and in every such list the christian 
name and surname of every claimant, with the place of his abode, 
the nature of his qualification, and the local or other description of 
the property, and the name of the occupying tenant thereof (if any) 
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and shall add the 
word ‘‘objected”’ 
against the name of 
any person he thinks 
not entitled to be on 
the list; 

and the’word'‘dead’’ 
against the name of 
any person he be- 
lieves to be dead. 


List of Claimants, 
and copy of Register 
after 1871, to be the 
List of Voters. 


Declaration to ac- 
company claim to 
to vote ; 


False statement a 
misdemeanor. 


Forms to be furnish- 
ed by Collector ; 
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shall be written as the same are stated in the claim, and the said 
Collector if he shall have reasonable cause to believe that any 
person whose name shall appear in such List of Claimants or in the 
copy of the Register relating to his District or Division and received 
by him from the Registrar, is not entitled to have his name upon 
the Register then next to be made, shall add the word “objected” 
before the name of every such person, on the margin of such List 
of Claimants, or the said copy of the Register; and the Collector 
shall add the word “dead” before the name of any person in the 
Register whom he shall have reasonable cause to believe to be 
dead; and the Collector shall cause a sufficient number of copies 
of such List of Claimants, and the said copy of the Register with the 
marginal additions respectively as aforesaid, to be written or 
printed, and shall, on or before the 1st day of July in every year 
after the year 1871, and after having (if possible) submitted the 
same, or a copy of the same, to the Registrar of the District for 
his approval, sign and publish the same; and the said Collector 
shall likewise keep a copy of such List of Claimants, and the said 
copy of the Register with the marginal additions respectively as 
aforesaid signed by him, to be perused by any person, without pay- 
ment of any fee, at any time between the hours of ten of the clock 
of the forenoon and four of the clock in the afternoon of any day 
except Sunday, during the first fourteen days after the same shall 
have been published, and shall deliver written or printed copies 
thereof, signed by him, to all persons applying for the same, on 
payment of a price for each copy after the rate contained in the 
Table of Fees numbered 1 in the Schedule B. to this Act annexed. 


17. The List of Claimants (if any) so to be made out by the 
Collectors of every District, or Polling Division of a District, toge- 
ther with the said copy of the Register with the marginal additions 
respectively as aforesaid, for the time being, relating to the same 
District or Division shall, after the year 1871, be deemed to be the 
List of Voters of such District or Division, for the purposes herein- 
after mentioned. 


18. All persons giving or sending to the Collector a claim to vote 
under this Act, shall give or send therewith a declaration according 
to the Form numbered 4 in the said Schedule A. to this Act 
annexed, or to the like effect; and any person making such decla- 
ration, knowing any statement contained therein to be fulse, shall 
be deemed guilty of a misdemeanor, and shall, upon conviction 
before a Court of competent jurisdiction, be liable to such fine or 
imprisonment, or both, or either, as such Court may direct. 


19. The Collector of every District, or Polling Division of a Dis- 
trict, shall furnish, to all parties requiring them, the Forms num- 
bered 3, 4, 6, and 7, in the said Schedule A., hereunto annexed, 
for the prices respectively fixed in the Table of Fees, numbered 1, 
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in the said Schedule B.; and shall, if required, fill up such Forms A.D. 1874. 

in accordance with the instructions furnished to him for filling up Daria 

the same, for which he shall be paid the sums fixed in the said Gyitencntne 
Table of Fees; and he may also be required to serve any notices of notices of objection, 
objections by any party requiring the same to be served, on Davai ast coe 

ment of the amount prescribed in the said Table of Fees. Provided, ooyector may serve 
that nothing in this Act contained shall prevent the Collector from notice by deputy. 
serving such notices by deputy. 

20. Any person whose name shall have been inserted in any List Any Elector may ob- 
of Voters for any District, or Polling Division of a District, or who ike that of he We 
shall claim to have his name inserted in such list, may object to trict or Polling Di- 
any other person as not having been entitled, on the 10th day of Lean 
June then next preceding, to have his name retained or inserted in 
any List of Voters for the same District; and any person so object- 
ing shall, on or before the 15th day of July in every year, give, or 
cause to be given, a notice, according to the Form numbered 6, in Form 6. 
the said Schedule A., or to the like effect, to the Collector of the 
District or Polling Division to which the List of Voters containing 
the name of the person so objected to may relate; and every per- 
son so objecting shall also give, or cause to be left at the place of 
abode of the person so objected to, as stated in the said list, a 
notice, according to the Form numbered 7, in the said Schedule Form 7.- 

A.; and every notice of objection shall be signed by the person 
objecting, or by some one duly authorized by him in his behalf. 


21. The said Collector shall include the names of all Persons Collector to include 
against whom notice of objection shall have been given to him as Bee py aitgone 
aforesaid in that year, in a list according to the Form numbered 8, as in Form No. 8 of 
in the said Schedule A., and shall sign such list, and shall cause borin 
copies thereof to be written or printed, and shall, after submitting 

the same, if possible, to the Registrar for his approval, publish such 

list on or before the 25th day of July in each year; and shall keep 

copies of the said list, and also the notices of objection which he 

shall have received, to be perused by any person, without payment 

of any fee, at any time between the hours of ten of the clock in the 

forenoon and four of the clock in the afternoon of any day, until 

the expiration of fourteen days (Sundays excepted); and shall 

deliver a copy of such lists to any person requiring the same, on 

payment of a price for each copy after the rate contained in the 

Table of Fees, numbered 1, in the Schedule B., to this Act annexed. 


22. Every Collector shall, on or before the 23rd day of July in (atlectan tataentee 


each year, deliver to the Registrar of the District a copy of the List gory of det of pe 
ers, and a copy of 


of Voters so made out by him as aforesaid, and a copy of the List pict’ o¢ persons ob- 


of persons objected to as aforesaid. eee to, to Regis- 


23. Every, notice, list, register, or other document herein required 4... lista, Ueen te 


to be published, shall be so published, except some other mode or be published. 


place of publication is hereby expressly provided, by being fixed 
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A.D. 1871, | 1n some public or conspicuous situation, on the outside door or outer 
= aes wall near the door of the following buildings, that is to say, every 
Court House, Police Office, or other place where any Justice or 
Justices of the Peace usually sit or hold Court; and in Districts 
and Divisions where no Court is held, then in some conspicuous 
situation within the District in which the same is required to be 
published, and in such other places as the Registrar of the District 
may direct. 


Duration of publi- 24, In all cases in which any notice, list, register, or other 

cation. one : 
document shall, pursuant to the provisions aforesaid, be affixed on 
or near the door of any building, or in some public and conspicuous 
situation, or in some place directed by the Registrar as aforesaid 
the same shall continue so fixed for a period of seven consecu- 
tive days at the least, and in case the same shall be destroyed, 
mutilated, effaced, defaced, or removed before the expiration of 
such period, the Collector or other party required by this Act to 
publish the same as aforesaid shall, as soon as conveniently may be 
after he shall have become aware thereof, publish in like manner 
in its place another notice, list, register, or other document to the 
like purport and effect as the notice, list, register, or document so 
destroyed, mutilated, effaced, defaced, or removed. 


Penalty for defacing 25. Every person who shall wilfully destroy, mutilate, efface, 

EMA deface, or remove any notice, list, register, or other document so 
affixed as aforesaid, during the period for which the same is here- 
inbefore required to remain so affixed, shall for every such offence 
forfeit any sum not exceeding twenty-five dollars to any person 
who will sue for the same, to be recovered in a summary manner 
before any two Justices of the Peace, or any Stipendiary Magis- 
trate. . 


List not to beinval- 26. No list shall be invalidated by reason that it shall not have 
eee aes been affixed in every place, and for the full time hereinbefore 
every placerequired. required for publication thereof, but the Registrar shall proceed to 
revise and adjudicate upon every such list which shall have been 
affixed in any place hereinbefore mentioned in that behalf; but 
nothing hereinbefore contained shall be construed to exempt the 
Collector or other person charged with the duty of publishing such 


list from the penalties of his neglect or wilful default. 


Revision of Lists to 27. The Registrar of each Electoral District, for the time being, 
hag by Regis- shall revise the Lists of Voters for the District for which he is so 
appointed Registrar as aforesaid. Provided, that nothing herein 
contained shall be taken to prevent the Governor in Council from 
appointing one Registrar for more than one District. Provided, 
also, that it shall be lawful tor the Registrar, in case of his inability 
from illness or other cause to attend to the Revision of the Lists of 
Voters for his District, or any portion of such lists, to appoint some 
fit and proper person, subject to the approval of the Governor in 
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Council, as his Deputy in his place and stead, to revise the Lists 
of Voters for his District, or so much of the said lists as the Regis- 
trar himself is unable to revise. 


28. The Registrar shall make a circuit and hold open Courts for 
revision at each of the places which now are or may hereafter be 
appointed polling places for such District or Division, and at any 
other places within the said District or Division which he shall think 
expedient, at convenient times, between the 10th day of August 
and the last day of September, inclusive, in the then current year,, 
and shall, ten days at the least before the holding of the first Court 
of Revision, give notice, so far as is practicable, to the Collector or 
Collectors of the Polling Division of the several times and places 
at which the said Courts will be holden, and of the lists which will 
be revised at each of the said Courts ; and the said Registrar shall 
forthwith cause public notice thereof to be given, by advertisement 
in one or more of the newspapers circulating within the said 
Electoral District, if so directed by the Governor in Council ; and 
shall cause a sufficient number ot copies of the said notice to be 
written or printed, and shall deliver or send copies to the Collector 
of the District, or Collectors of the Polling Divisions, requiring him 
or them to publish such copy of notice in the manner hereinbefore 
mentioned, and to attend at the Court therein appointed for the 
revision of the List of Voters relating to their said District or 
Polling Division, and the said Collectors shall forthwith publish 
the said copy of the said notice accordingly. 


29. The Registrar shall, at such Court or Courts, produce the 
Lists of Voters for the then current year, with the marginal addi- 
tions as aforesaid, and lists of persons objected to in the said year, 
relating to his District, or any Division thereof; and, also, atter the 
year 1871, one or more printed or written copies of the Register of 
Voters then in force for such District or Division; and the Col- 
lector for such District or Division shall attend the Court to be 
holden for revising the lists relating to his District or Division, and 
shall deliver to the Registrar holding such Court the original 
notices of claim, and notices of objection, given to him as aforesaid, 
and the said Collector shall (if required) answer upon oath all such 
questions as such Registrar may put to him, and produce all docu- 
ments, papers, and writings in his possession, custody, or power, 
touching any matter herein mentioned. 


30. If any person who shall have given to the Collector of any 
District, or Division of a District, due notice of his claim to have 
his name inserted in the List of Voters, shall have been omitted by 
such Collector from such list, it shall be lawful for the Registrar, 
apon the revision of such list, to insert therein the name of the 
person so omitted, in case it shall be proved to the satisfaction of 
such Registrar that such person gaye due notice of such his claim 
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A.D. 1871. to the said Collector, and that he was entitled, on the 10th day of 
— June then next preceding, to be inserted in the said List of Voters. 


In 1871, persons on 81. During the year 1871, any person whose name may appear 
Ty hehabertoleutir on the List of Voters may be required, by any other such person, 


he is in possession or by the Registrar, to prove that he is in possession of the qualifi- 
of qualification at 3 : : é : 
the time the Revieucation tox which he has claimed to be registered, at the time of the | 


sion Court is held. holding of the Revision Court. 


Blectors may oppose 82. It shall be lawful for any person whose name shall be on the 

acres List of Voters for any District or Division, to oppose the claim of 
any person so omitted as aforesaid to have his name inserted in 
any List of Voters for the same District or Division, and such per- 
son intending to oppose any such claim shall, in the Court to be 
holden as aforesaid for the revision of such list, before the hearing 
of the said claim, give notice in writing to the Registrar of his ; 
intention to oppose the said claim, and shall thereupon be admitted 
to oppose the same, by evidence or otherwise, without any previous 
or other notice, and shall have the same rights, powers, and habili- 
ties as to costs and other matters relating to the hearing and deter- 
mination of the said claim as any person who shall have duly 
objected to the name of any other person being retained on any 
List of Voters, and who shall appear and prove the requisite notices 
as hereinafter mentioned. 


— 


Registrar may re- 99. It shall be lawful for the Registrar to require any person 

LSE alee a whose name shall be in any List of Voters, in any year, in the 

qualification. District for which he has been so appointed Registrar, or in any 
Polling Division thereof, to appear before the Revision Court and 
prove his qualification; or to give any information to the said 
Registrar that he may require for the purpose of enabling him to 
judge whether such name ought, or ought not, to be retained on 
such Register or List of Voters; but notice shall be given to the 
party, if possible, by the Collector, three days before such party 
shall be required to appear at such Court of Revision. 


TP edged moti at- Minas If such person does not appear, and the Registrar shall be 

ay Ley may gatisfied that he has been duly served with notice, and has had 
reasonable time to attend, or if the Registrar is satisfied that such 
person cannot be found, it shall be lawful for the Registrar sitting 
in the Revision Court to strike such name out of the List of Voters. 


Personalappearance 30. No person whose name shall be on any List of Voters shall 

Meri eantrn be obliged to appear in person to make proof of the nature and 

qualifications, ex- gufficiency of his qualification, unless required by the Registrar 80 

bus Feauiieye to do, and if such personal attendance shall be rendered requisite 
on the application of any person objecting to any such name being 
retained or inserted in any list, such objector may, if his objection 
be not sustained, be ordered to pay to the person so required to 
attend, such sum as the Revision Court may award. 
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36. Whenever it shall be proved before the Registrar that any 
person who is or claims to be placed on the List or Register of 
Voters for any Electoral District or Polling Division, has been 
convicted of bribery or undue influence at any Election, or that 
judgment has been obtained against any such person for any penal 
sum made recoverable by any Law for the time being in force in 
the Colony, in respect of the offences of bribery, treating, or undue 
influence, or either of them, then and in that case such Registrar 
shall, in case the name of such person is in the List of Voters, 
expunge the same therefrom; or shall, in case such person is claim- 
ing to have his name inserted therein, disallow such claim; and the 
names of all persons whose names shall be go expunged from the 
List of Voters, and whose claims shall be so disallowed, shall be 
thereupon inserted in a separate list, to be entitled “The List of 
persons disqualified for bribery, treating, or undue influence,” 
which last mentioned list shall ibe appended to the List or Register 
of Voters, and shall be printed and published therewith wherever 
the same shall be or is required to be printed or published. 


387. The Registrar, sitting in the Revision Court, shall correct 
any mistake which shall be proved to have been made in any list, 
and shall expunge the name of every person whose qualification as 
stated in any list shall be insufficient in law to entitle such person 
to vote,’and also the name of every person who shall be proved to 
him to be dead, and wherever the christian name, or place of abode, 
or the nature of the qualification, or the local or other description of 
the property of any person who shall be included in any such list, 
and the name of the occupying tenant thereof (if any) shall be 
wholly omitted in any case where the same is by this Act directed 
to be specified therein; or, if any person whose name is included 
in such list, or his place of abode, or the nature or description of 
his qualification shall, in the judgment of the Registrar sitting in 
such Revision Court, be insufficiently described for the purpose of 
being identified, such Registrar shall expunge the name of every 
such person from such list, unless the matter or matters so omitted 
or insufficiently described be supplied to the satisfaction of such 
Registrar before he shall have completed the revision of such list, 
in which case he shall then and there insert the same in such list. 


38. Provided, always, that whether any person shall be objected 
to or not, no evidence shall be given of any other qualification 
than that which is described in the List of Voters, or claim (as the 
case may be), nor shall the Registrar be at liberty to change the 
description of the qualification as it appears in the list, except for 
the purpose of more clearly or accurately defining the same; and 
where the name of any person inserted in any List of Voters shall 
have been objected to by the Collector or by any other person, and 
such other person so objecting shall appear by himself or by some 
one on his behalf in support of such objection, and shall prove that 
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he gave the notice or notices respectively required by this Act to be 
given by him, every such Registrar shall then require it to be 
proved that the person so objected to was entitled on the 10th day: 
of June, then next preceding, to have his name inserted in the List 
of Voters in respect of the qualification described in such list; and 
+n case the same shall not be proved to the satisfaction of such 
Registrar, or in case it shall be proved that such person was then 
incapacitated, by any Law in force in this Colony, from voting in 
the election of Members to serve in the Legislative Council, such 
Registrar shall expunge the name of every such person from the 
said lists. 


39. Provided, always, that where any person whose name 
appears on any List of Voters for any District, or Division of a 
District, shall be objected to on the ground of having changed his 
place of abode, without having sent in a fresh notice of claim, it 
shall be lawful for the Registrar, on revising the list, to retain the 
name of such person on the List of Voters ; provided, that such 
person, or some one on his behalf, shall prove that he possessed, on 
the 10th day of June, the same qualification in respect of which his 
name is inserted in such list, and shall also supply his true place 
of abode, which the said Registrar shall insert in such list. 
Provided, also, that no person’s name shall be expunged by such 
Registrar from any list, except in case of death, or conviction of 
any felony, unless notice as herein required in such case shall have 
been given, or the word ‘‘ objected ”’ shall have been added to his 
name by the Collector, as aforesaid, or he shall have been required. 
by such Registrar, if possible, to attend and prove his qualification, 


or to give such information as aforesaid. 


40, Every Registrar holding any Court under this Act shall have 
power to adjourn the same from time to time, and from any one 
place to any other place within the same District or Division, but 
so that no such adjourned Court shall be holden after the last day 
of October in any year; and at every Court to be holden as afore- — 
said shall have power to administer an oath to all persons examined 
before him, and all persons, whether claiming, or objecting, or 
objected to, and all persons whatsoever may be examined upon 
oath touching the matters in question; and every person taking any 
oath or affirmation under this Act who shall wilfully swear or 
affirm falsely shall be deemed guily of perjury ; and every such 
Registrar shall, upon the hearing in open Court, finally determine 
upon the validity of such claims and objections; and such Registrar 
shall in open Court write his initials against the names respectively 
expunged or inserted, and against any part of the said lists in which 
any mistake shall have been corrected, or any omission supplied, or 
any insertion made by him, and shall sign his name to every page 
of the several lists so settled, and there shall be no appeal from 


the decision of such Court to any Superior Court of Law. 
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41. Ifin any case it shall appear to any Registrar holding any 4p. 1871. 
Revision Court as aforesaid, that any person shall, under this Act, 

; ¢ Costs may be award- 
have made or attempted to sustain any groundless, frivolous, or ¢q where any frivo- 
vexatious claim or objection, or title, to have any name inserted or 1ousor vexatious ob- 

{ i i ' .,. jection shall haye 
retained in any List of Voters, it shall be lawful for the said been made 
Registrar, in his discretion, to make such order as he shall think 
fit for the payment by such person of the costs, or of any part of 
the costs, of any person in resisting such claim, or objection, or 
title; and in every such case the said Registrar shall make an order 
in writing, specifying the sum which he shall order to be paid for 
such costs, and by and to whom and where the same shall be paid, 
and shall date and sign the said order, and deliver it to the person 
or persons to whom the said sum shall therein be ordered to be 
paid; provided that the said sum so ordered to be paid shall not. 
in any case exceed the sum of ten dollars. Provided, also, that 
whenever any Registrar shall have made any such order for the 
payment of any sum of money for costs by any person who shall 
have made any objection as aforesaid, it shall not be lawful for the 
said Registrar to hear or admit proof of any other objection or 
notice of objection made or signed by the same person, until the 
sum of money so ordered to be paid by him for costs be paid to the 
person so entitled to receive the same, or deposited in the hands of 
the said Registrar in Court for the use of the person go entitled. 


42. The Registrar shall keep the said lists safely in his custody, oer to poet 
and shall forthwith cause the same to be copied and printed in a abet Soe hag 
book or books, or to be written in a book or books (and if the Dis- @lphabetical order ; 
trict is divided, arranged with the names in each Polling Division 
of his District) in strict alphabetical order according to the sur- 
names, and shall in the said book prefix to every name its proper 
number, beginning the numbers from the first name and contin- 
uing them down in a regular series to the last name; and every 
such book shall be arranged in such manner and form that the 
Lists of Voters of and for each and every Polling Division of a 
District may be conveniently and completely detached from all the 
other Lists of Voters contained in the same book, so that all the 
lists for every or any Polling District may be ready ‘for the pur. 
poses of this Act, or for sale; and the said Registrar shall sign the es Rem ed at 
said book or books, and deliver the same on or before the 14th day to Returning Officer 
of September, in the then current year, to the Returning Officer of ° !4t# September. 
the District, to be by him and his successors in office safely kept 
for the purposes hereinafter mentioned. 


43. The said book or books so signed as aforesaid by the Registrar, Books so signed 
and given into the custody of the Returning Officer of any District, 821i be the Regis- 
? B & ter of persons enti- 
shall be the Register of persons entitled to vote at any election of a tled to vote. 
Member to serve in the Legislative Council, which shall take place 
in and for the same District, betwen the 14th day of September in 
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the year wherein such Register shall have been made, and the 14th 
day of September in the succeeding year. 


44, The Registrar of every Electoral District shall furnish a cer- 
tified copy of such Register to any person applying for the same, 
upon payment ofa price after the rate contained in the Table 
numbered 2, in the Schedule B. to this Act annexed. 


45. In case no List of Voters shall have been made out for any 
District or Polling Division by the Collector thereof, by the day 
herein appointed for such purpose in,the year 1871, it shall be lawful 
for the Governor in Council, at any time before the first Election 
shall be holden for such District under the provisions of this Act, to 
extend the time hereby appointed for the purpose aforesaid, and 
whenever any such extension shail be made the various times hereby 
appointed for the completion of the List of Voters, prior to the 
revision thereof and for such revision, shall also be extended in the 
like proportion as nearly as may be; and if after the year 1871 no 
List of Voters shall have been made out for any District or Division 
in any year, or in case such list shall not have been published as 
hereinbefore mentioned in that behalf, the Register of Voters for 
such District or Division then in force shall be taken to be the List 
of Voters for such District or Division for the year then next 
ensuing, and the provisions in this Act contained respecting any 
such List of Voters shall be taken to apply to such Register as 
aforesaid; and in case no list shall be revised before the last day of 
September in any year, after the year 1871, then such Register then 
in force shall be the Register for such District or Division for the 
twelve months then next ensuing. 


46, Any person who shall wilfully refuse or neglect, when duly 
required by summons, under the hand of the Registrar, to attend 
before such Registrar at any Court to be holden as aforesaid, 
according to the exigency of such summons, shall upon proof 
before such Registrar sitting in the Revision Court of the service 
of such summons, be liable to pay by way of fine for every such 
offence, a sum not exceeding twenty-five dollars, to be imposed by 
and at the discretion of the said Registrar holding any such Court 
as aforesaid. 


47. Any Collector of any District or Division who shall wilfully 
refuse or neglect to make out any list, or who shall wilfully neglect 
to insert therein the name of any person who has given due notice 
of claim; or, who in making out the List of Voters for any District 
or Division, shall wilfully and without any reasonable cause omit 
the name of any person duly qualified to be inserted in such list; 
or, who shall wilfully and without reasonable cause insert in any 
such list the name of any person not duly qualified; or, who shall 
wilfully refuse or neglect to publish any notice, or list, or copy of 
the Register of Voters or part of the Register of Voters relating to 
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his Division, at the time and in the manner required by this Act; ap. 1977. 
or, who shall wilfully refuse or neglect to deliver to the Registrar aa 
the copy of the Lists of Claimants, and of persons objected to, and of 

the copies of the Register as required by this Act; or, who shall 

wilfully refuse or neglect to attend the Court for revisin g the Lists 

of Voters of his District or Division; or, who shall wilfully refuse 

or neglect to deliver to the Registrar, holding any such Court, the 

several lists to be made out by him as aforesaid; or who shall be 

wilfully guilty of any breach of duty in the execution of this Act, 

shall for every such offence be liable to pay, by way of a fine, asum 

of money not exceeding twenty-five dollars, to be imposed by and 

at the discretion of any Registrar holding any Court for the revision 

of any list of the District or Division of a District of such Collector. 

Provided, always, that nothing herein contained ag to any fine as 

aforesaid, shall affect or abridge any right of action against any 

Collector or other person which he may incur under or by virtue of 

this Act, or any Law for the time being in force in this Colony. 


48. Every Registrar when and so often as he shall impose ANY Registrar to state in 
such fine as aforesaid, shall at the same time in open Court, by an ®=Y order made by 
‘ te : d him to whom fines 
order in writing under his hand stating the sum payable for such to be paid. 
fine, direct that the same shall be paid to the Collector of the Dis- 
trict (or of the Division as the case may be) or to any other person 
mentioned in such order, and such Collector or other person shall 


receive the same. 


49. The Collector shall keep an account of all moneys to be re- Collector to keep an 

ceived by him for the sale of notices, declarations, copies of Reciaters 2ccount of aibmies 
i ¢ ; neys received and 

or for or by way of fine imposed, or otherwise, under this Act, and pay moneys to Re- 
shall pay over or account for all such moneys received by him to aaa ehtane 
the Registrar of his District; and the said Registrar shall pay over treasury. 
all such moneys, and all such moneys which he may himself receive 
under the provisions ot this Act, to the Treasury of this Colony, or 
to such person and in such manner asthe Governor in Council may 


direct. 


50. The Governor in Council may, from time to time, fix such Governontatnmees 
remuneration to be paid to the Registrars and Collectors appointed muneration to be 
: rake! . 5 iene : paid to Registrars 
under this Act, as may be found necessary or desirable for the ana Collectors. 


purpose. 


51. In case any sum of money by the order of any Registrar Tinedana hootshnte 
directed to be paid by any person, by way of fine or costs, shall not recovered. 
be paid according to the terms of such order, it shall be lawful for 
any Justice of the Peace, and he is hereby required upon proof be- 
fore him that a true copy of the said order hath been served upon 
or left at the usual place of abode of the person in the said order 
directed to pay such sum, and that the said sum hath been deman- 
ded of such person, and that he hath refused or neglected to pay 
the same, by Warrant under his hand and seal to order the said 
501 


on 
[No. 156.] Qualification and Registration of Voters. [84 Vicr.] 


AD. 1871, sum of money, together with the costs of and attending the said 
oe Warrant, to be levied by distress and sale of the goods and chattels 
of such person so making default, which may be found within the 
jurisdiction of such Justice; and the overplus, if any, after the said 
sum of money and costs, and the charges of such distress and sale 
are deducted, shall be returned, upon demand, to the owner of the 
No certiorari. said goods and chattels. Provided, always, that no certiorarl or 
other writ or process for the removal of any such order or warrant, 
or any proceeding thereon into the Supreme Court, shall be allowed 
or granted. 


Register of Votersin 52. The Register of Voters in force at the time of any Election 
oa Ble Been shall be final and conclusive, to all intents and purposes, as to the 
final and conclusive. right of the persons whose names are inserted therein to vote at 
such Election, whether such persons shall at the time of such Elec- 
tion have ceased to have the qualification for which he was registered 
or not; and in case of any proceedings being taken before any 
tribunal upon any petition whatever complaining of an undue 
Election, or return of any Member or Members at such Election, 
no inquiry shall be allowed as to the right to vote of any person 
whose name shall not be upon the Register in force at the time of 


such Hlection. 


Official Maps tobe OP Maps descriptive of the boundaries of the Electoral Districts, 

evidence of bounda- and of any Divisions thereof, made by order of the Governor in 

ries of Districts. Bke : : 
Council in pursuance of this Act, approved of by the Governor in 
Council, and authenticated by the signature of the Surveyor Gen- 
eral, shall be received as evidence of the boundaries of such Electoral 
Districts, and of the Divisions thereof; and such Maps shall be 
issued to and used by the Collectors, Registrars, Revision Courts, 
and Returning Officers, in discharge of their duties. ; 


When Act to come 04 This Act shall come into operation upon its being passed, 

into operation. but shall not be taken to apply to the qualification or election of 
any Member of the Legislature until the Register of Voters is 
completed and delivered to the Returning Officer as is hereinbefore 
provided; and until such Register of Voters is so completed and 
delivered as aforesaid, the qualification of Members and Voters 
shall be the same as if this Act had never been passed. 


Ait die taken TOC wee ole Act shall be taken to apply to “The Constitution Act, 

apply to ‘‘The Con- 1871,”’ passed in the present Session, if, and when the same comes 

stitution Act, 1871.’ . : : : : ; 
into operation in this Colony, as fully and effectually to all intents 
and purposes, as if “The Constitution Act, 1871,” had been actually 
in operation upon the passing of this Act, and as if this Act had 
related to the qualification of Electors and of Members for the 
Legislative Assembly thereby constituted, and to the Registration 
of persons entitled to vote at the election of such Members of the 
Legislative Assembly, so far as the provisions contained in this 
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Act are not absolutely repugnant to the provisions of “The Consti- 4 p. 1871. 
tution Act, 1871.” a 


56, Whenever any matter or thing shall be directed by this Act Any matter required 
to be performed on a certain day, and that day shall happen to be ee ee 
Sunday, such matter or thing shall be performed on the next edon Monday. 


following day. 


o7. This Act may be cited as “The Qualification and Regis- Short Title. 
tration of Voters’ Act, 1871.” 


SCHEDULE A. 
No. 1. 
Precept of the Registrar to the Collectors. 
Electoral District of 
TO WIT. 
To the Collector of the Electoral District of [or 0: tne Polling 
Division of the Electoral District of J: 


In pursuance of the provisions of “The Qualification and Registration of 
_ Voters’ Act, 1871,” I require your attention to the following 


Instructions. 


On or before the 10th day of May, you are to publish * a notice signed by 
you according to the Form marked No. 2, among the printed forms herewith 
sent. 


The manner in which you are required to publish that} notice is as follows, 
(that is to say) : you are to fix one of the printed copies (each copy being first 
signed by you) on or near the outside of the outer door, or outer wall near the 
door, of the following buildings, that is to say: every Court House, Police 
Office, or other place where any Justice or Justices of the Peace usually sit’ or 
hold Court, or if there should be no such place, then in some public or con- 
spicuous situation in this District [or in your Polling Division of this District, 
as the case may be] or in [ Registrar may direct any other place in addition], 
and it must remain there during a period of seven consecutive days. 

On or before the 20th day of June, you are to make out an Alphabetical 
List of all persons who, on or before the 10th day of June, shall have delivered 
or sent you their claim as Voters for this District [or for your Polling Division 
of this District] in respect of any property situate within this District [or 
wholly or in part within your Polling Division], or in respect of any other 


* The following alterations shall be made in the precept after the year 1871. Insert the words ‘‘one of the 
copies of the register of for this District [or of your Division of this District] herewith sent and ”’ 
+ After the year 1871 insert the words ‘* register and ”’ 


A.D. 1871. 
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qualification. In making out such list you are to write, or cause to be written, 
in the proper column of the printed form of list (herewith sent) numbered 5, 
the christian name and surname of every such person, with the place of his 
abode, the nature of his qualification, and the local or other description of the 
property, and the name of the occupying tenant thereof (if any) as the same 
shall be stated in the claim, or such other particulars as may be stated in the 
claim. If you have reasonable cause to believe that any person so claiming } 
is not entitled to have his name on the § register about to be made, you are to 
add the word “objected” before his name in the margin of the copy of the || 
list in which his name appears. Having done this you are to sign the List 
of Claimants ** [ Where it is practicable the Registrar shall insert these words 
“and submit the same to me for my approval” ], and to cause a sufficient number of 
copies of such lists, with your marginal additions, to be written or printed; and 
then, on or before the 1st day of July, you are to publish the said + list on 
every Court House, &., in your District [or Polling Division] in the same 
manner as before mentioned with regard to the notice. 


You are to keep a copy of the List of Claimants tt with your marginal addi- 
tions thereon signed by you, and allow them to be perused by every person 
desirous of perusing them, at any time between the hours of ten of the clock 
sn the forenoon and four of the clock in the afternoon of any day, except Sun- 
day, during the first fourteen days after you have published them, without 
payment or demand of any fee; and you are also to deliver copies of the List 
of Claimants §§ signed by you, to every person applying for the same, on pay- 
ment of a price for such copy after the rate contained in the Table of Fees 
numbered 1 in the Schedule B. herewith sent. 


You are to make a list according to the Form 8 (herewith sent) containing 
the names of every person against whom a notice of objection shall have been 
given to you, on or before the 15th day of July. [Where it 1s practicable the 
Registrar shall insert these words “ and submit the same to me for my approval.” ] 
And you are to publish copies of such lists, on or before the 25th day of J uly, 
on every Court House, &c., in the same manner as before mentioned with re- 
gard to the notice; and you are to keep a copy of such list of persons objected 
to, to be perused by any person, without payment or fee, at any time between 
the hours of ten of the clock in the forenoon and four of the clock of the after- 
noon of any day, except Sunday, until the expiration of fourteen days after the 
25th day of July; and you are to deliver a copy of such list to any person 
requiring the same, on payment ofa price for each copy after the rate con- 
tained in the Table of Fees numbered 1 in the Schedule B. herewith sent. 


And if you shall find any notice, list,|| || or other document published by you 
as aforesaid, to be destroyed, mutilated, defaced, effaced, or removed, you are 
forthwith to place another to the same effect in its place. 


t Insert the following words ‘¢ or any person whose name shall appear in the copy of the register for this 
District [or your Division of this District] herewith sent,” 

3 Insert the word ‘* new di: 

|| Insert the words ‘‘ register or” in the year 1871 omit these words. 

q Insert the word ‘‘dead *? before the name of any person whom you shall have reasonable cause to be- 
lieve to be dead. 

«Insert the words ‘‘ and also the copy of the register herewith sent ? 

4+ Insert the words ‘‘ register and”’ 

t{ Insert the words ‘‘ and of the said register sent to you” 

2 Insert the words ‘‘ and of the said register ” 

jj Insert the word ‘* register” 
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On or before the 23rd July, you are to deliver to me the List of Claimants*,* 
and also a copy of the list of persons objected to, signed by you. 

You are to give notice to all persons whom I require to come before me and 
prove their qualifications as stated in the said list ; and you are to attend the 
Court to be holden by me for the purpose of revising the lists relating to this 
District [or to your Polling Division of this District]; and you are there to 
deliver to me the original notices of claim, and original notices of objection, 
given to you as aforesaid; and you are also required to be prepared with proof 
of service of any notice required by me to be given as aforesaid. 


You are to furnish to all parties requiring them, the Forms numbered 3, 4, 
and 6, (herewith sent) to any person requiring them, on payment ofa price 
for each Form after the rate contained in the Table of Fees numbered 1, in 
the Schedule B., herewith sent. 

And, if required, you are to fill up such Forms in accordance with the 
instructions furnished to you for filling up the same, on payment after the rate 
contained in the Table of Fees numbered 1, in the Schedule B., herewith sent. 

And you are also to serve any notices of objection, if required by any party 
so to do, on being paid for the same after the rate contained in the Table of 
Fees numbered 1, in the Schedule B., herewith sent. 


Herein, if you fail, you will be liable to the penalties in that case provided. 
Given under my hand, this day of 18 
(Signed) Or D 
Registrar, Electoral District of 
a ton ee wi en 


*,* Insert the words ‘‘ the copy of the register [or part of the register] herewith sent ”’ 


Form of Notice to be given by the Collector. 


Electoral District of 

or Polling Division of the Bit} 

ral District of 

I {hereby give notice, that all persons entitled to vote in the Election of a 
Member or Members of this Electoral District of Lor for this 
Polling Division of the Electoral District of , as the case may be] 


in respect of freehold or leasehold property, or in respect of any other qualifi- 
cation conferring the right to vote in this Electoral District [or Polling 
Division] * who are desirous to have their names inserted in such Register of 
Voters about to be made for this Electoral District Lor for this Polling Division] 
are hereby required to give or send to me, on or before the day of 

in this year, a notice in writing, by them signed, in which their name and 
surname at full length, their place of abode, and the particulars of their quali- 


* These words to be inserted after the year 1871 :—‘‘ who are not upon the Register of Voters now in 
force, or being upon the Register, shall claim in respect of being a lodger, or as paying for board and 
lodging, or in respect of a Free Miner’s Certificate, or shall not retain the same qualification, or continue in 
the same place of abode ag described in such Register, and’”’ 
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fication, must be legibly written, according to the Form of Notice of Claim 
herewith, or to the like effect. 

Persons claiming, are also required to annex a declaration"thereto, according 
to the Form of Declaration herewith. Any person making such declaration, 
knowing any statement contained therein to be false, will be guilty of a misde- 
meanor, and will be liable to be prosecuted accordingly. 


Persons + omitting to give or send such Notice and Declaration will, not be 
included in the List of Voters about to be made out by me. 


+ These words to be inserted after the year 1871:—‘* already on the Register of Voters, who have changed 
their residence, or whose qualification has been altered since the last registration, are required to send in 
their claims; and all persons who are on the Register of Voters in respect of claims as lodgers for payment 
of board and lodging, and holders of Free Miner’s Certiffcates, are required to send in fresh claims, and all 
such persons” 


No. 3. 
Form of Notice of Claim to be given to the Collector. 
To the Collector of the Electoral District of [or Polling Division 
of the Electoral District of i: 


T hereby give you notice, that I claim to have my name inserted in the List 
of Voters for the Electoral District of [or Polling Division 
of the Electoral District of ] in virtue of the freehold [or leasehold] 
property which I possess at [or as the case may be] in virtue of 
my occupation of a house at , or of my being a lodger in the house 
of [insert name, description, and residence of landlord or other person to 
whom rent is paid] situate at [insert description of house in which lodgings 
situate, with number (if any) and name of street, if ina Town], and having 
paid for such lodgings not less than Forty Dollars; or of my having paid for 
board and lodging to [insert name, description, and residence of person to whom 
this amount paid], in respect of my residence at [insert description of house im 
which party resides and boards, with number (if any) and name of street, of in 
a Town], not less than the sum of Two Hundred Dollars per annum; or of my 
having a Pre-emption Claim to [describe place fully, and number of acres, 
Section, and Range] duly recorded at [state where recorded, and number and 
date of Record]; or of my having taken out a Free Miner’s Certificate this year, 
upon which a Claim to [describe place to which claim is made] has been duly 
recorded at [with date and number of Record]. 


Dated at this day of in the year 18 
(Signed) C. D. 
[ Claimant to state his christian name and surname at full length, and add 
his residence, and his profession, trade, or calling]. 
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Form of Declaration to be annexed to Notice of Claim. 


I do most sincerely and solemnly declare that I am possessed of the qualification 
above set forth, to the best of my knowledge and belief, [ * and that I have been 
possessed of the same for the space of Three Months previous to this date]; that 
I am a British Subject by birth, having been born at [if not a 
British Subject by birth, state when, how, and where claimant became entitled 
to the privileges of a British Subject]; that I have never renounced my allegiance, 
nor taken the oath of allegiance to any Foreign State [if such has been the case, 
but claimant has since taken the oath of allegiance to Her Majesty, state the Sact, 
and when, and where, and before whom such last mentioned oath was: taken]; 
that I am of the full age of twenty-one years; that I can read English [or if a 
natural born British Subject, that I can read ]; and that I am not-dis- 
qualified to vote, to the best of my belief; by any Law in force in this Colony. 


(Signed) 
nn Et ee Ge ee 


* These words may be omitted in thefyear 1871. 


Witness 


No. 5. 
orm of List of Persons Claiming to Vote. 


Electoral District of 


or Polling Division of the 
Electoral District. of 
TO WIT. 


List or Persons CLAIMING OR SUPPOSED TO BE ENTITLED TO VOTE IN THR ELECTION 
or A Member OF THE District or Pouuine Division. 


a ee ee eee 


If claim be made in respect of 
freehold or leasehold property, 
or of occupation, state street, 
lane, or other place in this Dis- 
trict [or Division], name of 
property, and occupying tenant 
(ifany), and as full a descrip- 
tion of the property as can be 
given; 

If bya lodger, state residence 
of landlord or person to whom 
rent paid, and description and 


Margin Residence of number of house (if any), and 
’ for Christian name Claimant, Profession, name of street, ifina town; 
entering} andsurname_ |with full description] trade, Nature, If in respect of board and 
Collec- of the of House, or of lodging, state name, descrip- 
tor’s Claimant if in a town, calling. jqualification|tion, and residence of person 
objec- | atfulllength. |with number (ifany) to whom amount for board 
tions. and name of street. paid, with number (ifany) and 


name of street, if in a town, and 
sum paid per annum; 

Ifin respect of a pre-emption 
claim, state place fully, and 
number of acres, where record- 
ed, and number of record, date, 
&e.5 
If in respect of a mining cer- 
tificate, state name of claim, 
number of certificate, where 
recorded, and date. 


Saal 


SOT 


A.D. 1879. 


& 


A.D. 1871. 


—_—— 


+. 


[No. 156. ] Qualification and Registration of Voters. [84 Vier.] 


No. 6. 
Form of Notice of Objection, to the Collector. 


To the Collector of 


I hereby give you notice that I object to the name of W. S., of [describe per- 
son objected to as he is described in the List of Voters] being retained on the 
List of Voters for the Electoral District of [or the Polling 
Diwision of the Electoral District of ], on the following grounds 
[here specify the grounds of objections. | 

(Signed) Cor 
[ Objector to state here his qualification, his profession, trade, or calling, and 


residence. } 


N. B.—A notice of objections must be sent to the person objected to, as well 


as to the Collector. 


No. 7. 


Form of Notice of Objection, to be given to parties objected to by any other 
Person, other than the Collector or Registrar. 


To W. S. [name of person objected to, describe him as he is described in the 
List of Voters.] 

I hereby give you notice, that I object to your name being retained on the 
List of Voters for the Electoral District of , or the Polling 
Division of the Electoral District of , on the following grounds : 
[here specify the grounds of objections. | 

(Signed) CAD: 
Objector to state here his qualification, his profession, trade, or calling, and 


residence. 
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No. 8. ALD. 1871. 


Horm of List of Persons Objected to. 
List oF Persons Opsectep TO, TO BE PUBLISHED BY THE REGISTRARS. 
The following Persons have been objected to as not being entitled to have 
their names retained in the List of Electors, for the District of 
limita GSA ag 

If claim be made in respect of 
freehold or leasehold property, 
or of occupation, state street, 
lane, or other place in this Dis- 
trict (or Division), name of 
property, and occupying tenant 
(ifany), and as full a descrip - 
tion of the property as can be 
given; 

If by a lodger, state residence 

of landlord or person to whom 
rent paid, and description and 
Residence of number of house (if any), and 

Christian name Claimant, Profession, name ofstreet, ifin a town; 
and surname with full description trade, Nature If in respect of board and 
of the of House, or of lodging, state name, descrip- 
Claimant if in a town calling. | qualification] tion, and residence of person 
at full length. with number (if any) to whom amount for board 
and name of street. paid, with number (ifany), and 
name ofstreet, ifina town, and 

sum paid per annum; 

Ifin respect of a pre-emption 
claim, state place fully, and 
number of acres, where record- 
ed, and number of record, date, 
&e.; 

Ifin respect ofa mining certi- 
ficate, state name of claim, 
number of certificate, where 
recorded, and date. 

TESTE eres cy ar tee ee SITIO FIT PSB OEE, 
SaMmOanTNMilL fait 1 iin es eee eee 
Tasxe No. 1. 

Lees to be received by Collector. 

cents 
For Form No. 3, Schedule EAM satdecscensestcsamecemcctecer tie Withcer here seteedvscesesecse: 20 
For filling up same, if required........ Dessstceenscecdes es ciedecetensetsseteds Sertetcerrecse dd le 25 
For Form No. 4, Schedule POIEACE CEC Cae EAT EER COO MR SPERA RS St SEO GRY ON Berd oa 6 PAR 
For filling up SAMO MIE TOCBIFOG 25 0s eieos ude dy. 0 o's Sn saci eisiasGact sive cues ssa teetecctees . 124 
For Form No. 6, Schedule A...... *ttececeseeeecscessseesssereeeceseceeeseeseccceescssesseesesesoees L2E z 
For filling up BAMG, IW ISOCWITE MC rcesentay scorers ede cece seseeeeceverserssesceeves LIF 
For Form No. 7, Schedule dA ssydaeeameeManeR Rants diteesg cesetoast dt Ste eee Soph . 124 
For filling up PamMeeif Paquired: . .yadiee Mele 8 oo. on. ayo tetteeseesceeveceseeseeees LOE 


For any List, or copy of a List, containing any number of Persons’ names, for 
each folio of 100 words, or fractional PARUOLCrOOL oar ca cecrsstavandencreroedicaescs ata 2 
For serving Notice of Objections, the same amount as is allowed for service of Sum- 

monses in the County Court. ; 
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Tasie No. 2. 


Fees to be received by Registrar. 


For every printed copy of any Register, or any part ofjany Register, containing 


any number of Persons’ names, not exceeding 1,000 NAMES «....secsereee eeeereee $1 00 
Hxceeding 1,000 names......eessoereccrrersrrrerararserrcncrassreeccenensesscsessnes etree 0s 508 2 00 
For every written copy of any Register, or any part of any Register, contain- 
ing any number of Persons’ names, for each folio of 100 WOLKS ..ceccrserseeeeees 25 
No. 157. 
AD. 1871. An Act to regulate Elections of Members of the Legislature of 
this Colony. 


[22nd March, 1871.] 


Preamble., 1 NE tye by a Proclamation, bearing date the 13th day of 
October, 1870, and issued by the Governor of this Colony, 
under and by virtue of the powers and authorities conferred upon 
him by the “British Columbia Act, 1870,” aud by the Order of 
Her Majesty in Council, bearing date the 9th day of August, 1870, 
made in pursuance of the said Act, certain provisions (amongst 
other things) were made as to the Regulation of Elections of 
Members ot the Legislative Council: 


And whereas it is desirable to amend the Law as established by 
the said Proclamation, by making other and further provisions as 
to the Regulation of the Elections of Members of the Legislature: 


Be it therefore enacted by the Governor and Council, with ‘the 
advice and consent of the Legislative Council, as follows :— 


Gavermorin'Council, iL. Lt-shall be lawful for the Governor in Council, from time to 
Coe a Return” time, to appoint a fit and proper person to be the Returning Officer 
Electoral District. of each Electoral District, and to cause such appointment to be 
notified in the Government Gazette; and from time to time, in his 
discretion, to revoke any such appointment and remove any person 
so appointed, and to appoint another Returning Officer in the stead 
of the person so removed, or whose appointment is so revoked. 
Provided that nothing in this Act, or in any other Law in force in 
this Colony, shall be construed to exclude any Returning Officer 
from being elected a Member for any District, except that for which 
he shall at. such Election act as Returning Officer, provided he be 
not under any other disqualification. Provided, also, that nothing 
in this Act, or in any other Law in force in this Colony contained, 
shall prevent the Governor in Council from appointing the Regis- 
trar of Voters for the District to be the Returning Officer of such 
District. 
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2. None of the persons hereinafter designated in this Section A.D. 1871, 
shall in any case be appointed to act as Returning Officer, or as —— 
D tv Ret : Off E . Persons disqualified: 
eputy Returning cer, or a8 Election Clerk, or as Poll Clerk, as Returning Ofi- 
that is to say, neither— cers, &. 


The Members of the Executive Council : 

Nor the Members of the Legislature : 

Nor any Minister of any Religious Denomination, whatever may 
be his rank, title, or designation : 

Nor the Judges of the Supreme Court. 


3. If any one of the persons mentioned in the preceding section Penalty on parties 
acts as Returning Officer, or as Deputy Returning Officer, or as ('dualifed acting 
Election Clerk, or as Poll Clerk, he shall thereby incur a penalty 
of one hundred dollars. 


4, None of the persons hereinafter mentioned in this section Persons exempted. 
shall be obliged to act as Returning Officer or Deputy Returning 
Officer, or as Election Clerk or Poll Clerk, that is to say— 


Physicians and Surgeons : 
Postmasters : 
Or, persons being 60 years of age and upwards. 


5. Every person appointed to act as Returning Officer who penalty for refusing 
resides in the District for which he has been appointed, or who * Sve 
has accepted the appointment of Returning Officer for any District, 
who refuses to perform the duty of Returning Officer in such District 
at any such Election as aforesaid, after having received the Writ 
of Election, shall for such refusal incur a penalty of one hundred 
dollars, such person not being disqualified as aforesaid, and not 
being incapacitated by sickness or by being a Candidate at such 
Election, or if, having a right to claim the exemption granted by 
the next preceding section, has not in fact claimed such exemption 
immediately after such appointment has been conferred upon him. 


6. Whenever a Writ of Election is issued for the Election of a writs of Hlection to 
Member to serve in the Legislature of this Colony, the same shall Dee Dm ane 
be addressed and directed to the Returning Officer for the Electoral Return day to be 
District so appointed as aforesaid, and in every such writ shall be nieeip amie re 


mentioned the day on which such writ shall be returnable. 


7. The Writs of Election shall be in the following form :— Form of Water 
“Victorta, by the Grace of God of the United Kingdom of Great Plection. 
Britain and Ireland, and of the Colonies and Dependencies 
thereof, in Europe, Asia, Africa, America, and Australasia, 
Queen Defender of the Faith. 


‘To the Returning Officer of the Electoral District of 
«¢ Whereas [here mention briefly the occasion requiring the 
Election.| We therefore command you, firmly enjoining 


that having first made proclamation in the said Electoral 
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AD. 1871. District of immediately after the receipt of this Our 
orien Writ, and thereby notified (giving not less than eight days’ 
notice thereof) a day and place for electing a Member to 
serve for the said Klectoral District of , you cause 
on the said day and place a Member of the Legislative Coun- 
cil, the most fit and discreet, to be freely and indifferently 
chosen to represent the said Electoral District of in Our 
Legislative Council, by those present at the day of Election, 
to be fixed by such Proclamation as aforesaid, and the name 
of such Member so chosen you cause to be returned by your 
certificate, annexed to this Our Writ, and cause the person 
so chosen as aforesaid to come to the said Legislative Coun- 
cil, so that the said Member may have full and sufficient 
power for himself and the commonalty of the said Electoral 
District of ° , severally from them to do and consent 
to those things which then and there, by the favor of God, shall 
happen to be ordained by the Common Council of Our said 
Colony upon the said affairs, so that for default of such 
Dover, or through improvident Election of such Member, 
the said affairs remain not undone in any way, and that you | 
certify, on or before the day of , unto us in 
to Our Supreme Court, at the City of Victoria, the Election 
so made, distinctly and openly, under your seal, duly en- 
dorsed upon this Our Writ. 


“In testimony whereof We have caused these Our 
Letters to be made Patent under the Great Seal of Our 


said Colony of British Columbia. Witness at 
Our Government House, at Victoria, the day of 
, in the year of Our Lord one thousand eight 
hundred ond 
“By Command. 
SSA Sp 2 


“Registrar of the Supreme Court.” 


Governorin Council 8. It shall be lawful for the Governor in Council, from time to 
pede cad time, to appoint by proclamation the place for the nomination of 
aac polling Candidates in each Electoral District, and to appoint any additional 
a Snes polling places within any Electoral District, or within any Polling 

Division of any Electoral - District, for the purpose of taking the 


poll at any contested Election. 


Returning Officerto 9. Each Returning Officer shall on receiving the Writ of Election 


endorse on Writ date : : o Oyg 
Braee ine, forthwith endorse thereon the date of his so receiving it, in the fol- 


lowing terms :— 


Form of endorse- “‘ Received the within Writ on the. day of 18 
ment ; “An 
i ees 
“ Returning Officer.’ % 
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And immediately after his so receiving such Writ as aforesaid, he 
shall, by a Proclamation under his hand, state the place, day, and 
hour at which he will proceed to hold the Election. 


10. The Proclamation shall be in the following form :— 
‘¢ BRITISH COLUMBIA. 


<¢ PROCLAMATION. 
** Klectoral District of 
TO AWID. 

“ Public notice is hereby given to the Electors of the 
District of that, in obedience to Her Majesty’s 
Writ to me directed, and bearing date the day of 
/ , in the year of Our Lord one thousand eight hun- 
dred and , L require the presence of the said 
Electors at [this must be the place fixed by the Governor in Ooun- 
cil for the nommation of Candidates], on the day of 
at o’clock in the noon, for the purpose of electing 
a person [or persons, as the case may be] to represent them in 
the Legislature of this Colony; and that in case a poll be 
demanded and allowed in the manner by law prescribed, 
such poll will be opened on the day of - 
at [here mention the different places at which a poll is to be opened 
and kept], of all which every person is hereby required to 
take notice and govern himself accordingly. 

“Given under my hand at the day of 18 

(Signature) A. B., 
‘* Returning Officer.” 


11. The Returning Officer shall cause the said Proclamation to 
be posted up on the outside of the outer door of the principal Court 
House in his District, and in such other public place or places in 
his District, and in every Polling Division of his District as may be 
used for the purpose of publishing notices under the provisions of 
“The Qualification and Registration of Voters’ Act, 1871,” at least 
eight days before the day which by such Proclamation he has fixed 
for holding the said Election, which day so fixed shall be ed the 
“Nomination Day.” 


12. In and by the Proclamation aforesaid, the Returning Officer 
shall also fix the day on which, in case a poll be demanded and 
granted as hereinafter provided, such poll shall be opened in con- 
formity to this Act, in his Electoral District, or in each Polling 
Division of his District (as the case may be), for taking and record- 
ing the votes of the Electors according to Law. 


13. If, in any case, it happens that there is no place at which, 
under the provisions of this Act, the poll ought to be held, then 
the Returning Officer shall himself appoint the place or places in 
his District, or in each Polling Division of his District, selecting 
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AD. 1871. such as he deems most central and eee for the majority of 


—_ — the Electors. 


How the eight days 14, Neither the day of RG nee OR Ty nor that of the publishing of 


to be reckoned. = sch Proclamation, shall be included within the said eight days. 

Penalty on Return- 15. Any Returning Officer refusing or neglecting to cause such 
a3 rectie tonne: Proclamation to be published as herein required shall, for such 
lish Proclamation. neglect or refusal, incur a penalty of one hundred dollars; but no 
Beetanek = ai Election shall be invalidated by reason that it shall not have been 
perfect publication, aftixed in every place, and for the full time hereinbefore required 


for the publication thereof. 


Returning Officer to 16. Each Returning Officer shall, before the nomination day, 

make declaration. make the following declaration, in the presence of at least two of 
the Electors of the District, who shall attach their signatures to 
such declaration as witnesses, and shall annex the same to his 
Return to the Writ of Election :— 

Form. “T, the undersigned Returning Officer for the Electoral District 
of , do solemnly declare that I will act faithfully 
in the paiva of Returning Officer, without partiality, fear, 
favour, or affection. 

“Dated, this day of 18 
“« (Signature) A B.; 
“« Witnesses: “ Returning Officer.” 

Penalty onfomission. And any Returning Officer who omits or neglects to make and 

subscribe the said declaration, or to annex it to his Return, shall 
for such omission or default incur a penalty of fifty dollars. 


Returning Officer to 17. Each Returning Officer shall, before the nomination day, 
aD iat Election 5y0int, by a Commission under his hand, a fit person to be his 
Election Clerk, and to assist him in the performance of his duties 
as Returning Officer; and such Commission may be in the follow- 
ing form :— 
Form of Commis- “To EB. F. [set forth his name, profession, trade or calling, an 
aa residence. | 
“Know you, that in my capacity of Returning Officer for 


the Electoral District of , I have appointed and do | 


hereby appoint you to be Election Clerk, to act in that 
capacity, according to Law, at the approaching Election for 
this District. 
“Given under my hand, at , this day of the 
month of , in the year : 
‘“« (Signature) A. B., 
“ Returning Officer.” 


Election Clerk to 18. Such Election Clerk shall take and subscribe, either before 
take an oath of some Justice of the Peace for the District in which he resides, or 
before the said Returning Officer, the following oath; and the 
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Justice of the Peace, or Returning Officer, before whom such oath 
is taken, shall subscribe his name thereto, in the following form:— 


“JT, the undersigned #. #., appointed Election Clerk for the 
Eiectoral District of , do solemnly swear (or if he 
be one of the persons permitted by Law to affirm, do solemnly 
affirm) that I will act faithfully in my said capacity as Elec- 
tion Clerk, and also in that of Returning Officer, if required 
to act as such, according to Law, without partiality, fear, 
favour, or affection. So help me God. 

‘¢(Signature) Hi. Es 
“‘Klection Clerk.”’ 
‘Sworn before me, this 
day of See. } 
aC eideds) kes, 
“or Returning Officer.” 


19. Any person so appointed as Election Clerk who refuses to 
accept the said office, or, who having accepted such office, refuses 
or neglects to take and subscribe the said oath hereby above re- 
quired of him, shall for such refusal or neglect incur a penalty of 
twenty-five dollars. 


20. The Returning Officer may, either before or after the nomi- 
nation day, appoint, in the manner above mentioned, another per- 
son as his Election Clerk, whensoever the case requires, elther by 
reason of the death, illness, or absence of any Election Clerk previ- 
ously appointed, or of his refusal or neglect to act, or otherwise; 
and such new Hlection Clerk, so appointed, shall perform all the 
‘duties and comply with all the obligations of his office, under the 
same penalty, in case of refusal or neglect on his part, as is herein- 
before imposed in like cases. 


21. Whenever any Returning Officer becomes unable to perform 
the duties of his office, whether by death, illness, absence, or other- 
wise, the Election Clerk so by him appointed as aforesaid shall, 
under the same penalties, in case of refusal or neglect on his part, 
as are hereinbefore imposed in like cases on the Returning Officer, 
act as and shall be Returning Officer for the said Election, and shall 
perform all the duties and obligations ot that office, in like manner 
as if he had been duly appointed Returning Officer, and without 
being required to possess any other qualification, or to take any 
new oath for that purpose; and in any such case the Election Clerk 
shall annex to his Return to the Writ of Election the said oath so 
taken by him as aforesaid as Election Clerk. 


22. Every Returning Officer shall at the time and place stated 
by him in the Proclamation hereinbefore mentioned, proceed to 
the hustings (which shall be held in the open air, at such place as 
that all the Electors may have free access thereto), and shall there 


make or cause to be made, in the presence of the Electors there 
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assembled at the hustings, the following Proclamation; and shall 
then and there read or cause to be read publicly the Writ of 
Election; and shall then require the Electors there present to name 
the person or persons whom they wish to choose at the said Elec- 
tion to represent them in the said Legislative Council, in obedience 
to the said Writ of Election :— 

“Oyez! Oyez! Oyez! 

“ All persons are commanded and strictly enjoined to keep 
silence while Her Majesty’s Writ for the present Election 
is publicly read.” 

23. If the Candidates, or their respective agents, and the Electors 
then and there present, upon a show of hands, agree in the choice 
to be so made of the person or persons to represent the said Electors 
as aforesaid; and if, after such show of hands, a poll be not 
demanded in the manner hereinafter mentioned, the Returning 
Officer shall forthwith close the Election, and shall then and there 
openly proclaim the person or persons so chosen to be duly elected 
a Member or Members, to represent in the Legislature the Electoral 
District for which such Election is had. 


24, Any Elector present, or any Candidate, either in person or 
by his agent may demand a poll. 


25. If a poll be demanded then the Returning Officer shall grant 
such poll for taking and recording the Votes of the Electors in the 
manner hereinafter prescribed; and when at any such Election a 
poll is demanded as aforesaid, if the Returning Officer refuses or 
neglects to grant the same, the Election shall be ipso facto null, 
and such Returning Officer shall for such refusal or neglect incur a 
penalty of five hundred dollars. | 


26. Any person authorized in writing may act as agent of a 
Candidate during the continuance of the Election. 


27. At any Election as aforesaid, in the absence of any person 
authorized in writing to act as agent for any absent Candidate, any 
Elector in the interest of such Candidate may, at any time during 
the Election, declare himself to be and may act as the agent of any 
such Candidate, without producing any special authority in writing 
for that purpose. 


28, Any person who at any time, either during the Election, or 
before the Election, is employed at such Election, or in reference 
thereto, or for the purpose of forwarding the same by any Candi- 
date, or by any person whomsoever, as Counsel, Agent, Attorney, 
or Clerk at any polling place at such Election, or in any other 
capacity whatever, and*who has received or expects to receive, 
cither before, during, or after the said Election, from any Candi- 
date, or from any person whomsoever, for acting in any such 
capacity as aforesaid, any sum of money, fee, office, place, or em- 
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ployment, or any promise, pledge, or security whatsoever, for any AP. 1871. 
sum of money, fee, office, place, or employment, shall be incom- aoe 
petent to vote at such Election, and his vote, if given, shall be null 

and void; and such person shall further incur, for having so voted, Penalty for so doing 
a penalty of fifty dollars. 


29. Any Candidate before he shall be capable of being elected, Oindidate to make 
shall, if required by any other Candidate, or by any Elector, or ean if 
by the Returning Officer, make the following Declaration:— rary 


“I, A. B., do hereby most solemnly and sincerely declare that I porm. 
am duly registered on the Register of Voters for the Electoral 
District of for this year, and that I have resided 
ia this Colony for the space of Twelve Months, and that I 
am not, to the best of my belief, in any way disqualified for 
Election. 

“Dated this day of 18 
StAX BD. 
‘Taken and acknowledged before me \ 
this day of per ae 
XO TORS Aas 
‘Cor Returning Officer.” 


30. If any such person shall knowingly and wilfully make a false False declaration a 
declaration he shall be deemed to be guilty of a misdemeanor, and ™sdemeanor. 
being thereof lawfully convicted, shall suffer the like pains and 
penalties as by Law are incurred by persons guilty of wilful and 
corrupt perjury, in the place in which such false declaration shall 
have been made. 


31. Any person may, with a view to his becoming a Candidate pectaration may be 
at any Election of Member of the Legislature make at anytime, Vo Uteriyamade: 
after the date of the Writ of Election, voluntarily and without 
waiting to be required so to do, the declaration lastly hereinbefore 
mentioned; and any such declaration so made voluntarily as afore- 
said, shall to all intents and purposes have the same force and effect 
as if it had been made after his being thereunto required according 
to Law. 


382. No such declaration, when any Candidate is required to make In what cases only 
the same by any other Candidate, or by any Elector, or by the ies ee 
Returning Officer, in the manner hereinbefore provided, need be so declaration. 
made by such Candidate, unless the same has been personally re- 
quired of him on or before the day of nomination of Candidates at 
such Election, and before a poll has been granted, and unless he 
has not already made the same voluntarily as hereinbefore provided, 
and notin any other case; and when any such declaration has been 
so required according to Law, the Candidate called upon to make 
the same, may do so at any time during such Election; provided it At what time it may 
be made before the Proclamation to be made by the Returning °°™**:freauirea, 
Officer at the close of the Election of the person or persons elected 
at such Election. 
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33. When such declaration is so made by any Candidate, whether 
voluntarily or in consequence of his being thereunto so required as 
aforesaid, it shall be made either before the Returning Officer or 
before some Justice of the Peace, and such Returning Officer or 
Justice of the Peace shall take the same, and shall attest it by 
writing at the foot thereof the words “ Taken and acknowledged 
before me,” or other words to the like effect, and by dating and 
signing such attestation. 


34. Any Candidate who delivers or causes to be delivered such 
declaration so made and attested to the Returning Officer, at any 
time before the proclamation made by him at the closing of the 
Election as hereinbefore mentioned, shall be deemed to have com- 
plied with the law to all intents and purposes as regards such 
declaration; and any Returning Officer thereunto so required, 
shall be bound under a penalty of two hundred dollars, in case of 
refusal to give forthwith after such declaration is delivered to him, 
to the Candidate or other person who has delivered the same, an 
acknowledgment under his hand of the delivery of such declaration ; 
and every such declaration shall, for all the purposes of such 
Election, be deemed to have been made on the day on which it has 
been so delivered to the Returning Officer, either by the Candidate 
or by any person on his behalf, whatever be the date of its receipt 
or of its attestation ; and the possession of such declaration shall 
be prima facie evidence of the possessor having been authorized 
by the Candidate to deliver it to the Returing Officer. 


35. When at any Election for any Electoral District, a poll has 
been granted, the Returning Officer, immediately after having 
granted such poll, and before adjourning his ‘proceedings, shall 
publicly proclaim from the hustings the day previously stated. in 
his first proclamation, and the place or places at which the poll 
shall be so opened in his District, or in each Polling Division of his 
District (as the case may be) for the purpose of then and there 
taking and recording the votes of the Electors according to law. 


36. The day to be proclaimed by the Returning Officer for open- 


ing the poll, shall not be a Sunday, Good Friday, or Christmas 


Day. Such day shall be the same for each division of a District, 
and the poll shall be opened and held in all places in such District 
on that day only. 


37, At each Election, the Electors shall vote at the polling place 
so opened and kept in the Polling Division (if any) within the 
limits whereof the property shall lie upon which they shall respec- 
tively claim the right of voting at such Election, and where they 
have been registered, and not at any other polling place; and if any 
Elector votes at any other polling place, he shall thereby incur a 


penalty of twenty-five dollars, and his vote, if given, shall be null 


and void. 
568 


[34 ¥. ICT. ] Election Regulation. [No. 157.] 


38. No person shall vote in more than one polling place in any 
District, though he shall be possessed of distinct qualifications in 
several Polling Divisions of such District; and if any Elector shall 
vote at more than one polling place in any one Electoral District, 
he shall thereby incur a penalty of fifty dollars, and all the votes 
given by him shall be null and void. ~ 


39. The poll shall be held, if demanded, if possible, within four- 
teen days after the nomination day; at every poll, the voting shall 
commence at eight o’clock in the forenoon, and shall finally close 
at four o’clock in the afternoon of the same day, unless adjourned, 
as hereinafter provided, by reason of riot or other interruption; 
and every Elector may vote for any number of Candidates not 
exceeding the number of Members then to be chosen. 


40. The Returning Officer shall cause rooms to be hired (if neces- 
sary) at every polling place within his District, in accordance with 
the instructions (if any) received by him from the Governor in 
~ Council. | 


41. Such rooms may be divided into compartments, and if so 
divided, there shall be affixed over the entrance of each compart- 
ment certain letters (the entire letters of the alphabet being divided 
according to the number of compartments of the polling place), and 
no Elector shall be permitted to poll in any compartment, unless 
his surname shall commence with one of the letters which shall be 
so fixed over the entrance of such compartment. 


42. The Returning Officer shall preside at the principal polling 
place in his District where the nomination of Candidates has been 
held (or at the nearest polling place thereto), and the Election 
Clerk shall act as Poll Clerk (or one of the Poll Clerks) at such 
principal polling place, and the polling book shall be made up as is 
hereinafter mentioned. 


43. For the purpose of taking the votes at any such Election, the 
Returning Officer shall, by a Commission under his hand, appoint 
a Deputy Returning Officer for each Polling Division of a District, 
or for each separate polling place where such Returning Officer is 
himself personally unable to attend; and such Commission may be 
in the following form :— 


“To G. H. [insert his title and address. | 


‘Know you that in my capacity of Returning Officer for 
the Electoral District of '  , Ihave appointed and 
do hereby appoint you to be Deputy Returning Officer [or 
one of the Deputy Returning Officers as the fact is] for the Elec- 
toral District of , Lor for the Polling Division of 
the District of ] to take and record the 
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A.D. 1871. votes of the Electors at _, in the said District [or 
foe in the said Polling Division. ] 
“Given under my hand this day of 18 


“ (Signature) Azad... 
‘Returning Officer.” 


Deputy Returning 44, Hach Deputy Returning Officer shall, before acting as such, 
pi carte make subscribe the following Declaration, in the presence of not less than 


declaration. 4 4 
nae two Electors of the District, who shall attach their signatures to 
such Declaration as witnesses :— 
Form. “JT, the undersigned G. H., appointed Deputy Returning Officer 


for the District of , do solemnly declare that I 
will act faithfully in my said capacity of Deputy Returning 
Officer, without partiality, fear, favor, or affection. 

‘Dated this day of 18 


“‘(Signature,) Gt. #., 


“¢ Witnesses: “Deputy Returning Officer.” 


IIE 
IE J BA: 
Penalty on persons 45. Any person so appointed a Deputy Returning Officer, who 
a AU L refuses to accept the said office, or who, after having accepted the 
declaration. same, refuses or neglects either to take and subscribe the said Dec- 
laration hereby required of him, or to perform the duties of a 
Deputy Returning Officer, shall for such neglect or refusal incur a 
penalty of twenty-five dollars. 


Returning Officer 46. The Returning Officer may appoint, in the manner above 
may appointanother _. s 3 

Hemtigaavcsram’ (Pi ovided, another person to be Deputy Returning Officer, when and 
cases. so often as the case may require such appointment, either by reason 


of the death, illness, or absence of a Deputy Returning Officer 
previously appointed, or by reason of his refusal or neglect to actin 
that capacity or otherwise; and such new Deputy Returning Officer 
so appointed shall perform all the duties and obligations of the said 
office, under the same penalties in case of refusal or neglect on his 
part as are hereinbefore imposed in like cases. 


Returning Officer to 47. The Returning Officer shall, by a warrant under his hand, 
. Polaing heb itt «.” addressed to each of the Deputy Returning Officers by him appointed 
to each of his Depu- as aforesaid, require such Deputy Returning Officer to open and 
eee hold the poll according to Law, at the time and place fixed as here- 
inbefore provided and set forth in his said warrant, in the Polling 

Division ofthe District for which such Deputy has been so appointed, 

or at the polling place where such Deputy is required to act, and to 

take and record at such poll, ina book which such Deputy shall 

keep or cause to be kept for that purpose, the votes of the Electors 

voting at the said poll, and to return to him the said Poll Book 

signed with his hand, and sealed with his seal, immediately after 
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the close of the poll. Such Warrant may be in the following A.D. 1871. 
form:— > ry 
“ fistrict of Form of Warrant. 
“To G. H., Deputy Returning Officer for the District of 
“Whereas, by Her Majesty’s Writ to me directed, and 


bearing date the day of , 18 , 1 am 
commanded to hold an Election of Member to represent 
the Electoral District of in the Legislative Council 


of this Colony; and whereas a poll having been demanded, 
was granted by me according to Law. These are, therefore, 
to authorize and require you'to open and hold the poll of 
such Election at on the day of 

18 , at 8 o'clock in the forenoon, and there to keep the 
said poll open until 4-0’clock in the afternoon, and to take 
and record at the said polling place, in a book which you 
shall keep for that purpose, the votes of the Electors voting 
at the said polling place, and to return to me the said Poll 
Book, signed with your hand, and sealed with your seal, 
together with this Warrant, immediately after the close of 
the poll. 


“Given under my hand, at this day of 


18 
(Signature) A. B. 


“ Returning Officer.” 
‘And such Poll Book shall be made up as follows :— 
Form of Poll Book. 


Their Their | | Voters Names 
No Names of profession, |place of!Objec- eaten lrefusing of 
: the Voters. trade, or resi- | tions. ‘| to take } persons 
calling. | dence. the oath.| voted for. 


= a 
deta 


48. Every Returning Officer upon receiving a Writ to hold any Reteriie On etnog 
Election for a Member to serve in the Legislature shal! furnish every receipt of writ, to 
Deputy Returning Officer, Election Clerk, and Poll Clerk with a arene geiee me 
copy of the Register of Voters relating to the Polling Division of Voters. 
the District or polling place for which he is appointed Deputy 
Returning Officer, which copy shall be certified under the hand of 
the Registrar of Voters for the District; and such certitied copies 
shall be furnished by the Registrar of Voters for the District, 
according to the requisition made to him in that behalf by such 
Returning Officer. 


49. The Returning Officer for the principal polling place at which Revarnines Of et 
he presides, in addition to the Election Clerk, and every Deputy nd Deputy may 
; . mee - 5 appoint Poll Cle); 
Returning Officer may, by a Commission under his hand, appoint a py Commission. 
Poll Clerk or Poll Clerks to assist him in taking the poll according 
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to Law, and each Poll Clerk appointed as aforesaid, shall before 
acting as Poll Clerk, take and subscribe, either before a Justice of 
the Peace for the District in which he resides, or before the Return- 
ing Officer, or such Deputy Returning Officer, the oath hereinafter 
set forth, which Commission may be in the following form:— 


“To J. K. [insert his profession, trade or calling, and residence. | 


‘“‘Know you, that in my capacity of Deputy Returning 
Officer [or one of the Deputy Returning Officers, or Returning 
Officer, as the fact is} for , Lhave appointed and 
do hereby appoint you to be Poll Clerk for : 

“Given under my hand at this 
day of the month of , in the year 


“‘(Signature) G. £., 
“Returning Officer or Deputy Returning Officer.” 


And which Oath may be as follows:— 
“T, the undersigned J. J., appointed Poll Clerk for 
in the of , do solemnly swear [or if 
he be one of the persons permitted by Law to affirm in civil cases, 
do solemnly affirm], that I will act faithfully in my capacity of 
Poll Clerk, and also in that of Deputy Returning Officer, if 
required to act as such, according to Law, without partiality, 
fear, favour, or affection. So help me God. 
“(Signature) J. J., 

“‘Sworn before me this “Poll Clerk.” 

day of Loe \ 
fs (ate) sate 
“or Returning Officer or Deputy Returning Officer.” 


50. Any person so appointed a Poll Clerk, who refuses to accept 
the said office, or who, after having accepted the same, refuses. or 
neglects either to take and subscribe the oath hereby required of 
him, or to perform the duties of a Poll Clerk, or any Election Clerk 
who neglects or refuses to pertorm the duties of a Poll Clerk, shall 
for such neglect or refusal incur a penalty of twenty-five dollars. 


51. Each Poll Clerk shall at the polling place for which he is 
appointed, aid and assist in the performance of the duties of 


his office the Returning Officer or Deputy Returning Officer ap- — 


pointed to open and keep the poll at such place in conformity to 
this Act, and shall obey the orders of the said Returning Officer or 
Deputy Returning Officer. 


52. If the Deputy Returning Officer refuses or neglects to per- 


form the duties of his office, or becomes unable to perform them, : 


either by death, illness, absence, or otherwise, and ifin any such case 

no other Deputy Returning Officer duly appointed by the Returning 

Officer in the place of the former appears at the polling place, then 

such Poll Clerk, or if more than one the Poll Clerk who has first 
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received his appointment shall (under the same penalties as are 
hereinbefore imposed in like cases on a Deputy Returning Ofiicer) 


A.D. 1871.. 


act at such poll as Deputy Returning Officer, and perform all the. 


duties and obligations of that office in the same manner as if he 
had been appointed Deputy Returning Officer by the Returning 
Officer, and without being bound to take any new oath for that 
purpose. 

53. Whenever any Poll Clerk, in the case hereinbefore provided, 
acts as Deputy Returning Officer, he may appoint, by a commission 
under his hand, another person as Poll Clerk to aid and assist him 
as aforesaid in the performance of the duties of his office, and may 
administer to such person the oath hereinbefore required of a Poll 
Clerk, and the Poll Clerk so appointed shall have the same duties 
and obligations as if he had been appointed Poll Clerk by the 
Deputy Returning Officer himself. 


54. Whenever any Poll Clerk, appointed under the requirements 
of this Act, refuses or neglects to perform his duty as such, or 
becomes unable to perform it, either by death, illness, absence, or 
other cause, the Returning Officer or Deputy Returning Officer 
whose Poll Clerk he was, may appoint, by a commission under his 
hand, another person as Clerk at the said polling place to aid and 
assist him as aforesaid in the duties of his office, and may adminis- 
ter to him the oath hereinbefore required of a Poll Clerk. 


55. No Registrar or Collector of Voters, and no Deputy Return- 
ing Officer, Hlection Clerk, or Poll Clerk shall be entitled to vote 
at any Election of a Member or Members of the Legislature in the 
Electoral District for which they are so respectively appointed as 
aforesaid ; and any vote given by any such person shall be null, and 
he shall be liable to a penalty of fifty dollars. 


56. Each Returning Officer and Deputy Returning Officer shall 
write, in full, at the head of each page of the poll book used by him, 
the number of such page, and certify the same by his signature as 
follows :— 

«¢ Page number one (or two, as the case may be), A. B., Returning 

Officer or Deputy Returning Officer,” and he shall certify 
in full words at the foot thereof (before entering any name or 
vote in the next succeeding page) the first and last name, and 
the total number of names entered thereon, and shall then 
sign the same, which certificate shall be to the effect following: 
“T certify that the total number of names entered on this 
page as of Voters is , whereof the first name is 


CO. D., and the last name is H. &. . 
“ Sioned, A. B., 


“Returning Officer or Deputy Returning Officer.” 


In such case he may 
appoint another Poll 
Clerk. 


Returning Officer or 
his Deputy may ap- 
point another Poll 
Clerk in certain 
cases. 


No Registrar, Col- 
lector, Deputy Re- 
turning Officer, &., 
entitled to vote in 
his District: 


Penalty. 


Hach Returning Offi- 
cer and Deputy to 
certify each page of 
the Poll Book. 


57. Each Returning Officer or Deputy Returning Officer shall, at pow votes to be rex 


the polling place kept by him in conformity to this Act, record, or 
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cause to be recorded, in such poll book as aforesaid, and in the 
order in which they shall be given, the votes of the Electors voting 
at such polling place, by entering therein the name, surname, pro- 
fession, trade, or calling, and residence of each Elector so voting; 
and when any Elector has taken the oath required of him by this 
Act, the Returning Officer or Deputy Returning Officer shall state 
in the poll book that such oath was taken by the Elector, by enter- 
ing after the name of such Elector in the proper column of the said 
poll book, the word ‘‘ sworn,”’ and nothing more. 


58. In every case where the vote of any person is objected to by 
any Candidate or his agent, the Returning Officer or Deputy Re- 
turning Officer shall enter the objection in his poll book, by 
writing after the name of the Voter in the column for objections, 
the words “objected to” only, mentioning at the same time by 
which Candidate, or on behalf of what Candidate, the objection has 
been made, by adding after the words “objected to” the name only 
of such Candidate. 


59. The Returning Officer, or Deputy Returning Officer, at any 
election of a Member of the Legislature in any part of this Colony, 
shall receive the vote of any person whose name he finds in the 
Register of Voters furnished to him or in his possession as afore- 
suid; provided, that such person shall, if required by any Candi- 
date, or the Agent of any Candidate, or by the Returning Officer, 
or Deputy Returning Officer himself, take the following oath or 
affirmation, which such Deputy Returning Officer is hereby em- 
powered to administer :— . 


‘“You swear (or solemnly affirm) that you are [name of the Voter 


as entered on the Register whose name is entered on the copy. 


Register of Voters now shewn to you (showing the copy 
Register to the Voter); that you have not before voted at 
this Election within this District, either at this or any other 
polling place; and that you have not received anything, nor 
has anything been promised to you, either directly or indi- 
rectly, in order to induce you to vote at this Election. So 
help you God.” 


And no other oath or affirmation shall be required of any person 
whose name is entered on any. Register of Voters as aforesaid. 


60. When any Returning Officer, or Deputy Returning Officer, 
has reason to know or believe that frauds and violence are being 
practised, in violation of the rights of Electors, by which undue 
votes are tendered, or that any Voter is not qualified, or has already 
voted at the said Election, and offers to vote again, or tenders his 
vote under a false name or designation, or personates, or represents 
himself falsely as being on the Register of Voters, such Returning 
Officer, or Deputy Returning Officer, shall administer the oath 
lastly hereinbefore mentioned to such Voter, whether he be required 
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to do so or not by any party, of which mention shall be made in 
the Poll Book. . 


61. If any Voter votes at any such Election, without having pre- 
viously taken such oath or made such afflrmation, when he has 
been thereunto required by one of the Candidates, or his Agent, 
such Voter shall incur a penalty of fifty dollars. 


62. When any such Voter has been so required by the Returning 
Officer, or the Deputy Returning Officer, or by any of the Candi- 
dates, or by the Agent of any Candidate, to take such oath or make 
such affirmation, and refuses to take or make the same, his refusal 
shall be stated by the Returning Officer, or Deputy Returning Off- 
cer, in his Poll Book, by entering after the name of such Voter 
the word “refused,” and in every such case the vote shall not be 
taken or recorded in the said Poll Book; and if any vote is in any 
such case taken and recorded, it shall be ipso facto null and void, 
and the Returning Officer, or Deputy Returning Officer, shall, for 
having taken and recorded the same, or for having caused it to be 
taken and recorded in his said Poll Book, incur a penalty of fifty 
dollars. ; 


63. Whenever any Elector does not understand the English lan- 
guage, the Returning Officer, or Deputy Returning Officer, may 
make use of an Interpreter to translate the oath or affirmation 
required of such Elector; and such Interpreter shall take before 
the said Returning Officer, or Deputy Returning Officer, the oath 
or (if he be one of the persons permitted by Law to affirm in civil 
cases) the affirmation following :— 

“‘T swear (or affirm) that I will faithfully translate such oaths, 
declarations, and affirmations, as the Returning Officer, or 
Deputy Returning Officer, shall require me to translate at 
this Election. So help me God.” 


64. In case no such Interpreter can be found, such Elector shall 
~ not be permitted to vote, and an entry thereof shall be made in the 
Poll Book. 


65. The Returning Officer, or Deputy Returning Officer, shall, 
at the close of the poll, certify under his signature on the said 
Book, in full words, the true state of the votes at such close, to the 
effect following :— 

“T certify that the number of the votes polled at the close of the 
poll at this polling place, is (the total number of votes polled) 
whereof G. H., a Candidate has polled ; J. K., a Candi- 

dats has polled ; and L. M., a Candidate has polled 
(as the case may be).” 
“ (Signed) A. Bg 
“Returning Officer, or Deputy Returning Officer.” 


of which state of the votes he shall publish a certified copy, by 
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posting the same in some conspicuous place, at such polling place, 
before leaving the polling place for that day. 


66. No Returning Officer, or Deputy Returning Officer, shall 
grant, make, or enter into any scrutiny of the votes given at any 
Election. 


67. If at the Election of a Member to serve in the Legislature 
any person knowingly personates and falsely assumes to vote in the 
name of any other person whose name appears on the proper 
Register of Voters, whether such other person be living or dead, or 
if the name of the said other person be the name of a fictitious per- 
son, every such person shall be guilty of a misdemeanor, and on 
being convicted thereof, shall be liable to a fine not exceeding two 
hundred dollars, or to be imprisoned for a term not exceeding six 
months. 


68. The Returning Officer or Deputy Returning Officer shall, if 
he has reason to suspect that any person is personating, or at- 
tempting, or about to personate any Elector or deceased Elector, 
or if called upon so to do by any Candidate, or the agent of any 
Candidate, require such person to sign his name in a book to be 
kept for that purpose, and any person signing or writing the name 
of any such Elector, not being his own name, shall be deemed 
guilty of forgery, and liable on conviction to be punished accord- 
ingly, and any person being so required who, unless unable to write, 
shall decline or refuse to sign his name shall on conviction forfeit a 
sum not exceeding fifty dollars. 


69. If any person so required as aforesaid to sign his name in 
such book as aforesaid shall allege that he is unable to write, the 
Returning Officer or Deputy Returning Officer shall himself write 
the name so given by such person in such book as aforesaid, and 
shall require such person to affix his mark thereto; and any person 
so affixing his mark to the name of any such Elector not being his 
own name shall be deemed guilty of forgery, and liable on convic- 
tion to be punished accordingly; and any such person being 80 
required to affix his mark as aforesaid who shall decline or refuse 
to do so shall, on conviction, forfeit a sum not exceeding fifty 
dollars. 


70. If any lands or tenements are transferred or conveyed to any 
person by any title or instrument whatsoever fraudulently, and for 
the purpose of giving him the qualification requisite to enable him 
to be registered as an Elector, and if such person votes at any 
Election upon such lands or tenements he shall incur a penalty of 
one hundred dollars; and, nevertheless, such transfer or convey- 
ance, notwithstanding any agreement to annul or revoke the same, 
or to reconvey such lands or tenements, shall be valid, and shall 
transfer such lands or tenements out of and from the person who 

576 


2 
9 
4 
> 


—_— eee ee ee ee re 


[34 Vicr.] Election Regulation. [No. 157.] 


has so transferred or conveyed the same, and shall vest them in the 
person to whom they have been so transferred or conveyed to all 
intents and purposes whatsoever; and every such agreement to an- 
nul or revoke any such transfer or conveyance, or to reconvey such 
lands or tenements, whether such agreement has been made with 
_ the person so transferring or conveying, or with the person to whom 
such lands or tenements are so transferred or conveyed, or with any 
person or persons acting for them or on their behalf, shall be null 
and void to all intents and purposes whatsoever. 


71. Every Poll Clerk shall, immediately after the closing of the 
poll at which he has acted as such, make and subscribe, either be- 
fore a Justice of the Peace for the District in which he resides, or 
before the said Deputy Returning Officer, or the Returning Officer 
himself, the following oath:— 

“T, the undersigned, Poll Clerk for , do solemnly 
swear [or ¢f he be one of the persons permitted {by Law to affirm 
in civil cases, do solemnly affirm] that the Poll Book kept by 
me under the direction of the Returning Officer, [or of A. B., 
who has acted as Deputy Returning Officer therein] has been so 
kept by me, under his direction as aforesaid, correctly, and 
to the best of my skill and judgment; and that the total 
number of Voters polled in such Poll Book is the number 
of , whereof C. D., a Candidate, has polled votes; 
Hh. F., a Candidate, has polled votes, (and so on, as the 
case may be); and that to the best of my knowledge and 
belief it contains a true and exact record of the votes given 
as the said votes were taken at the said Poll by the said 
Returning Officer, or Deputy Returning Officer. 

“(Signature)) J. Ja; 
‘Poll Clerk. 
“Sworn [or affirmed] and subscribed before me, at 
this day of the month of in the year 
““(Stgnature)  _X. Y.; 
“* Justice of the Peace, 
‘onmihy Vey 
“ Returning Officer, 
‘forsee 
“Deputy Returning Officer.” 


Which oath shall thereafter be annexed to the said Poll Book. 


72. Each Deputy Returning Officer shall, before returning the 
Poll Book to the Returning Officer, make and subscribe a declara- 
tion, in the presence of at least two Electors, which declaration 
shall be in the following form:— 


“J, the undersigned, Deputy Returning Officer [or one of the 


Deputy Returning Officers, as the case may be] for (0) 
do hereby declare that to the best of my knowledge and 
: Err 


obs 
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belief the Poll Book [or Poll Books] kept at this polling place 
under my direction, hath been so kept correctly, and that 
the total number of votes polled in such Poll Book [or Poll 
Books] is the number of , whereof C. D., a Candidate, 
has polled votes; H. F., a Candidate, has polled 

votes, [and so on, as the case may be]; and that to the best of my 


knowledge and belief it contains [or they contain] a true and ~_ 


correct record of the votes given at this polling place, as the 
said votes were taken. 


“(Signature) A. B., 
“Deputy Returning Officer. 
“ Declared at , the day of the month of 
in the year 3 
‘“(Signature) -S. M., 


«Witnesses: ‘“Deputy Returning Officer. 


“0. P, 
“Q. Re” 


And such declaration shall thereafter be annexed to the said Poll — 


Book, and the Deputy Returning Officer shall then, immediately, 
return the Poll Book to the Returning Officer. 


73. Any Deputy Returning Officer, or Poll Clerk, who refuses or 
neglects to perform such obligations or formalities as lastly herein- 
before mentioned, shall for each such refusal or neglect incur the 
penalty hereinafter mentioned, that is to say, any Deputy Return- 
ing Officer a penalty of one hundred dollars, and any Poll Clerk a 
penalty of fifty dollars. 


74. The Deputy Returning Officer shall deliver the said Poll 
Book, personally, to the Returning Officer, and if he is unable to 
do so by sickness, or otherwise, he shall deliver such Poll Book, 
under a sealed cover, to a person chosen by him, and shall mention 
on the outside of such cover the name of the person to whom it has 
been delivered under a sealed cover, to be so transmitted, and shall 


take a proper receipt therefor; and any Deputy Returning Officer | 


failing therein, and any person having taken charge of the Poll 
Book, and failing to deliver the same so covered and sealed, in the 
same state in which he received it, in due time and manner, shall 
be guilty of a misdemeanor, and shall incur a penalty not exceed- 
ing fifty dollars, or be imprisoned for a term of not more than one 
year, or be punished by imprisonment and fine together. 


75. Where the proceedings at any Election shall be interrupted 
or obstructed by any riot or open violence, whether such proceed- 
ings shall consist of the nomination of Candidates, or of the taking 
the Poll, the Presiding, Returning, or Deputy Returning Officer, 
or Poll Clerk, shall not for such cause terminate the business of 
such nomination, or finally close the poll, but shall adjourn the 
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nomination, or the taking the poll at the particular polling place 
at which such interruption or obstruction shall have happened to 
the following day; and if necessary shall further adjourn such 
nomination, or poll, as the case may be, until such interruption or 
obstruction shall have ceased, when the Returning Officer, or 
Deputy Returning Officer, shall again proceed with the business of 
the nomination, or with the taking of the poll, as the case may be, 
at the place at which the same may respectively have been inter- 
rupted or obstructed; and the day on which the business of the 
nomination shall be concluded, shall be deemed to have been the day 
fixed for the nomination, and the commencement of the poll shall, 
if practicable, be put off for an equal number of days for which any 
such nomination may have been adjourned; and any day whereto 
the poll shall have been so put off or adjourned shall, as to such 
place or places, be reckoned the day of polling at such Election, 
within the meaning of this Act. Provided, that no adjournment 
shall be made to any day beyond that named as the return day 
in the Writ; and if the Election shall not have been completed 
by that day, the Returning Officer shall specially return that fact; 
and where any such poll shall have been adjourned by the Deputy 
of any Returning Officer, he shall forthwith give notice of such 
adjournment to the Returning Officer, who shall not finally declare 
the state of the poll, or the name or names of the Member or Mem- 
bers chosen, until the poll so adjourned as aforesaid shall have been 
finally closed. 


_ 76. Within seven days after the day of polling, on a day and 
hour to be appointed by the Returning Officer, he shall proceed to 
the same place at which the nomination was held, first giving public 
notice thereof at the close of the poll on the polling day, by openly 
proclaiming such day and hour, and he shall then and there pro- 
ceed to ascertain the state of the general poll at the Election, by 
counting and adding up from each Poll Book the total number of 
votes taken and recorded at the Election in all the polling places in 
such Electoral District for which the Election has been had; and as 
soon as he has so ascertained the total number of votes, he shall 
then and there openly proclaim, as being duly elected a Member 
or Members to represent such Electoral. District in the Legislature, 
the person or persons having the greatest number of the votes so 
counted and added up; but the Returning Officer shail not in any 
case proclaim any such person or persons duly elected, unless all 
the Poll Books have been returned to him by all his Deputy 
Returning Officers; and in the event of the number of votes being 
found to have been equal for any two or more Candidates, one or 
more of whom, but not all of such Candidates being by the state 
of the poll and the number of Members to be elected entitled to be 
declared electea, such Returning Officer shall, by a casting vote or 
votes, as the case may be, and whether he be an Elector for such 
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A.D. 1871, District or Division, or not, decide which of the Candidates, for 
— whom the votes may be equal, shall be elected. Provided, that no 
Returning Officer shall vote at any Election for the Electoral Dis- 
trict or Division of which he is the Returning Officer, except in the 

case of an equality of votes as aforesaid. 


Proceedings to be «77. If it happens that one or more of the Poll Books have not 
adjourned if Poll | been returned by the Deputy Returning Officer or Officers, and it 
ooks not returned. | = i =p ves 
is consequently impossible for the Returning Officer to ascertain the 
total number of votes as required by the next preceding section, 
then such Returning Officer, instead of proceeding to examine the 
Poll Books which have been previously returned to him, shall again 
adjourn the proceedings of the Election to the following day, and 


so from day to day, until all the said Poll Books have been returned ~ 


to him. 


Reason of adjourn- 78. In proclaiming such adjournment, he shal] publicly assign the 
ee to beproclaim- reason thereof, and shall in no case continue the said adjournment 
to so late a day as to prevent his returning the Writ of Election on 
the day appointed for that purpose; and he shall in no case ad- 
journ such proceedings to a Sunday, or to any of the holidays here- 
inbefore mentioned; but if the case occurs, he shall adjourn the 


proceedings to the day next after such Sunday or holiday. 


Proceedings in case 79. In case any Poll Book is stolen, or taken from its lawful 
eRe 8eae place of deposit for the time being, or has been lost or destroyed, 
stroyed. or otherwise placed beyond the reach of the Deputy Returning 
Officer, to whom the custody ot such Poll Book for the time being 
belonged, at any time before he has made his return of the same to 
the Returning Officer, such Deputy Returning Officer shall attend 
personally on the Returning Officer, and report to him the fact of 
such loss of the said Poll Book, and the Poll Clerk of such Deputy 
Returning Officer, so soon as he is informed of such loss personally, 
or by letter, either by or from such Deputy Returning Officer, or 
the Returning Officer himself, or has other good reasons for be- 


lieving that such loss has occurred, shall forthwith attend per- | 


sonally on such Returning Officer. 


Examination of De- 80. The Returning Officer shall examine such Deputy Returning 

puty Returning Offi- Officer and Poll Clerk upon oath or affirmation, as the occasion may 

cer and Poll Clerk. ; : ; 
require, as to such loss of the said Poll Book and the contents 
thereof, which examination shall be taken down by him in writing, 
and be subscribed by such Deputy Returning Officer and Poll 
Clerk, and annexed to the Return in lieu ofsuch Poll Book; and the 
number of votes which the said Returning Officer shall by this 
means find in each such Poll Book for each Candidate at such Elec- 
tion, shall be included in his summing up of the votes for such Elec- 
tion, as if the same had been taken from such Poll Book. 


Punishment of De- 81. Ifeither the Deputy Returning Officer or the Poll Clerk omits 


puty Returning Offi- 4, , : : ; " : 
Peror Poll Clerkre. (© #ttend on such Returning Officer as hereby required, or refuses 
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to be sworn or affirmed by such Returning Officer as aforesaid, he 
shall be subject to a penalty of two hundred dollars; and in the 
case of such refusal to be sworn or aflirmed as aforesaid, shall and 
may be committed by the said Returning Officer to the common 
gaol, until thence discharged by an order in that behalf made by 
the Legislative Council. 


82. When the Returning Officer, having received any Poll Book 
or any document connected with the Election, has reason to believe 
that the same has been altered, injured, or obliterated, or that ad- 
ditions have been made thereto, he shall adjourn the proceedings 
and establish the true facts in the manner above provided in the 
case of the loss of any Poll Book. . 


83. As soon as the state of the poll is proclaimed (or if no poll is 
demanded on the nomination day) at the close of the proceedings, 
the Returning Officer shall make out a Certificate, under his hand 
and seal, naming the person or persons elected as Member or Mem- 
bers as aforesaid, which Certificate shall be appended to the Writ 
of Election, and shall be returned with the Writ to the office of the 
Registrar of the Supreme Court; but no person shall be named in 
such Certificate who has been publicly required in manner aforesaid 
to make a declaration of his qualification prior to the proclamation 
of the state of the poll, and has declined, or refused, or omitted so 
to do. 


_ 84. The Certificate shall be as follows:— 

“T do hereby certify, that in obedience to the annexed Writ of 
Election to me directed, I have caused an Election to take 
place within the Electoral District of , and 
that the Electors of the said District have chosen 
to represent the said District in the Legislative Council. 


‘‘Dated, this day of 1Smite 
pa “(Signature) A. B., 

{ Li 8. \ “Returning Officer, 
—— “ Hlectoral District of 1 


85. The Returning Officer (if required so to do) shall also give to 
each Candidate so elected, a Certificate in the following form :— 
“YT do hereby certify that, in obedience to the Writ of Election 
to me directed, I have caused an Election to take place 
within the Electoral District of , and that the 


A.D. 1871. 
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with a Certificate of 
his election. 
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Electors of the said District have chosen you to represent the _ 


said District as a Member [or one of the Members] for the said 
District in the Legislative Council. 
“Dated, this day of 18 
“(Signature) A. B., 
‘Returning Officer. 
Ed he St 
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A.D. 1871. 86. Hach Returning Officer shall make, or caused to be made, 
exact copies of all the Poll Books as well those kept under his 
Returning Officer to ; : 
have copies of Poll OWN superintendence as those returned to him by his several 
rate made, and T)enuyties, and within ten days after the closing of the Election shall 
eposit same with ; ‘ i : 
Registrar of Voters. deposit such copies, duly certified by him, in the office of the Re- 
gistrar of Voters of the District; and the said Registrar shall allow 
inspection thereof to any person who may demand the same, on 
payment of a fee of one dollar, and shall allow such person to take 


a copy of the same at his own expense. 


To be open to in- > 
spection. 


Fee. 


Original Poll Books 87. The Returning Officer shall also then transmit the originals 
Saale eee of the said Poll Books with the Writ of Election, and his return 
of Supreme Court. thereupon, to the Registrar of the Supreme Court immediately 

after the closing of the Election, and the said original Poll Books . 
Hk Litootans ook" with the declarations, affidavits, and certificates hereinbefore re- 
dence. quired, shall in all cases be prima facie evidence of the truth of the 


allegations therein contained. 


icorcopiesofRepis- pooy Ine Returning Officer shall forward to the Registrar of the 

ey wae used Supreme Court with his return to the Writ of Election, copies of 
the Register of Voters used at that Election duly certified as such 
by him. 

Delay ortechnical = UOvaeNe Election shall be held to be void in consequence of there 

objections not to eing no Returning Officer at the time of the issue of the Writ of 

invalidate proceed- a 2 E 5 , 

ings. Election, or in consequence of any delay in the holding of the 
Election at the time appointed, or in taking the poll, or in the 
return of the Writ, such delay not extending beyond the day named: 
for the return of the Writ, or in consequence of any impediments 
of a technical or formal nature; and it shall be lawful for the Go- 
vernor in Council to cause to be adopted such measures as may be 
necessary for removing any obstacle or the doing of or the omission 
to do any act of a technical or formal nature, by which, or the want 
of which, the due course of any Election may be impeded. Provi- 
ded that the measures so taken as aforesaid shall be forthwith 
declared by the Governor, by a Proclamation to be for that purpose 
published in the Government Gazette. 


Returning Officer 90. From the time when any Returning Officer has received the 
<u Les eee ag Writ of Election, or Deputy Returning Officer has taken and sub- 
the Peace during a scribed the oath of office as such, until the day next after the final 
Pree closing of snch Election, such Returning Officer or Deputy Return- 
ing Officer respectively shall be a Conservator of the Peace, and 
invested, for the maintenance of the peace, for the arrest, detention, 
_ or admission to bail, trial, and conviction of any person or persons 
who break the law or trouble the peace, with the same powers with 

which Justices of the Peace are invested in this Colony. 


They may require 91. And for the maintenance of peace and of good order at such 
the aid of Justices : x G 4 “ s a alee 
eos Vor: Election each Returning Officer or Deputy Returning Officer 
stables, &c., and respectively may require the assistance of all Justices of the Peace, 
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Constables, and other persons present at the Election, whether at A.D. 1871. 
the hustings or at any polling place, to aid him in go doing, and ax 

- : - Swear in special 
may also swear in so many Special Constables as he deems neces- Coneialles: 
sary. Provided, that no Special Constable so sworn in as aforesaid 


shall be debarred from voting at such Election. 


92. And each such Returning Officer or Deputy Returning Officer May arrest disturb- 

respectively may arrest, or cause to be arrested by verbal order, an &s; or order poe 
Z to be arrested for a 

may place in the custody of one or more Constables or other per- certain time. 
sons, for such time as in his discretion he deems expedient, any 
person disturbing the peace and good order, or may cause such 
person to be imprisoned for any such offence, under an order signed 
by him, until any period not later than the final closing of the 
Election or of the poll respectively, which order, whether given 
verbally or in writing, all persons shall obey without delay, under 
a penalty for any refusal or neglect so to do of twenty-five dollars. 


93. No such arrest, detention, or imprisonment shall in aNY Such detention not 
manner exempt the person so arrested, detained, confined, or im- Se eenoae 
prisoned from any pains or penalty to which he has become liable 
by reason of anything by him done contrary to the true intent and 
meaning of this Act or otherwise. 


94, On a requisition in writing made by any Candidate, or by his Special Constables 
: to be sworn in cer- 
agent, or by any two or more Electors, any Returning Officer or jai, esc. 


Deputy Returning Officer shall swear in such Special Constables. 


95. Any Returning Officer or Deputy Returning Officer MAY; Returning Officer or 
during any part of the days whereon any such Election is to be his Deputy may de- 
a " Bee Weta d air ° 2 _ mand the surrender 
begun, holden, or proceeded with, demand and receive from any ¢fal) arma 
person whomsoever any offensive weapon, such as firearms, swords, 
staves, bludgeons, or the like, with which any such person is armed, 


or which any such person has in his hands or personal possession. 


96. Hvery such person who, upon such demand, declines or Donning a cama 
refuses to deliver up to such Returning Officer or Deputy Return- to surrender the 
F & 5 “ same. 
ing Officer any such offensive weapon as aforesaid, shall be deemed 
guilty of a misdemeanor, punishable by fine not exceeding fifty 
dollars, or imprisonment not exceeding six calendar months, or by 
both, in the discretion of the Court whose duty it is to pass the 
sentence of the law upon such person upon his conviction. 


97, Every person convicted of a battery committed during any Gortain batteries 
part of the days whereon any such Election is to be begun, holden, ile Sent hey 
or proceeded with, or on which any poll for such Election is to be agoravated assaults. 
begun, holden, or proceeded. with, within the distance of two miles 
of the place where such Election or poll is to be begun, holden, 
or proceeded with, shall be deemed guilty of an aggravated assault, 
and shall be punished accordingly. 


98. Except the Returning Officer for such Election, the Deputy With certain excep- 
: pt eter 4 ; : tions, no stranger 
Returning Officers, or Constables or Special Constables appointed oi iii’come armed 


wie 9 : is Deputy, for the orderly conduct into any Distr‘ct 
by such Returning Officer or his Deputy, y while the poll is 
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A.D: 1871. of such Election or poll, and the preservation of the public peace 
ae thereat, no person who hath not had a stated residence in such 
District for at least three months next before the day of such Elec- 
tion, shall come, during any part of the day upon which such poll 
is to remain open, into such District, armed with offensive weapons 
of any kind, as firearms, swords, staves, bludgeons, or the like ; 
nor shall any person whomsoever being in such District arm 
himself during any part of such day with any such offensive 
weapons, and thus armed approach within the distance of two miles 
of the place where the poll for such District or Division is held, 
unless called upon to do so by lawful authority. 


war 


— 


Persons stealing or 99. If any person steals, or unlawfully or maliciously, either by 

ee cee eae violence or stealth, takes from any Returning Officer, Deputy 

relating to Hlections Returning Officer, or Poll Clerk, or from any other person having 

Ae. be guilty of the lawful custody thereof, or from its lawful place of deposit for 

. the time being, or unlawfully or maliciously destroys, injures, or 

obliterates, or causes to be wilfully or maliciously destroyed, injured, 

or obliterated, or makes, or causes to be made, any erasure, addi- 

tion of names, or interlineation of names in, to, or upon, or aids, 

counsels, or assists in so stealing, taking, destroying, injuring, or 

obliterating, or in making any erasure, addition of names, or inter- 

lineation of names, in, to, or upon any Register of Voters, or any 

Writ of Election, or any Return to a Writ of Election, or any Poll 

Book, Certificate, or Affidavit, or any other document or paper 

made, prepared, or drawn out according to or for the purpose of 

meeting the requirements of this Act, or any of them,—every such 

offender shall be guilty of felony, and being convicted thereof shall 

Punishment. be liable, at the discretion of the Court, to be imprisoned with or 

without hard labour, for any term not exceeding two years, or to 

suffer such other punishment by fine or imprisonment, or both,.as 

the Court shall award; and it shall not, in any indictment for any 
Certain averments : : 

notmolbelmequisite?, SCR offence, be necessary to allege that the article in respect of 

in indictment. which the offence is committed is the property of any person, or 

that the same is of any value. 


Accessories punish- 100. Every person who aids, abets, counsels, or procures the 
able as principals. ggmmission of any misdemeanor under this Act, shall be liable to 
be indicted and punished as a principal offender. 


How penalties shall 101. All penalties imposed by this Act shall be recoverable with 
he recoverable. full costs of suit, by any person who will sue for the same by action 
of debt or information, in any of Her Majesty’s Courts in this 
Colony having competent jurisdiction, and in default of payment of 
the amount which the offender is condemned to pay, within the 
period to be fixed by such Court, such offender shall be imprisoned 
in the common gaol until he has paid the amount which he has 
been condemned to pay, with the costs, or until he is discharged 
by the order of the Court. 
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102. It shall be sufficient for the plaintiff in any action or suit 
given by this Act to state in the declaration that the defendant is 
indebted to him in the sum of money thereby demanded, and to 
allege the particular offence for which the action or suit is brought, 
and that the defendant had acted contrary to this Act, without men- 
tioning the Writ of Election or the return thereof. 


Election Regulation. [No. 157.] 


108. It shall be sufficient, in any indictment or information for 
any offence committed contrary to this Act, to allege the particular 
offence charged upon the defendant, and that the defendant is 
guilty thereof, without mentioning the Writ of Election, or the return 
thereof, or the authority of the Returning Officer founded upon any 
such Writ of Election. 

104, It shall not be necessary, on the trial of any suit or prosecu- 
tion under this Act, to produce the Writ of Election, or the return 
thereof, or the authority of the Returning Officer, founded upon 
any such Writ of Election, but general evidence of such facts shall 
be sufficient evidence. 


105. Every action, suit, or information given by this Act, shall 
be commenéed within the space of one year next after the act 
committed, and not afterwards. 


106. Every person taking any oath or affirmation under this Act, 
who wilfully swears or aftirms falsely shall be guilty of perjury; and 
every person making a false declaration, knowing it to be false in 
any respect, shall be guilty of a misdemeanor. 


107. It shall be lawful for the Governor in Council, to authorize 
the payment of all necessary expenses incurred by the Registrars, 
in arranging, copying, printing, and publishing Registers, and 
otherwise in and about any Election. 


108. When any matter or thing shall be directed by this Act, or 
by any Writ issued in pursuance thereof, to be performed on a cer- 
tain day, and that day shall happen to be Sunday, Good Friday or 
Christmas Day, such matter or thing shall be performed on the 
. next succeeding day, not being Sunday, Good Friday, or Christ- 
mas Day. 

109. One copy of this Act for the Returning Officer, and one for 
each of his Deputies, shall be transmitted with the Writ of Election 
to each and every Returning Officer throughout the Colony. 


110. The Governor in Council shall fix the amount of fees and 
allowances from time to time to be paid to the Returning Officers, 
Election Clerks, Deputy Returning Officers, and Poll Clerks, and 
the amounts to be paid to any Special Constables whose services 
may be required under the provisions of this Act. 


111. Each Returning Officer shall immediately after the close of 
any Election make up an account of all such fees and allowances, 


and of any necessary disbursements, which he or any of his subor- 
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dinates may have made in respect of such Election, and the amount 
of such account, after the same has been approved by the Governor 
in Council, shall be paid over to the Returning Officer by warrant 
of the Governor, directed to the proper Officer of the Treasury, and 
shall be distributed by such Returning Officer to the several Officers 
and persons entitled to the same under the provisions of this Act, 
which distribution he shall report to the Governor, and account for 
the same as the Governor may direct. 


112. This Act shall come into operation immediately upon its 
being passed, but shall not apply to any Election of a Member of 
the Legislative Council until the Register of Voters, under, ‘The 
Qualification and Registration of Voters’ Act, 1871,” is completed 
and delivered to the Returning Officer, as in the said Act is provi- 
ded in that behalf; and until such Register of Voters is so com- 
pleted and delivered as aforesaid, the proceedings at Elections of 
Members of the Legislature shall be the same as if this Act had 
never been passed. 


113. This Act shall be taken to apply to ‘The Constitution Act, 
1871,” passed in the present Session, if, and when the same comes 
into operation in this Colony, as fully and effectually to all intents 
and purposes, as if “The Constitution Acct, 1871,” had been actually 
in operation upon the passing of this Act, and asif this Act had 
related to the proceedings at Elections of Members for the Legis- 
lative Assembly thereby constituted, so fay as the provisions con- 
tained in this Act are not absolutely repugnant to tite provisions of 
“The Constitution Act, 1871.” 


114. In this Act, and in “The Qualification and Registration of 
Voters’ Act, 1871,” the term “Governor” shall mean the Officer 
for the time being administering the Government of this Colony. 


115. This Act may be cited as “The Election Regulation Act, 
Sa lag 


No. 158. 


An Act to prevent Bribery, Treating, and Undue Influence at 
Flections of Members of the Legislature. 
| [27th March, 1871.] 


Vi it is advisable to prohibit and, as far as possible, to 
prevent by Legislative Enactment, all bribery, treating, and 
undue influence at Elections of Members of the Legislature: 


Be it therefore enacted by the Governor of British Columbia, 
with the advice and consent of the Legislative Council thereof, 
as follows :— 
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1. The following persons shall be deemed guilty of bribery, and 4p. 1871. 


~ shall be punishable accordingly :— = 
3 papel Bribery defined. 
(a.) Every person who shall, directly or indirectly, by himself or 


by any other person on his behalf, give, lend, or agree to 
give or lend, or shall offer, promise, or promise to procure, 
or endeavour to procure any money or valuable considera- 
tion to or for any Voter, or to or for any person on behalf of 
any Voter, or to or for any other person, in order to induce 
any Voter to vote or refrain trom voting, or shall corruptly 

. do any such act as aforesaid on account of such Voter having 
voted or refrained from voting at any Election: 


(6.) Every person who shall, directly or indirectly, by himself or 
by any other person on his behalf, give or procure, or agree 
to give or procure, or offer, promise, or promise to procure, 
or to endeavour to procure any office, place, or employment, 
to or for any Voter, or to or for any person on behalf of 
any Voter, or to or for any other person, in order to 
induce such Voter to vote or refrain from voting, or ‘shall 
corruptly do any such act as aforesaid, on account of any 
Voter having voted or refrained from voting at any Election: 


(c.) Every person who shall, directly or indirectly, by himself or 
by any other person on his behalf, make any such gift, loan, 
ofter, promise, procurement, or agreement as aforesaid, to or 
for any person, in order to induce such person to procure or 
endeavour to preeure the return of any person to serve in the 
Legislature, or the vote of any Voter at any Election : 

(d.) Every person who shall, upon or in consequence of any such 
gift, loan, offer, promise, procurement, or agreement, procure 
or engage, promise or endeavour to procure the return of 
any person to serve in the Legislature, or the vote of any 
Voter at any Election: 

{e.) Every person who shall advance, or pay, or cause to be paid, 
any money to or to the use of any other person, with the 
intent that such money, or any part thereof, shall be ex- 
pended in bribery at any Hlection, or who shall knowingly 
pay or cause to be paid any money to any person, in dis- 

charge or repayment of any money wholly or in part expend- 

ed in bribery at any Election. 

And any person so offending shall be guilty of a misdemeanor, Misdemeanor, pen- 
punishabl® by fine or imprisonment, and shall also be liable to 
forfeit the sum of five hundred dollars to any person who shall sue 
for the same, together with the full costs of suit. Provided always, 
that this Act shall not extend, or be construed to extend, to any 
money paid, or agreed to be paid, for on account of any legal ex- 
penses bona fide incurred at or concerning any Election. 


2. The following persons shall also be deemed guilty of bribery, Bribery Aurhente 


and shall be punishable accordingly :— fined. 
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(a.) Every Voter who shall, before or during any Election, 
directly or indirectly, by himself or by any other person on 
his behalf, receive, agree, or contract for, any money, gift, 
loan, or valuable consideration, office, place, or employment, 
for himself or for any other person, for voting or agreeing 
to vote, or for refraining, or agreeing to refrain, trom voting 
at any Election : 


(b.) Every person who shall after any Election, directly or indi- 
rectly, by himself or by any other person on his behalf, 
receive any money or valuable consideration on account of 
any person having voted or refrained from voting, or having 
induced any other person to vote or refrain from voting at 
any Election. 


And any person so offending shall be guilty of a misdemeanor, 
punishable by fine or imprisonment, and shall also be liable to 
forfeit the sum of fifty dollars to any person who shall sue for the 
same, together with full costs of suit. 


3. Every Candidate at an Election who shall corruptly, by him- 
self or by or with any person, or by any other ways or means on 
his behalf, at any time either before, during, or after any Election, 
directly or indirectly, give or provide, or cause to be given or pro- 
vided, or shall be accessory to the giving or providing, or shall pay, 
wholly or in part, any expenses incurred for any meat, drink, en- 
tertainment, or provision, to or for any person, in order to be 
elected or for being elected, or for the purpose of corruptly influ- 
encing such person, or any other person, to give or refrain from 
giving his vote at such Election, or on account of such person 
having voted or refrained from voting, or being about to vote or 
refrain from voting, at such Election, shall be deemed guilty of the 
offence of treating, and shall forfeit the sum of two hundred and 
fifty dollars to any person who shall sue for the same, with full costs 
of suit; and every Voter who shall corruptly accept or take any such 
meat, drink, entertainment, or provision shall be incapable of voting 
at such Election, and his vote if given shall be utterly void and of 
none effect. 


4. Every person who shall, directly or indirectly, by himself or 
by any other person on his behalf, make use of, or threaten to make 
use of, any force, violence, or restraint, or inflict or threaten the 
infliction, by himself or by or through any other pérson, of any 
injury, damage, harm, or loss, or in any other manner practise 
intimidation upon or against any person, in order to induce or 
compel such person to vote or refrain from voting, or on account of 
such person having voted or refrained from voting at any Election, 
or who shall by abduction, duress, or any fraudulent device or con- 
trivance, impede, prevent, or otherwise interfere with the free 
exercise of the franchise of any Voter, or shall thereby compel, 
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induce, or prevail upon any voter either to give orrefrain from giving 4 1871, 
his vote at any Election, shall be deemed to have committed the 
offence of undue influence, and shall be guilty of a misdemeanor, Misdemeanor, pen- 
punishable by fine or. imprisonment, and shall also be liable to **: 

forfeit the sum of two hundred and fifty dollars to any person who 

shall sue for the same, together with full costs of suit. 


5. It shall not be lawful for any Candidate, or any one on his Candidate paying for 
behalf, at any Election, to pay any money on account of the con- fone Gea ae 
veyance of any Voter to the poll, either to the Voter himself or legal. 
any person on his behalf, nor to pay any money or give any valu- 
able consideration to any Voter for or in respect of his travelling 
expenses for such purpose; and if any such Candidate, or any per- 
son on his behalf, shall pay any money on account of the convey- 
ance of any Voter to the poll, or in respect of his travelling 
expenses, such payment shall be deemed to be an illegal payment 
within the meaning of this Act. 


‘ 
6. No Candidate before, during, or after any Election shall, in yo cockade, &., to 

regard to such Election, by himself or agent, directly or indirectly, i eS: 

give or provide to or for any person having a vote at such Election, 

or to or for any inhabitant of the Electoral District, Division, or 

place for which such Election is had, any cockade, ribbon, or other 

mark of distinction ; and every person so giving or providing, shall 

for every such offence forfeit the sum of ten dollars to such person Penalty. 

as shall sue for the same, together with -full costs of suit; and all 

payments made for or on account of any chairing, or any such 

_cockade, ribbon, or mark of distinction as aforesaid, or of any 

bands of music, flags, or banners, shall be deemed illegal payments 


within this Act. 


7. No Candidate or any other person shall furnish or supply ANY No cockades, &., to 
cockade, ribbon, or other mark of distinction, with intent that the a cet ase 
same should be worn or used within such Electoral District on the : 
day of Election, or within eight days before such day, or during 
the continuance of such Election, by such person or any other, as a 
party badge ,to distinguish the wearer as the supporter of such 
Candidate, or of the political or other opinions entertained or sup- 
posed to be entertained by such Candidate; nor shall any person 
use or wear any cockade, ribbon, or other mark of distinction as 
such badge, within any Electoral District on the day of any such 
Election, or within eight days before such day, or during the con- 
tinuance of such Election. 


8. No Candidate or any other person shall furnish or supply any Party ensigns, flags, 
ensign, standard, or set of colours, or any other flag, to or for any a dite al 
person or persons whomsoever, with intent that the same should Mlection, or eight 
be carried or used in any Electoral District on the day of Election, 48 before. 
or within eight days before such day, or during the continuance of 


such Election, by such person or any other, as a party flag to dis- 
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tinguish the bearer thereof and those who might follow the same 
as the supporters of such Candidate, or of the political or other 
opinions entertained or supposed to be entertained by such Candi- 
date; nor shall any person for any reason carry or use any such 
ensign, standard, set of colours, or other flag, as a party flag, within 
such Electoral District on the day of any such Election, or’ within 
eight days before such day, or during the continuance of such 
Election. 

9, Every person offending against any of the provisions of the 
two next preceding Sections shall be guilty of a misdemeanor. 


10. The giving, or causing to be given, to any Voter on the day 
of nomination, or the day of polling, on account of such Voter 
having polled, or being about to poll, any meat, drink, or enter- 
tainment by way of refreshment, or any money or ticket to enable 
such Voter to obtain refreshment, shall be deemed an illegal act, 
and the person so offending shall forfeit the sum of ten dollars for 
each offence, to any person *who shall sue for the same, together 
with full costs of suit. , 


11. The pecuniary penalties hereby imposed for the offences of 
bribery, treating, or undue influence, respectively, shall be recover- 
able by action or suit, by any person who shall sue for the same in 


“the Supreme Court, or in any of the County Courts of British 
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12. It shall be lawful for any Criminal Court, before which any 
prosecution shall be in stituted for any offence against the provisions 
of this Act, to order payment to the prosecutor of such costs and 
expenses as to the said Court shall appear to have been reasonably 
incurred in and about the conduct of such prosecution. 


13. In case of any indictment or information by a private prose- 
cutor for any offence against the provisions of this Act, if judg- 
ment shall be given for the defendant, he shall be entitled to recover 
from the prosecutor the costs sustained by the defendant by reason 
of such indictment or information ; such costs to be taxed by the 
proper officer of the Court in which such judgment shall be given. 


14. It shall not be lawful for any Court to order payment of the 
costs of a prosecution for any offence against the provisions of this 
Act, unless the prosecutor shall, before or upon the finding of the 
indictment or the granting of the information, enter into a recog- 
nizance, with two sufficient sureties, in the sum of two hundred and 
fifty dollars (to be acknowledged in like manner as wonld be now 
required in cases of certiorari awarded at the instance of a defend- 
ant in an indictment), with the conditions following, that is to say: 
that the prosecutor shall conduct the prosecuticn with effect, and 
shall pay to the defendant or defendants, in case he or they shall 
be acquitted, his or their costs. , . 


15. No person shall be liable to any penalty or forfeiture hereby 
enacted or imposed, or to be tried for a misdemeanor or other 
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offence under this Act, unless some prosecution, action, or suit for 
the offence committed, shall be commenced against such person 
within the space of one year next after such’ offence against this 
Act shall be committed, and unless such person shall be summoned 
or otherwise served with writ or process within the same space of 
time, so as such summons or service of writ or process shall not be 
prevented by such person absconding or withdrawing out of the 
jurisdiction of the Court out of which such writ or other process 
shall have issued as aforesaid, the same shall be proceeded with and 
carried on without any wilful delay. 


16. In any indictment or information for bribery or undue in- 
fluence, and in any action or proceeding for any penalty for bribery, 
treating, or undue influence, it shall be sufficient to allege that the 
defendant was at the Election at or in connection with which the 
offence is intended to be alleged to have been committed guilty of 
bribery, treating, or undue influence (as the case may require); and 
in any criminal or civil proceedings in relation to any such offence, 
the Certificate of the Returning Officer in this behalf shall be 
sufficient evidence of the due holding of the Election, and of any 
person therein named having been a Candidate thereat. 


17. On the trial of any action for recovery of any pecuniary 
penalty under this Act, the parties to such action, and the husbands 
and wives to such parties respectively, shall be competent and com- 
pellable to give evidence, in the same manner as parties and their 
husbands and wives are competent and compellable to give evidence 
in actions and suits under the Acts of the Parliament of Great 
Britain and Ireland, 14th and 15th Victoria, Chapter 99, and “The 
Evidence Amendment Act, 1858,” so far as the same are in force 
in this Colony, but subject to and with the exceptions contained in 
such several Acts. Provided, always, that any such evidence shall 
not thereafter be used in any indictment or criminal proceeding 
under this Act against the party giving it. 


18. If any Candidate, at an Election for any Electoral District, 
shall be declared by any competent authority guilty by himself or 
his agents of bribery, treating, or undue influence at such Election, 
such Candidate shall be incapable of being elected, or sitting in the 
Legislative Council for such Electoral District, during the time for 
which Members are elected for the Legislative Council then in 
existence. 


19. No payment (except in respect of the personal expenses of a 
Candidate), and no advance, loan, or deposit shall be made by or 
on behalf of any Candidate at an Election, before, or during, or after 
such Election, on account of or in respect of such Election, other- 
wise than through an agent or agents, whose name and address, or 
names and addresses, have been declared in writing to the Return- 


ing Officer on or before the day of nomination, or through an agent 
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or agents to be appointed in his or their place, as herein provided; 
and any person making any such payment, advance, loan, or deposit 
otherwise than through such agent or agents, shall be guilty ofa 
misdemeanor. 

It shall be the duty of the Returning Officer of the Electoral 
District to publish, on or before the day of nomination, the name 
and address, or the names and. addresses of the agent or agents 
appointed in pursuance of this section. ) 

In the event of the death or legal incapacity ofany agent appointed 
in pursuance of this section, the Candidate shall forthwith appoint 
another agent in his place, on giving notice to the Returning Officer 
of the name and address of the person so appointed, which shall be 
forthwith published, in the n:anner hereinbefore provided, by the 
Returning Officer. 


20. All persons who have any bills, charges, or claims upon any 
Candidate for or in respect of any Election, shall send in such bills, 
charges, or claims within one month from the day of the declaration 
of the Election to such agent or agents as aforesaid, otherwise such 
persons shall be barred of their right to recover such claims and 
every or any part thereof. 

Provided, always, that in case of the death, within the said month, 
of any person claiming the amount of such bill, charge, or claim, the 
legal representative of such person shall send in such bill, charge, or 
claim within one month after obtaining probate, or letters of admin- 
istration, or confirmation as executor, as the case may be, or the right 
to recover such claim shall be barred as aforesaid. Provided, also, 
that such bills, charges, and claims shall and may be sent in and 
delivered to the Candidate, if and so long as during the said month 
there shall, owing to death or legal incapacity, be no such agent. 


21. A detailed statement of all Election expenses incurred by or 
on behalf of any Candidate, including such expected payments as 
aforesaid, shall, within two months after the Election (or in cases 
where by reason of the death of the creditor no bill has been sent 


in within such period of two months, then within one month after 


such bill has been sent in) be made out and signed by the 
agent, or if there be more than one, by every agent who 
has paid the same (including the Candidate, in case of payment 
made by him), and delivered, with the bills and vouchers rela- 
tive thereto, to the Returning Officer; and the Returning 
Officer fo. the time being shall, at the expense of the Candidate, 
vithin fourteen days, publish, or cause to be published, in the 
manner to be from time to time provided by the Governor in 
Council, an abstrect of such statement, with the signature of the 
agent thereto; and any agent or Candidate who makes default in 
delivering to the Returning Officer the statement required by this 
section, shall incur a penalty not exceeding twenty-five dollars for 
every day during which he so makes default; and any agent or 
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Candidate who wilfully furnishes to the said Returning Officer an 
untrue statement shall be guilty of a misdemeanor; and the said 
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ee 


Returning Officer shall preserve all such bills and vouchers, and . 


during six months, after they have been delivered to him, permit 
any Voter to inspect the same, on payment of a fee of one dollar. - 


22. Throughout this Act, in the construction thereof, except 
there be something in the subject or context repugnant to such 
construction, the word “Election” shall mean the Election of a 
Member or Members to serve in the Legislature; and the word 
“Voter” shall mean any person who has or claims to have a right 
to vote in the Election of a Member or Members to serve in the 
Legislature; and the words “Candidate at an Election,” “ Candi- 
date at any Election,” or “Candidate” shall include all persons 
elected to serve in the Legislature at such Election, and all persons 
nominated as Candidates at such election, or who shall have declared 
themselves Candidates on or after the day of the issuing of the Writ 
for such Election, or after the dissolution or vacancy in consequence 
of which such Writ shall have been issued. Provided, that nothing 
herein contained shall be construed to impose any liability on any 
person nominated without his consent. And the words “ personal 
expenses,” as used herein, with respect to the expenditure of any 
Candidate in relation to any Election, shall include the reasonable 
travelling expenses of such Candidate, and the reasonable expenses 
of his living at hotels, or elsewhere, for the purposes of and in rela- 
tion to such Election. 


23, This Act shall be taken to apply to “The Constitution Act 
1871,” passed in the present Session, if and when the same comes 
into operation in this Colony, as fully and effectually, to all intents 
- and purposes, as if “ The Constitution Act, 1871,” had been actually 
in operation upon the passing of this Act, and as if this Act had 
related to the Legislative Assembly, and to the Elections of Mem- 
bers for the Legislative Assembly thereby constituted. 


24, This Act may be cited as “The Corrupt Practices Prevention 
Act, 1871.” 


No. 159. 


An Act to enable the Governor to grant Charters for Tolls. 
[25th March, 1871.] 


HEREAS it has been considered doubtful whether the 
Governor has power to grant Charters for collecting Tolls: 


And whereas it is advisable to remove all doubts upon the sub- 
ject, and as well to confirm all such Charters as have been already 
issued, as to grant such powers in that respect to the Governor for 


the time being, as are hereinafter contained: 
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Be it therefore enacted by the Governor of British Columbia, 
with the advice and consent of the Legislative Council thereof, 
as follows :— 


1. The term ‘“‘Governor”’ shall mean the Officer for the time 
being lawfully administering the Government of this Colony. 


2. All Charters heretofore granted by the Governor for the time 
being for the collection of Tolls, or any authority for that purpose 
heretofore given by Deed, by any Officer employed by the Govern- 
ment, acting on behalf of the Government, shall be valid and 
effectual to all intents and purposes. 


3. The Governor in Council may, from time to time, in Her 
Majesty’s name, and under the Public Seal of this Colony, grant to 
any person or persons, upon such terms as he may think fit, 
Charters for the collection of Tolls on any Road to be hereafter 
opened or improved by the person or persons obtaining the Charter. 


4, No such Charter shall be granted until Tenders have been 
invited for the work required or proposed to be done for or in 
respect of which such Charter is proposed to be granted. Provided, 
that it shall not be imperative upon the Governor in Council to 
grant such Charter to any person tendering for the performance of 
such work as aforesaid, nor to the person whose Tender shall appa- 
rently be most favourable to the interests of the public generally. 


5. This Act may be cited for all purposes as “The Toll Charter 
ACLyeLoCLe. 


No. 160. 


An Act to provide for a permanent Civil List. 
(27th March, 1871.] 


Mates it is desirable that a permanent Civil List should be 
established by Law: 


Be it therefore enacted by the Governor of British Columbia, 
with the advice and consent of the Legislative Council thereof, as 
follows :— 


1. There shall be payable, in every year, ‘to Her Majesty, Her 
heirs and successors, out ot the General Revenue of this Colony, 
a sum not exceeding Seventy-eight thousand three hundred and 
forty-six Dollars and Twenty-five Cents, for defraying the expense 
of the several services and purposes named in the Schedule A., 
hereunto annexed. 
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2. The sums so set down in the said Schedule A., opposite to 
each Office or Department, "shall be payable for each while the 
Incumbents at the time this Act comes into operation respectively 
remain in office. 


3. The said sums shall be payable by the proper Officer of the 
Treasury, upon the Warrant of the Governor, or Officer Adminis- 
tering the Government for the time being. 


4, This Act shall not come into operation until it has received 
Her Majesty’s assent, and such assent has been proclaimed in the 
Colony. 


5. This Act may be cited as “The Civil List Act, 1871.” 
SCHEDULE A. 
- His EXcELLENcCY THE GOVERNOR. 
PaRUBLGRSECIOUAL Era psutoce orpcudrersecepe tes sas canon caseenen sechens $1,452 00 
BESBONP OLE crises scseatepriy sit ises sass rseceseeemaets ste Wetcrets 500 00 
LEGISLATIVE CoUNCIL. 
CLES ibe. Sepa ARE DAR IEHCE EE ero OROCEE ACeCeC Cee COLA MER LNs ee hod | 600 00 
RoR SCL CSTE se Ors «yt besa s shape tenenseandanussiissscsane Mee eeieue des 200 00 
CoLONIAL SECRETARY'S DEPARTMENT. 
Colonial ‘Secretary ............ meres cater ast saree Lammas coe e eects. 3,880 00 
Assistant Coloniah Secretary ci i...) : coeisidcss wacsmiecssges oeeaccgeaseds 1,940 00 
Mate OGTR penta e iat hea vec st ots ngadausauneunsuamassnn sscudeoaes sre 1,452 00 
FASC MOM ORS Raa Ne oh aS ne Br eC MPESY VME RARER. Car 1,452 00 
IUSRSE ED DOT ccs scence d ectnacs sucstcseuasdacegnndsaasesdansaseussqenets 500 00 
PrintTING BRANCH. 
PAB PCPIN COU CONG occ senaiat nas piveinesiis-isia nse lsendisletryarempatect tre case cee s.e 6 1,500 00 
ROM TRLOTE At) cans wddinsaacendaseonsiocuaetweldvesaidasdddtnecreedes. «8 2,000 00 
PRORISCANESPTINCCY v4.55 seers sssess ac enasbiree ve de ceilsn« apecdtage eapiiacs 700 00 
TREASURY. 
Gites Clerk in Ohare, ...cosessesssevpa sdesetncss des acdiedadadeodostes vs 2,190 00 
CONS ROANRROE epeAC RAE RECR AEE EMEE ES Sek te ne een ie CUTE ARSE On en 1,452 00 
REE Me eetnre a sais custiyatiispanseninenins » oseeuioniicilens steces phes sates at toeeeg 1,200 00 
AUDIT. 
PMMA LOT Fg. dona iottonjdestomterahaeis senanss bs ei,b8 SUNS 1a4 tbe cee Dees 1,940 00 
CHIEF CoMMISSIONER OF Lanps AND WORKS. 
Tire LC OMINIGSIONEN (5 sauces crap acca sescee veceeessusccfeucmaensaacts 3,880 00 
Surveyor General. ......:.scscecsseessccencceceescccesesnessscesverssce 2,425 00 
Rae te cere acess Tore nto rent hos so nesesd dansnaddindgrderemtnnas 1,224 00 
DyraughtSMAN soc. +-s2cuescteaesetemncscsosacecesssenenssesercccscenaresns 1,224 00 
PMOCOURGAD El OLOL Kir cc tones petitions casss's cove vateewMee diescceba rs 1,200 00 
IM CSSON DORE ce ccvectes acs vauceseestenueassoencrsacecsaces sects ese sssss 250 00 
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A.D, 1870, ATTORNEY GENERAL’S DEPARTMENT. 


a Attorney General \ 2) esssuessrap ty cateapnrs souaus satan geey nee 3,880 00 
CleT irs sn siss sees tac: teampaetaci casos ceceuat renters er en renee keane 1,750 00 
SHERIFF. 
Salary-in ‘addition 40 Heed.s.-acsrascss-2.c-ssacusecaneen ere eee 1,500 00 
Poxicr, VICTORIA. 
CHET eccessnonieh cate bethicask Ossie ae ee eR PRET SC ALT aR aoe ROR eae 1,500 00 
Inspector i. avenesete achive sat oeep seat eee nen eesti ia. antennae 1,008 00° 
Sergeant, 2) bac seduccttespeicses™es perpeeeh bees arate cect are a 800 00 
Two Constables {.... scores piephedaes poi odio eee eee ee 1,277 50 
GAOL. 
Gaoler ti iiaccsons ioe tane tot stesaesees ree eR a ee ee 1,008 00 
Assistant: Gaolerstccnscss.tsssncnse cracentnercerenconeenan ce eee 912 50 
Superintendent of Convicts scs.s.-.a00sscesecesecteteeetaes seme 1,008 00 
Two Convict-Guards: Aas,ne co et eee 1,277 50 
Pwo DooriGuards yr .ceseoscsstehccs-pevese meee eee Oe Oe 1,095 00 
Cook ter: Sui Gots Sahee ts vo ttaaceaticee geese eee teas eee 638 75 
Medical Officera..2..2-..terac.seesnetcs cin ester eto aee eee 600 00 
New WEstTMINSTER. 
Two Constables ....... a ere ere oN Wasi Siade water eee cames 1,400 00 
GAOL. 
Gacler oo 25.0- apiue ss cegee ssasantshets GETECES OReetEL tae LET 1,008 00 
MUPNK CV ues aciarssoaisece ss sngccscledstage sodas Maaenee Pea e ene aRE Nee 708 06 
Medical Officer: o.. 5s cagag+es. cuss se dnncue ce ces once e <: soe eee 500 00 
CoLUMBIA AND KoorTEnay. 
Clerk:and Constable ic: ic.tan cee bessane caaneletaescstena sae ste eee 1,704 00 
Constables... .cosssascasuntedspels <cagyeeeets aie Menace ok. RRS 1,404 00 
Constable, Hrench Creek *, 5. 5:.51.22>.seus;scsenusesente eeeeaeeee 1,704 00 
CARIBOO, INCLUDING QUESNEL, Sopa CREEK, AND OMINECA. 
COE ak ceeisscisotepronieereenrs-aptarecte soitelaatatsterattorsclea tetera aa ahaa tae eee 1,940 00 
Ciel Constable 6. ewes. scnteee'soure detewutrasetraecer ee daccdetncecin ote 1,940 00 
Constable Gcsasiwniiscviervoieostrbierlamodecsansinsaebeiecta lc ncsts memes 1,450 06 
Pwo Constables ®is..cccocscsnsssscacetanns onaetercs set aoeee eee 2,016 00 
Constable at Quesnel. ca... cscdeasssnceeeeben ust cetiee tenuate creates 1,224 00. 
Officer*at Omineca.carcssresedcckecpochaneeuaecuareceassxeaceies ieee 1,940 00 
YALu, INCLUDING Hopz anp Lytton. | 
Chiet Constable vo tcccscosescssctecsceses cool ships ceesereattemaesttes . 1,104 00 : 
Daiistn leans, : a: tec cs cs aacesenss belocalsa taccescene teeta nett ceer 1,008 00 4 
CineteConatablo,qiytton sucreecsccoetactsccaodenesteeeccncees eee 1,104 00 ; 
Me Eolecion, eV aleicentvesseceseeseseces ot oaenneacesesisoneseienseseces 1,104 00 a 
: ‘ 
LILLoET AND CLINTON. | 
Chiat Constable vycsccatecvensrer tacts: scies>> 0s .acse+cansmroceclaatenee 1,104 00 
Constable and Toll Collector, Clinton...........00. bares ine cvoseseas 11, L0450G8 
Nanaimo AND Comox. 
GonstablewNAUAUNO .cwccmsagnbenecceesessses so ose(scete Ethsassetont ede. 732 00 
Constable, Comox...... negeaeeh emai tceaeses seca <ememntcnt Bie 732 00 
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No. 161. 


An Act to repeal certain Acts, Ordinances, and Proclamations. 
[27th March, 1871.] 


Wises a Commission has been appointed to revise the 
Statutes in force in the Colony of British Columbia, with a 
view to the publication of a correct edition thereof; for public use: 


And, whereas, in furtherance of that object, it is expedient to 
repeal certain obsolete and unnecessary Acts, Ordinances, and 
Proclamations; 


Be it enacted .by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. All and singular the Acts, Ordinances, and Proclamations 
specified or referred to in the Schedule hereto shall be and are 
hereby repealed. Provided, always, that no Act, Ordinance, 
Proclamation, or Order repealed by any of the Acts, Ordinances, 
or Proclamations, or sections or parts thereof hereby repealed, 
shall revive, but the same shall remain repealed. 


2. The repeal of the Acts, Ordinances, or Proclamations hereby 
repealed shall not affect, or.be construed to affect, any penalty, 
forfeiture, tax, or liability that shall have accrued or been incurred 
before this Act comes into force, or the proceedings for enforcing 
the same, nor any right, title, act, matter, or thing done, acquired, 
confirmed, established, existing, or pending, nor any privileges, 
indemnity, or immunity, conferred under any of the said repealed 
Acts, Ordinances, or Proclamations, but every such penalty, for- 
feiture, liability, and proceedings, and every such act, right, matter, 
and thing so done, acquired, conferred, established, existing, or 
pending, and every such privilege, indemnity, or immunity con- 
ferred, shall continue and be considered dealt with, enjoyed, 
enforced, and adjudged upon respectively as if such repeal had not 
* taken place. 


3. The Schedule hereto shall form part of this Act. 


4. This Act may be cited for all purposes as “The Statutes 
Repeal Act, 1871.” 
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Statutes Repeal. [84 Vict.] 


THE SCHEDULE. 


STATUTES OF THE FORMER COLONY oF VANCOUVER ISLAND 


AND ITS DEPENDENCIES. 


Date. 


1859: 
Prior to lst August. 


23rd August. 1859. 


7th October, 1859. 
Tth October, 1859. 
29th October, 1859. 


3rd November, 1859. 
9th July, 1860. 


28th August, 1860. 
28th August, 1860. 


28th August, 1860. 

10th December, 1860 
19th December,1860 
19th December,1860 
19th December, 1860 


6th February, 1861. 
29th October, 1861. 
14th November, 1861 


28th November,1861 
28th November,1861 
29th May, 1862. 
12th June, 1862. 


9th July, 1862. 
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Title 


All Proclamations and Acts of Council purporting to have been 
passed or issued under or by virtue of the authority of the 
Officer for the time being Administering the Government of 
the late Colony of Vancouver Island and its Dependencies, 
and all Acts of the Legislature thereof, made or purporting 
to have been made, prior to the Ist day of August, Eighteen 
hundred and fifty-nine. - 


An Act to provide for the Resignation and Vacating of Seats in 
the House of Assembly in the Colony of Vancouver Island, 
and for the Election of Members on Vacancies. 


The ‘‘ Representation Act, 1859.” 
The ‘' Registration of Voters Act, 1859.’’ 


An Act to remove Doubts as to the Interest of Money in the 
Colony of Vancouver Island, and its Dependencies. 


The ‘‘ Franchise Act, 1859.’’ 


An Act to Provide for the Administration of Oaths in the House 


of Assembly, and the Production of Evidence before Com- 
mittees of the same. 


An Act for the payment of certain Salaries. 


An Act to improve the Streets of the Town of Victoria, and to 


authorize the, Qollection of a Tax to be called the Victoria 
Street Fund. 


The ‘‘ Fireman’s Protection Act, 1860.’’ 

‘The Act to cure imperfect Titles, 1860.’’ 

‘¢ The Minor Offences Act, 1860.’’ 

‘The Annual Registration of Voters Act, 1860.’’ 


The ‘‘ Act for Confirming Titles from the Hudson’s Bay Com- 
pany, 1860.”’ 


The ‘‘ Powder Magazine Act, 1860.’’ 
‘¢The Supplementary Street Act, 1861.’’ 


‘An Act for the Confirmation of the Titles of Aliens to Real 
Estate, 1861.” 


The ‘‘ Pawnbroker’s Act, 1861.’’ 

‘The Summary Procedure on Bills of Exchange Act, 1861.”’ 
The ‘‘ Vancouver Island Temporary Loan Act, 1862.’’ 

The ‘ Revisor’s Confirmation Act, 1862.” 

‘‘The Provisional Appointments Act, 1862.’’ 


s 
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Statutes Repeal. [Nv 0. 161.| : 


Date. 


19th July, 1862. 
5th August, 1862. 
12th December, 1862 
12th December, 1862 
27th February,1863, 
27th February ,1863. 
27th February,1863. 


27th February,1863. 


27th February, 1863. 


30th October, 1863. 


28th December,1863 
11th March, 1864. 
12th March, 1864. 


8th June, 1864. 
7th July, 1864. 
ith July, 1864. 


ith July, 1864. 


7th July, 1864. 
7th July, 1864. 
7th July, 1864. 
5th November, 1864. 


h December, 1864, 


30th March, 1865. 


Title. 


‘The Provisional Sanatory Commission Act, 1862.’’ 
‘¢ The Burnside Road Act, 1862.’ 

‘¢The Gunpowder Act, 1862.’’ 

‘The City of Victoria Representation Act, 1862.’’ 
The ‘‘ Victoria Incorporation Debenture Act, 1863.’’ 
The ‘‘ Stamp Act, 1863.’ 


An Act to apply the sum of Two hundred and forty-seven thou- 
sand two hundred and twenty-five dollars out of the General 
Revenue of the Colony of Vancouver’s Island and its Depen- 
dencies to the service of the year One thousand aiet Pounated 
and sixty-three. 


An Act to apply the sum of Twenty-five thousand seven hundred 
and five dollars out of the General Revenue of the Colony of 
Vancouver’s Island and its Dependencies for the payment of 
certain salaries and expenses for the service of the year One 
thousand eight hundred and sixty-three. 


An Act to grant aSupplemental Supply of Twenty-four thousand 
one hundred and twenty-nine dollars and fifty-three cents for 
the service of the year One thousand eight hundred and sixty- 
three, ' 

‘‘ The Provisional Act for the Election of Mayor and Councillors, 
WS63.0 


‘¢ The Mayor and Council of Victoria Indemnity Act, 1863.’’ 
The ‘‘ Governor’s Indemnity Act, 1864.”’ 


An Act to apply the sum of Two hundred and fifty-seven thou- 
sand two hundred and seventy-nine dollars and fifty cents out 


of the General Revenue of the Colony or Vancouver Island and . 


its Dependencies, to the service of the year One thousand 
eight hundred and sixty-four. 


‘¢The Governor’s Victoria City Aid Act, 1864.”’ 
An Act to repeal ‘‘ The Vancouver Island Stamp Act, 1862.’’ 


An Act to apply the Sum of Twenty Six Thousand Dollars out 
of the General Revenue of the Colony of Vancouver Island and 
its Dependencies to the Service of the Year 1864. 

An Act to grant a Supplemental Supply of Nineteen. Thousand 
Hight Hundred and Four Dollars and Twenty Hight Cents for 
the service of the Year One Thousand Hight Hundred and 
Sixty Three. 


The ‘' Harewood Railway Company Act, 1864.’’ 
‘¢The Victoria City Half per Cent. Tax Act, 1864.”’ 
The Supplemental Supply Act No. 4, 1864. 


‘¢ The Provisional Act for the Election of Mayor and Councillors, 
1864.”’ 


‘¢ The Chief Justice’s Salary Act, 1864.’’ 


An Act to apply the Sum of Two Hundred and Ninety-eight 
Thousand Six Hundred and Highteen Dollars and Twenty-five 
Cents out of the General Revenue of the Colony of Vancouver 
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Date. 


9th June, 1865. 
16th June, 1865. 
16th June, 1865. 


21st June, 1865. 


21st June, 1865. 


24th June, 1865. 
4th July, 1865. 
15th February,1866. 


Statutes Repeal. [34 Vier. ] 


Title. 


Island and its Dependencies, to the Service of the Year One 
Thousand Hight Hundred and Sixty-five. 


‘¢ The Declaration of Title Act, 1865.” 


‘(The First Telegraph Act Amendment Act, 1865,” 
> 
‘¢ The Vancouver Island Jury Act, 1865.’’ \ 


An Act to grant a Supplemental Supply of Thirty-seven Thou- 
sand Six Hundred and Hight Dollars and Thirty-nine Cents for 
the Service of the Year One Thousand Hight Hundred and 
Sixty-four. 


An Act to apply the Sum of Fourteen Thousand Nine Hundred 
and Forty Dollars out of the General Revenue of the Colony 
of Vancouver Island and its Dependencies to the service of 
the Year One Thousand Hight Hundred and Sixty-nvw. 


‘‘The Victoria City Half Per Cent Tax Act, 1865.’’ 
An Act to explain ‘‘The Chief Justice’s Salary Act, 1864.” 
‘‘The Harewood Railway Company Extension Act, 1866,.”’ 


STATUTES RELATING TO THE FORMER CoLony oF BRITISH COLUMBIA 


AND ITs DEPENDENCIES. 


19th November, 1858 
2nd December, 1858 


8rd December, 1858 
5th March, 1859. 


8th May, 1860. 

10th August, 1860. 

20th August, 1860. 

29th October, 1861. 
22nd August, 1862. 

21st September, 1863 
2nd February, 1864. 
18th February, 1864. 


10th March, 1864. 
4th May, 1864. 
7th February, 1865. 


22nd February, 1865 
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Proclamation to indemnify the Governor for acts done. 


Proclamation to enable the Governor to convey Crown Lands 
sold within the Colony. 


Proclamation relating to Customs Dues, &c. 


Proclamation relating to entrance of Miners’ Boats into Fraser 
River, and certain exemptions from Customs Duties. 


‘‘The Town Lot Leases Relief Act, 1860.” 

The ‘‘Spuzzem Road Bonds Act, 1860.” 

‘The Shimilkomeen Roads’ Bonds Act, 1860.” 

The ‘‘ Harrison Lillooet Pottage No. 2 Roads Bonds Act, 1861.’’ 
“The Sunday Observance Act, 1862.’’ 

‘(The Alexandra Bridge Toll Act, 1863.”’ 

‘¢The Confirmutory Ordinance, 1864.”’ 


An Ordinance to apply the sum of One hundred and thirty-five 
thousand, six hundred and thirty-nine pounds, sixteen shil- 
lings and seven pence, Sterling, out of the General Revenue 
of the Colony of British Columbia and its Dependencies, to 
the service of the year One thousand eight hundred and sixty- 
four. 


The ‘ British:Columbia Steam Traction Engine Act, 1864.’’ 
The ‘‘Naval and Military Settlers’ Relief Ordinance, 1864.” 
‘‘The Traction Engine extension Ordinance, 1865.’’ 


“The Lytton Bridge Toll Ordinance, 1865.”’ 


[34 Vier. ] Statutes Repeal. [No. 161.] 


Date. Title. 


22nd February, 1865) The ‘‘ Telegraph Amendment Ordinance, 1865.” 


17th March, 1865. An Ordinance to apply the sum of Two hundred and twenty-five 
thousand, nine hundred and forty-six pounds, twelve shillings 
and eight pence, Sterling, out of the General Revenue of the 
Colony of British Columbia and its Dependencies, to the 
service of the year One thousand eight hundred and sixty-five. 


24th January, 1866.| The ‘‘ Confirmatory Ordinance, 1866.'’ 


5th March, 1866. An Ordinance to apply the sum of Seven Hundred and Twenty- 
Two Thousand One Hundred and Fourteen Dollars and Five 
Cents, out of the General Revenue of the Colony of British 
Columbia and its Dependencies, to the service of the year One 
Thousand Hight Hundred and Sixty-Six. 


29th March, 1866. An‘ Ordinance granting a Supplemental Supply of Thirty-two 
Thousand Four Hundred and Fifty-six Pounds, Seven Shillings,. 
and Five Pence, out of the General Revenue of the Colony of 
British Columbia and its Dependencies, to the service of the 
years One Thousand Hight Hundred and Sixty-four and five 

respectively. 


29th March, 1866. ‘¢ The Gold Export Repeal Ordinance, 1866.’’ 


STATUTES RELATING TO BRITISH CoLUMBIA SINCE THE UNION OF THE 
TWO FORMERLY SEPARATE COLONIES OF VANCOUVER ISLAND AND 
BritisH CoLUMBIA. 


12th February,1867.| The ‘‘ Imports Indemnity Ordinance, 1867.” 
12th February,1867.| The ‘‘ Victoria City Aid’Ordinance, 1867.” 


19th March, 1867. An Ordinance to appropriate the sum of Five Hundred and 
: Sixty-Six Thousand Six Hundred and Fifty Hight Dollars and 
Thirty Cents out of the General Revenue of the Colony for the 

Contingent Service of the year 1867. 


2nd April, 1867. ‘¢The Real Estate Tax Repeal Ordinance, 1867.’’ 


2nd April, 1867. ‘‘The Harewood Colliery Company’s Railway Extension Ordi- 
nance, 1867”’ 


2nd April, 1867. An Ordinance to confirm the expenditure of the sum of One 
Hundred and Forty-One Thousand Two Hundred and Ninety- 
five Dollars and Fifteen Cents, for the Service of the Colony 
of Vancouver Island, for the Year One Thousand Hight Hun- 
dred and Sixty-Six. 


2nd April, 1867. An Ordinance to confirm the Expenditure for the services of 
the year Highteen Hundred and Sixty-Six not authorised in 
the grant for that year. 


1st May, 1868. ‘‘ The Hudson Bay Titles Confirmatory Ordinance, 1868.’’ 


Ist May, 1868. An Ordinance to appropriate the sum of Three Hundred and 
Fifty-eight Thousand Nine Hundred and Twenty-three Dollars 
and Five Cents out of the General Revenue of the Colony, for 
the Contingent Service of the year 1868. 
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Date. Title. 


23rd February,1869.| An Ordinance to appropriate the sum of Four Hundred and 
Nineteen Thousand Three Hundred and Thirty-five Dollars 
and Fifty Cents out of the General Revenue of the Colony, for 
the Contingent Service of the year 1869. 


ist March, 1869. ‘The Harewood Colliery Company’s Railway Extension Ordi- 
nance, 1869.’’ 


10th March, 1869. An Ordinance granting a Supplemental Supply of One Hundred 
and Thirty-Four Thousand Four Hundred and Sixty-Five 
Dollars and Ninety-Hight Cents, out of the General Revenue 
of the Colony of British Columbia and its Dependencies, for 
the Contingent Service of the years 1866-7, respectively. } 


24th March, 1870. An Ordiwance to appropriate the sum of Three hundred and 
forty thousand one hundred and five Dollars seventy-five 
Cents, out of the General Revenue of the Colony, for the 
Contingent Service of the year 1870. 


24th March, 1870. An Ordinance granting a Supplemental Supply of Two hundred 
“ and one thousand five hundred and eighty-five Dollars and 
four Cents, out of the General Revenue of the Colony of 
British Columbia and its Dependencies, for the Contingent 
Service of the years 1868-9 respectively. 


No. 162. 


AD. 1871. An Act to Incorporate Charitable, Philanthropic, and Provi- 


aps dent Associations. 
[28th March, 1871.] 


Preamble. HEREAS it is expedient that the establishment and mainte- 
nance of Charitable, Philanthropic, and Provident Associa- 
tions should be encouraged in this community: 


Be it therefore enacted by the Governor of British Columbia, 
with the advice and consent of the Legislative Council thereof, as 
follows :— 


1. Any number of persons may unite themselves into a Society 
Any number of per- y pe ‘ . ae 
sons may unite and for making provision, by means of contributions, subscriptions, 
form Charitable As- : é A A A i 
pociationst donations, or otherwise, against sickness, unavoidable misfortune, 
or death, and for relieving the widows and orphan children of 


members deceased. 


mae atte’ 2. The members and officers of such Society may, from time to 
branches. time, establish and maintain any number of branches thereof, to 
promote the objects herein set forth. 


3. Each Society shall have a common seal, and may change and 


alter the same at their will and pleasure, and by whatever name, 
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designation, number, or description the Society is known, shall 
have continued succession, and may contract and be contracted 
with, sue and be sued, plead and be impleaded, answer and be 


answered unto, in all Courts and places, and in all actions, suits, 
complaints, matters, and causes whatsoever. 
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4, The members of such Societies, respectively, may nominate, 
choose, and appoint proper persons as Trustees, Treasurers, Secre- 
taries, or other Officers, for conducting the business, discipline, 
and management of the Society; and may meet together from time 
to time to make, alter, rescind, or frame By-Laws, Rules, or Regu- 
lations, for the necessary government of and for conducting the 
business of the Society, or any branches thereof, to be approved 
and certified by the Registrar General of Titles as hereinafter 
mentioned. 


5. Such By-Laws, Rules, and Regulations, shall not contain any- 
, thing in violation of the Laws, Statutes, or Customs of this Colony, 
or be directed to the furtherance of any political or seditious object 
whatsoever. 


Two transcripts of the By-Laws, Rules, and Regulations so to be 
from time to time framed as aforesaid, shall be lodged in the Office 
of the Registrar General of Titles. 

If the Registrar General shall approve of such By-Laws, Rules, 
and Regulations, one transcript shall be filed in the Office of the 
Registrar General, and the other transcript shall be certified by the 
Registrar General as having been approved by him, and returned 
to the Secretary or other Officer of the Association having charge 
of the documents belonging to the Association. A fee of fifteen 
dollars shall be paid to the Registrar General, for his own use, for 
revising such Rules and granting such Certificate as aforesaid. 


6. Such Societies may require the Officers, Secretaries, Treasu- 
rers, and Trustees thereof, to give securitye for all such sums of 
money or other property ot the Society, as may from time to time 
be placed in their hands or under their control, in trust for and on 
behalf of the objects of the Society; and all such securities, being 
in writing, shall be deemed good security, and admissible as 
evidence in any of Her Majesty’s Courts of Civil and Criminal 
jurisdiction. 


7. The members of each of such Societies or Bodies in its 
locality, in the name of the Society, or in the name of the presiding 
or other officer or officers thereof, may acquire and take by pur- 
chase, donation, devise, or otherwise, and hold for the use of the 
members of the Society, and according to the Rules and Regula- 
tions thereof, all kinds of personal and also real property in this 
Colony, not exceeding five acres; and may sell and alienate the 
same, and may purchase and acquire in the stead and place thereof 


any other real estate not exceeding the quantity above mentioned. 
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sonal and real pro- 
perty to a certain 
extent, and alienate 
same, 


A.D. 1871. 


A larger quantity of 
jJand may be held on 
licence from the 
Governor in Coun- 
cil. 


May invest money 
on security of real 
estate. 


On foreclosure of 
mortgage, real es- 
tate to be sold. 


Punishment of mem- 
bers and officers 
embezzling funds. 


What to be evidence. 


Non-liability of 
Members. 


Short Title. 
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It shall be lawful for each such Society to hold a larger quantity 
of land for any special purpose, provided a licence from the 
Governor in Council is obtained; but such land shall be held upon 
such terms, and for such purposes only, as shall be expressed in 
such licence. 


8. Nothing in this Act contained shall prevent any such Societies 
from investing any moneys in their hands upon the security of 
mortgages upon real estate. Provided, that in cases of foreclosures, 
the real estate of such mortgages so foreclosed shall be immedi- 
ately thereafter sold, and the proceeds thereof shall be applied to 
the general purposes of such Society. 


9. If any Officer, Secretary, Treasurer, Trustee, or Member of 
any such Society, obtains undue possession of, misappropriates, 
embezzles, or withholds from the other members, officers, or other 
persons entitled to demand and receive the same, the whole or any 
portion of the funds, moneys, or other property of the Society, and 
continues to withhold such property after due demand has been 
made for the restoration and payment of the same, by some one or 
more of the members or officers duly appointed by and on behalf 
of the Body or Society, every such offender shall be guilty of a 
misdemeanor, and being convicted thereof, shall be imprisoned for 
any term not exceeding three years, with or without hard labour, or 
suffer such other punishment by fine or imprisonment, or by both, 
as the Court may award. 


10. The printed or written Rules of such Society, in force for the 
time being, so certified as aforesaid, and the appointment of any 
Officer, Secretary, Treasurer, Trustee, or enrolment of any Member, 
certified under the hand of the Presiding Officer for the time being, 
and the seal of the Society, and the books, minutes, and other 
documents of the Society, relative to any portion of the matter 
then in question, may be received in evidence in any proceedings 
in any Court of Civil or Criminal Jurisdiction, against any of the 


parties mentioned in the last preceding Section, charged with the. 


offence therein stated. 


11. No member of any such Society shall, in his individual 
capacity, be liable for any debt or liability of the Society. 


12. This Act may be cited as ‘The Charitable Associations 
Act, 1871.” 
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No. 163. 


An Act for Compiling and Printing a New Edition of the® A.D. 1871. 


Laws of the Colony of British Columbia. ohh 
[28th March, 1871.] 


Preamble. 


Wie it is expedient that measures should be adopted for 
-Compiling a New Edition of the Laws of the Colony of 
British Columbia, and for Printing the same, and for omitting in 
the republication of such Edition ail such Acts, Ordinances, and 
Proclamations, and parts of Acts, Ordinances, and Proclamations 
as have expired, been repealed, or had their effect: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. It shall be lawful for the Governor to issue a Commission, Authorizing the ap- 
under the Great Seal, to three persons, constituting them Commis- Pointment of Com- 
° oq: . ° oe missioners to com- 
sioners for compiling and printing a new edition of the Laws of the pile and print Laws. 
Colony of British Columbia, and from time to time, in case of the 
death, or refusal, or incapacity to act of any or either of the said 
Commissioners, to appoint some other person or persons to be a 
Commissioner or Commissioners, as aforesaid, to accomplish the 


purposes of this Act. 


2. The said Commissioners shall be ‘and they are hereby fully Gomissioners to 
authorized and empowered to prepare and arrange for publication prepare and arrange 
the said new edition of the Acts, Ordinances, and Proclamations ewes Z 
in force in the Colony of British Columbia, or any part thereof, 
at the time of the compilation thereof,—to omit all such Acts, 

Ordinances, and Proclamations, and parts of Acts, Ordinances, 
and Proclamations which have expired, been repealed, or had 
their effect, and all Acts, Ordinances, and Proclamations 
repealing any or any parts of any Acts, Ordinances, and Pro- 
clamations, as well as the Acts, Ordinances, and Proclamations, 
and parts of Acts, Ordinances, and Proclamations repealed, and 
the Schedules of all such repealed or repealing Acts, Ordinances, 


and Proclamations. 


3. The Commissioners may procure from competent parties, Commissioners may 

if it is considered advisable by the Governor, estimates of the POC’ estimates of 

aren, [a ; : , expenses for printing 

expenses of printing and publishing Five Hundred Copies of 500 copies of Laws, 

ue : , and submit same for 

the new edition of the Laws, and shall submit the same for approval of Govern- 

the consideration and approval of the Governor; and the said °- 
new edition of the Acts, Ordinances, and Proclamations of British 
Columbia, when arranged and prepared for publication, shall be 
transmitted by the said Commissioners to such parties as may be 
appointed by the Governor to print the same; and the said Com- 
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A.D. 1871. missioners shall make such arrangements for correcting the proof, 
a and any misprints, and clerical errors in the said Acts, Ordinances, 
and Proclamations, and otherwise insuring the correctness and 

accuracy of the publication, as to them may appear desirable. 


One copy ofsameto* 4, One printed copy of the said corrected edition of the Acts, 
ce aceite ek Ordinances, and Proclamations shall be sealed with the Great Seal 


eae weet of the said Colony, and attested by the signatures of the said 
originales Commissioners, and deposited in the Office of the Registrar of the 
Supreme Court, and shall be deemed and held to be the origina] 
of such corrected edition of the Acts, Ordinances, and Proclama- 
tions of British Columbia; and every copy of the said edition of 
the said Acts, Ordinances, and Proclamations, purporting to be 
printed under the authority of the said Commissioners, after the 
Copies tobeevidence said original shall be so deposited as aforesaid, shall be received ag 
evidence of such Laws, Acts, Ordinances, and Proclamations in all 
Courts and places whatsoever in Judicature and thereout, without 


further proof of any kind whatsoever. 


Copies to be deliver 5. The said Commissioners shall, upon the publication in British 

oe Jenaaeerenny Columbia of Five Ilundred Copies of the said Edition of the said 

gistrates, &. Acts, Ordinances, and Proclamations, and as soon as such original 
shall have been so sealed, attested, and deposited as aforesaid, 
cause copies of such revised edition of the said Acts, Ordinances, 
and Proclamations to be delivered to the Members of the Legis- 
lature, Magistrates, and to such of the Public Functionaries or 
persons as the Governor may direct, and the remainder of such 
copies shall be placed in the hands of the Registrar of the Supreme 
Court of British Columbia, or some other person, to be disposed 
of at such price as shall be fixed by the Commissioners, and the 
proceeds thereof paid into the Public Treasury, and accounted ios 
as part of the Public Revenue. 


Remuneration to 6. It shall be lawful for the Governor to issue his Warrant to 
Clak, ‘tc ~—Ss the: proper Officer of the Treasury for any sum or sums that he may 


think fit, as a remuneration for the said Commissioners, and for 
the Clerk employed by the said Commissioners, and also for such 
further charges and expenses as shall have been necessarily in- 
curred, laid out, and expended (in conformity with the provisions 
of this Act) in the printing of the said revised edition of the said 
Acts, Ordinances, and Proclamations, or incident thereto. 


Deposit of original 7. Immediately upon such original being so deposited in the 

to be notified in Go- sae ? = : 

Santee Pecatee oaLCe of the Registrar of the Supreme Court as aforesaid, the 
Commissioners shall issue a public notification thereof in the 
Government Gazette. 


Dameiericn tobe 8. Any Commission or Commissions which shall be issued 

rinted with Statu- : : : : . eye 

ie under this Act, shall be printed with the said Statutes of British 
Columbia. 
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9. The word “Governor” shall be construed to mean the a Dee LE 
~ Officer for the time being administering the Government of British Interpretation clause 
Columbia. 


10. This Act may be cited for all purposes as “The Revised Short Title. 
Statutes Act, 1871.” 


No. 164. 


An Act to abolish Road Tolls on all Articles coming from the A.D. 1871. 
Interior of the Colony, in the direction of the Seaboard. 3 Sie 


[28th March, 1871. ] 


\\V/ HEBEAS it is desirable to encourage the transmission of Preamble. 
Articles of Export from the Interior of this Colony : 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. From and after the passing of this Act, all cattle and all Frees cattle and ar- 
articles and things coming in the direction of the seaboard, from jhedoe fine Road 
the interior ot this Colony, whether intended for export or home 44 Ferry Tolls. 
consumption, for the purposes of manufacture in the Colony, or 
any other purpose whatsoever, shall be exempt from liability to 
any Road or Ferry Tolls in this Colony, payable to the use of Her 


Majesty, Her heirs and successors. 


2. In the construction of this Act the word ‘cattle’ shall Interpretation 
extend to and include horses, mares, fillies, foals, geldings, colts, Clause. 
bulls, Dullocks, cows, heifers, steers, calves, sheep, pigs, mules, and 
asses. 


3. This Act may be cited for all purposes as ‘‘The Tolls Exemp- Short Titie. 
tion Act, 1871.” 


No. 165. 


An Act to amend the “Investment and Loan Societies Ordi- 4p. 1971, 
nance, 1869.” ; ai 
[28th March, 1871.] 


Wer Eee it is expedient to amend the “ Investment and Loan preamble. 
Societies Ordinance, 1869 :’’ 


Be it therefore enacted by the Governor of British Columbia, 
with the advice and consent of the Legislative Council thereof, 
as follows :— 
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A.D. 1871. ; 
faut 1. Section 23 of the ‘Investment and Loan Societies Ordinance, 


Repeals Section 23 oh , 
of Ordinance of 1849 LOO 18 hereby repealed. 


Seeker aoa 2. No Society shall be incorporated under the provisions of the 
said Ordinance, under a name identical with that by which a sub- 
sisting Society is already incorporated, or so nearly resembling the 
same as to be calculated to deceive. 


Whoshallbeamem- 8. Every person who shall have signed the Rules of any Society 
pean Oey: incorporated under the provisions of the said Ordinance shall be 
deemed to be a member of the Society. 


Transfer of share of 4, Any transfer of the share or other interest of a deceased 

devensed member + omber of any Society, under the said Ordinance, made by his 
personal representative shall, notwithstanding such personal repre- 
sentative may not himself be a member, be of the same validity as 
if he had been a member at the time of the execution of the 
instrument of transfer. . 


To whom funds of 9. Such Society may advance to members, other than any or 
Boe) may be ad- either of the Directors thereof, on the security of unadvanced shares 
in permanent stock of the said Society, or of real property, any 
portion of the funds of such Society, not exceeding the amount in 
value of such unadvanced shares or of such real property, and may 
receive and take from any person or persons, or bodies corporate, 
any collateral, further, or additional security for any advances made 
ie a pula as aforesaid. Provided, that if it is agreed that any building or other 
with Spe ieee permanent improvement shall be placed on any such real property 
er ee as aforesaid, with the moneys or other portion thereof, to be ad- 
praising its value, vanced by such Society, the value of such building or permanent 
ene “ie Cue" improvement may be estimated in appraising the value of such real 
Vion. property, if a bond is given to such Society for the purpose of 
securing the erection of such building or the making of such per- 


manent improvement. 


er ane 6. Section 25 of the said Ordinance shall be and is hereby 

Tainan 10) eave . : 

amended by striking out the word “Shareholder,” and inserting 
the word ‘“‘ Member” in lieu thereof. 


Amends Section 37 7. Section 87 of the said Ordinance shall be amended by striking 
of Ordinance of 1869 O44 the whole of the remaining portion of the section after the 
word “until” in the sixth line thereof, and by inserting the follow- 
ing words:—“the principal. upon which such profits have been 
computed, and are so found and declared, or are intended to be so 
found and declared, shall have been sanctioned or approved of by 
such Officer as the Governor or Officer Administering the Govern- 
ment may from time to time appoint, who shall be entitled to a fee 
of fifteen dollars for granting a Certificate of approval; and if any 
dividend shall be paid on or in respect of any share in the capital of 
such Society, before such principal as aforesaid shall have been 
sanctioned or approved as aforesaid, each of the Directors who shall 
908: . 
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not have objected thereto, and shall not have filed his objection in 4 p. 1g7] 
writing with the Secretary or Clerk of the Society before any such = 
payment, shall incur a penalty of five hundred dollars.” 


8. A promissory note, or bill of exchange, or a receipt, or other Who may draw 
S c . $ notes, bills of ex- 
acknowledgment for money deposited with the Society at interest, cH ceee tecsintds 
shall be deemed to have been made, drawn, endorsed, or given on for a Society. 
behalf of the Society, if made, drawn, accepted, endorsed, or given 
in the name of the Society, by the President, or Vice-President, 


and the Treasurer of the Society. 


9. Any such Society may, by Instrument in writing under its Method of appoints 
common seal, empower any person, in respect of any specified is Attorney. 
matter, as its Attorney to execute deeds on its behalf, and every 
deed signed by such Attorney on behalf of the Society, and under 
his seal, shall be binding on the Society and have the same effect 
as if it were under the comnon seal of the Society. 


10. Any such Society may from time to time by writing under Differences may be 
its common seal, agree to refer, and may refer to arbitration, any eae ode as 
existing or future difference, question, or other matter whatsoever 
in dispute between itself and any other Society, Company, or 
person, in like manner as if it weré Incorporated under the 
“Companies Ordinance, 1869;” and the Societies, parties to the 
arbitration, may delegate to the person or persons to whom the 
reference is made, power to settle any terms or to determine any 
matter capable of being lawfully settled or determined by the 
Societies themselves, or by the Directors or other managing body 


of such Societies. 


11. Any summons, notice, order, or other document required Notices, &c., how 
to be served upon any such Society, may be served on the President, ved. 
Vice-President, or Secretary, or by leaving the same, and sending 
a copy thereof through the post in a pre-paid letter, addressed to 
the Society at their registered office. 


12. Any document to be served by post on any such DOClotvmenacuments how to 
shall be posted in such time as to admit of its being delivered, in be served by post 
due course of delivery, within the period (if any) prescribed for the °” pecs 
‘ service thereof; and in proving service of such document, it shall 
be sufficient to prove that such document was properly directed, 
and that it was sent as a pre-paid letter into the post office. 


13. The term “Real Property,” shall include chattels real as well Interpretation. 
as real estate, 
14, The “Investment and Loan Societies Ordinance, 1869,” and ghort Title. 


this Act shall be construed and read together as one Act, and be 
cited as the “Investment and Loan Societies Act, 1869-1871.” 
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No. 166 


A.D. 1871. An Act to prevent Desertion from Merchant Ships, 
Rise [28th March, 1871.] 
Preamble. WHEREAS it is expedient to repeal the “Merchant Ship 


Desertion Ordinance, 1870,” and to make the following pro- 
visions in lieu thereof: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


Interpretation 1. In the construction of this Act, whenever in describing or 

ore referring to any person or party, matter or thing, any word import- 
ing the masculine gender or singular number is used, the same 
shall be understood to include and shall be applicable to several 
persons and parties as well as one person or party, and females as . 
well as males, and several matters and things as well as one matter ; 
or thing, unless it otherwise be provided, or there be something in 
the subject or context repugnant to such construction. The word 
‘“‘Ship” shall mean any Ship or Vessel other than those belonging 
to Her Majesty’s Navy. 


Repeal of “Merchant 9. The “Merchant Ship Desertion Ordinance, 1870,” is hereby 

Ship Desertion Or- repealed; provided, however, that such repeal shall not affect any 

dinance, 1870.”’ Cro mCT sake c 
liabilities incurred or existing before such repeal, but such remedies 
and punishments thereunder shall, notwithstanding such repeal, be 
capable of enforcement and imposition as if this Act had not been 
passed, but not further or otherwise. 


Inciting Seamen to 3. Every person who by any means whatever, persuades or 

desert, or secreting attempts to persuade, or incites or attempts to incite, any Seaman 

same, an offence. : ne 5 
or Apprentice to neglect or refuse to join, or to desert from his 
Ship, or otherwise to absent himself from his duty, and every 
person who harbors or secretes any Seaman or Apprentice who has 
deserted from his Ship, shall for each such offence in respect of each 

Penalty. such Seaman or Apprentice incur a penalty not exceeding two | 
hundred and fifty dollars, unless such person is able to prove to 
the satisfaction of the Stipendiary Magistrate or Justices of the 
Peace before whom he is summoned for an infraction of this Act, 

Biriametorest one: hereinafter mentioned, that he had no means of knowing, and 

accused, did not know, that the person in respect of whom the offence 18 
charged was a Seaman or Apprentice. 


PARisHAbls by scum ae eel infraction of this Act shall be punishable, upon sum- 
mary conviction; mary conviction before any Stipendiary Magistrate, or any two | i 
Justices of the Peace of British Columbia, by a penalty not exceed- 

ing two hundred and fifty dollars, or, in default of payment, by | 

imprisonment for any period not exceeding six calendar months, 
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with or without hard labour, at the discretion of the Magistrate or A.D. 1871. 
Justices convicting. a 


Provided, that nothing herein contained shall be construed to or by indictment as 
prevent the Magistrate or Justices, before whom any offender * ™isdemeanor. 
against any of the provisions of this Act shall be brought, from 
committing such offender for trial before any Court of Assize, or 
Court of Oyer and Terminer which may be held in the said Colony 
of British Columbia; and every such Court, and every Chief Jus- 
tice and Judge thereof, or presiding thereat, shall be and is hereby 
fully authorized and empowered to enquire into, hear, and deter- 
mine any and every such offence, and upon the conviction before 
any such Court of any such offender so committed for trial, the 
offender so committed shall be deemed guilty of a misdemeanor, 
and shall be sentenced to and punished by any fine not exceeding 
five hundred dollars, or to imprisonment in one of Her Majesty’s moa ap eraay 
gaols for any term not exceeding two years, and with or without 
hard labour, as in the discretion of the Court or Judge so convict- 
ing, the justice of the case shall seem to require. 


Provided, that nothing herein contained shall be construed to not triable tileeior 
prevent any person committing an offence under this Act, from s#me offence. 
_ being arrested, tried, and convicted, under any Law or Statute, 
Imperial or Local, before any Court having jurisdiction over such 
offences, but so only that the same person shall not be punished 
twice for the same offence. 


5. No summary conviction under this Act shall be removable by Nov geriorart: 
certiorari, or otherwise, into a Superior Court; nor shall any war- 
rant of commitment upon a conviction under this Act, be held to Informality not to 
be invalid by reason of any informality or defect, if it be therein ees planta” 
alleged that the offender has been convicted, and there be a good 


and valid conviction to sustain the same. 


6. This Act may be cited for all purposes as the “Merchant gnort Title. 
Ship Desertion Act, 1871-” 


No. 167. 


An Act to make provision for enquiring into Controverted 4p. 1871, 
Kilections and Disputed Returns of Members to serve in eta 
‘the Legislature. ; 

[80¢h March, 1871. ] 
A acon it is expedient to make provision for enquiring into p,.. pte, 
Controverted Elections and Disputed Returns of Members to 


serve in the Legislature: 
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A.D. 1871. Be it enacted by the Governor, with the advice and consent of 
Qs the Legislative Council, as follows:— 


Questions to bede- 1. No Election, or Return to a Writ of Election, shall be ques- 


termined in accord- ,- 5 : ae A 
ance with Act. tioned except in accordance with the provisions of this Act. 


pone a saat 2. The expression the “Court” shall, for the purposes of this Act, 
‘ mean the Supreme Court of British Columbia, and such Court 
shall, subject to the provisions of this Act, have the same powers, 
jurisdiction, and authority, with reference to an Election Petition 
and the proceedings thereon, as it would have if such Petition were 
an ordinary cause within its jurisdiction. 


Interpretation of 3. The following terms shall, in this Act, have the meanings 

Sane hereinafter assigned to them, unless there is something in the con- 

text repugnant to such construction, that is to say :— 

‘« Governor.” “Governor” shall mean the Officer for the time being administer- 
ing the Government of this Colony. 

« Blection.’’ “Election” shall mean an Election of a Member or Members to 

serve in the Legislature. 

‘ Qandidate.”” ‘“‘Candidate” shall mean any person elected to serve in the Legis- 
lature at an Election, and any person who has been nomina- 
ted as or declared himself a Candidate at an Election. 

‘Corrupt practices’  ‘¢OQorrupt Practices,” or “Corrupt Practice,” shall mean bribery, 
treating, and undue influence, or any of such offences as 

* defined by “The Corrupt Practices Prevention Act, 1871,” 
or any other Law in force in this Colony. 

(Rules of Court.” - “Rules of Court” shall mean rules to be made as hereinafter 
mentioned. 

‘‘ Prescribed.” “Prescribed” shall mean “prescribed by the Rules of Court.” 


Provision as to 4.-For the purposes of this Act, “Speaker” shall be deemed to 
Higeledy include the person for the time being lawfully acting as Speaker; 
and when the office of Speaker is vacant, the Clerk of the Legisla- 
tive Council, or any other Officer for the time being performing 
the duties of the Clerk of the Legislative Council, shall be deemed 
to be substituted and to be included in the expression “the Speaker.” 


To whom, and by 5, A Petition, complaining of an undue Return, or undue Elec- 
a ea sue tion of a Member to serve in the Legislature for any Electoral 
Sk SOME District, may be presented to the Supreme Court of British Colum- 
bia by any one or more of the following persons :— 
(1.) Some person who voted, or who had a right to vote, at the 
Election to which the Petition relates; or, 
(2.) Some person claiming to have had a right to be returned or 
elected at such Election; or, 
(3.) Some person alleging himself to have been a Candidate ati 
such Election; 
And such Petition is hereinafter referred to as an Election Petition. 
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6. The following Enactments shall be made with respect to the 
presentation of an Election Petition under this Act:— 


(1.) The Petition shall be signed by the Petitioner, or all the 
Petitioners, if more than one. 


(2.) The Petition shall be presented within twenty-one days after 
the Return has been made, to the Registrar of the Supreme 
Court, of the Member to whose Election the Petition relates, 
unless it questions the Return or Election upon an allega- 
tion of corrupt practices, and specifically alleges a payment of 
money or other reward to have been made by any Member, 
or on his account, or with his privity, since the time of such 
return, in pursuance or in furtherance of such corrupt prac- 
tices, in which case the Petition may be presented at any 
time within three months after the date of such payment. 


(3.) Presentation of a Petition shall be made by delivering it to 
the prescribed officer, or otherwise dealing with the same 
in the manner prescribed. 


(4.) At the time of the presentation of the Petition, or within 
three days afterwards, security for the payment of all costs, 
charges, and expenses that may have become payable by the 
Petitioner to the Member whose Election or Return is com- 
plained of (who is hereinafter referred to as the Respondent), 
or to any other person who may be made a Respondent 
under this Act, shall be given on behalf of the Petitioner. 


(5.) The security shall be to an amount of two thousand dollars. 
~ It shall be given, either by recognizance to be entered into 
by any number of sureties, not exceeding four, or by a 
deposit of money in manner prescribed, or partly in one way 

and partly in the other. 


7. On presentation of the Petition, the prescribed Officer shall 
send a copy thereof to the Returning Officer of the Electoral Dis- 
trict to which the Petition relates, who shall forthwith publish the 
same in the Hlectoral District, in such manner as may be prescribed, 
or if not prescribed, in such manner as he may think fit. 


8. Notice of the presentation of a Petition under this Act, and of 
the nature of the proposed security, accompanied with a copy of 
the Petition shall, within the prescribed time after the presentation 
of the Petition, be served by the Petitioner on the Respondent; 
and it shall be lawful for the Respondent, where the security is 
given wholly or partially by recognizance, within a further pre- 
scribed time from the date of the service on him of the notice, to 
object in writing to such recognizance, on the ground that the 
sureties, or any of them, are insufficient, or that a surety is dead, 
or that he cannot be found or ascertained, from the want of a sufli- 
cient description in the recognizance, or that a person named in the 


recognizance has not duly acknowledged the same. 
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9, Any objection made to the security given, shall be heard and 
decided on in the prescribed manner. 


If an objection to the security is allowed, it shall be lawful for 
the Petitioner, within a further prescribed time, to remove such 
objection by a deposit, in the prescribed manner, of such sum of 
money as may be deemed by the Court, or Officer having cogni- 
zance of the matter, to make the security sufficient. 

If, on objection made, the security is decided to be insufficient, 
and such objection is not removed in manner hereinbefore men- 
tioned, no further proceedings shall be had on the Petition; other- 
wise, on the expiration of the time limited for making objections, 
or after objection made on the sufficiency of the security being 
established, the Petition shall be deemed to be at issue. 


10. The prescribed Officer shall, as soon as may be, make out a 
list of all Petitions under this Act presented to the Court of which 
he is such Officer, and which are at issue, placing them in the order 
in which they were presented; and shall keep at his office a copy 
of such list, hereinafter referred to as the Election List, open to the 
inspection, in the prescribed manner, of any person making appli- 
cation. 

Such Petitions, as far as conveniently may be, shall be tried in 
the order in which they stand on guch list. 


11. The following Enactments shall be made with respect to the 
trial of Election Petitions under this Act:— 


(1.) Except where some question of Law is raised for the deter- 


. mination of the Court, as hereinafter mentioned, the Judges 


of the Supreme Court for the time being shall try alternately, 
without a jury, the Election Petitions standing for trial 
under this Act, unless they otherwise agree among them- 
selves, im Which case the trial of each Election Petition shall 
be taken in manner provided by such agreement; and every 
Election Petition shall, except where it raises a question of 
Law for the determination of the Court, as hereinafter men- 
tioned, be tried by such Judge as aforesaid, hereinafter 
referred to as the Judge sitting in open Court, without a jury. 


(2, 


Se 


Notice of the time and place at which an Election Petition 
shall be tried, shall be given not less than fourteen days 
betore the day on which the trial is held in the prescribed 
manner. 


QB. 


“’ 


The trial of an Election Petition shall take place before such 
Judge as aforesaid, in Victoria. Provided, always, that if 
it shall appear to the Court that special circumstances exist, 
which render it desirable that the Petition shall be tried in 
the Electoral District to which such Petition relates, or else- 
where, it shall be lawful for the Court to appoint such place 
for the trial as shall appear most convenient. 
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(4.) 


(5.) 


The Judge presiding at the trial may adjourn the same from 
time to time, and from any one place to any other place, as 
to him may seem expedient. 


At the conclusion of the trial, the Judge who tried the Peti- 


tion shall determine whether the Member whose Return or 
Election is complained of, or any and what other person was 
duly returned or elected, or whether the Election was void; 
and shall forthwith certify in writing such determination to 
the Speaker, and upon such certificate being given, such 
determination shall be final to all intents and purposes. 


Where any charge is made in an Election Petition of any corrupt 


practice having been committed at the Election to which the 
Petition refers, the Judge shall, in addition to such certifi- 
cate, and at the same time, report in writing to the Speaker, 
as follows:— 


A.D. 1871. 


(a.) Whether any corrupt practice has or has not been proved to ° 


have been committed, by or with the knowledge and consent 
of any Candidate at such Election, and the nature of such 
corrupt practice. 


(o.) The names of all persons (if any) who have been. proved at 


at the trial to have been guilty of any corrupt practice. 


(c.) Whether corrupt practices have, or whether there is reason 


(6.) 


to believe that corrupt practices have extensively prevailed 
at the Election to which the Petition relates. 

The Judge may at the same time make a special report to 
the Speaker as to any matters arising in the course of the 
trial, an account of which in his judgment ought to be sub- 
mitted to the Legislative Council. 


(7.) Where upon the application of any party to a Petition, made 


in the prescribed manner to the Court, it appears to the 
Court that the case raised by the Petition can be con- 
veniently stated as a special case, the Court may direct the 
same to be stated accordingly, and any such special case 
shall, as far as may be, be heard before the Court, and the 
decision of the Court shall be final; and the Court shall 
certify to the Speaker its determination in reference to such 
special case. 


12. Provided always, that if it shall appear to the Judge, on the 
trial of the said Petition, that any question or questions of law as 
to the admissibility of evidence or otherwise require further con- 
sideration by the Supreme Court, then it shall be lawful for the 
said Judge to postpone the granting of the said Certificate until the 
determination of such question or questions by the Court, and for 
this purpose to reserve any such question or questions in like man- 
ner as questions are usually reserved by a Judge on a trial at nisi 
prius in England. 
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13. The Legislative Council on being informed by the Speaker 
of such Certificate and Report or Reports, if any, shall order the 
same to be entered in their Journals, and shall give the necessary 
directions for confirming or altering the Return, or for issuing a 
Writ fora new Election, or for carrying the determination into 
execution, as circumstances may require. 


14. Where the Judge makes a Special Report, the Legislative 
Council may make such order in respect to such Special Report as 
they think proper. 


15. Where the Judge has reported to the Legislative Council 
that certain persons named by him have heen gnilty of corrupt 
practices, and have not been furnished by him with Certificates of 
Indemnity, such Report, with the evidence taken by the Judge, 
shall be laid before the Attorney General with a view to his insti- 
tuting a prosecution against such persons, if the evidence should 
in his opinion be sufficient to support a prosecution. 


16. On the trial of an Election Petition under this Act, unless 
the Judge otherwise directs, any charge of a corrupt practice may 
be gone into, and evidence in relation thereto received, before any 
proof has been given of agency on the part of any Candidate in 
respect of such corrupt practice. 


17. The trial of an Election Petition under this Act shail be 
proceeded with notwithstanding the acceptance by the espn a 
of an office of profit under the Crown. 


18. The trial of an Election Petition under this Act shall be 
proceeded with notwithstanding the prorogation of the Legislative 
Council. 


19. An Election Petition under this Act shall be in such form 
and state such matters as may be prescribed. 


20. An Election Petition under this Act shall be served as nearly 
as may be in the manner in which a writ or summons is served, or 
in such other manner as may be prescribed. 


21. Two or more Candidates may be made Respondents to the 
same Petition, and their case may, for the sake of convenience, be 
tried at the same time; but for all the purposes of this Act such 
Petition shall be deemed to be aa separate Petition against each 
Respondent. 


22. Where under this Act more Petitions than one are presented 
relating to the same Election or Return, all such Petitions shall in 
the Election List be bracketed together, and shall be dealt with as 
one Petition; but such Petitions shall stand in the Election List in 
the place where the last of such Petitions would have stood if it 
had been the only Petition presented, unless the Court shall other- 
wise direct. 
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23. On the trial of an Election Petition under this Act, a short- 4 p. 1871, 
hand writer shall, on an order of the Governor in Council being . | — . 

: : Shorthand writer to 
made for that purpose, attend, and shall be sworn by the Judge attend trial of Elec- 
faithfully and truly to take down the evidence given at the trial, Hom Petition, on or 
and from time to time, as occasion requires, to write or cause the 
same to be written in words at length; and it shall be the duty of 
such shorthand writer to take down such evidence, and from time 
to time to write or cause the same to be written at length, but if 
no such shorthand writer be employed, then the evidence shall be 
taken down in such manner as the Court shall direct; and a copy 
of the evidence taken shall accompany the Certificate made by the 
Judge to the Speaker; and the expenses incurred under this section 
shall be deemed to be part of the expenses incurred in carrying out 
this Act. 

24, The Judges of the Supreme Court may from time to time Rules to be made by 
make, and may from time to time revoke and alter, General Rules °°™"*: 
and Orders (in this Act referred to as the Rules of the Court) for 
the effectual execution of this Act, and of the intention and object 
thereof, and the regulation of the practice, procedure, and costs of 
Election Petitions, and the trial thereof, and the certifying and 
reporting thereon. 

Any General Rules and Orders made as aforesaid shall be deemed 
to be within the powers conferred by this Act, and shall be of the 
same force as if they were enacted in the body of this Act. 

Any General Rules and Orders made in pursuance of this section - 
shall be laid before the Legislative Council within three weeks 
after they are made, if the Council be then sitting, and if the 
Council be not then sitting within three weeks after the beginning 
of the then next session of the Council. 


25. Until Rules of Court have been made in pursuance of this Provisions until 
Act, and so far as such Rules do not extend, the Rules framed in Relea eh 
England under ‘‘The Parliamentary Election Act, 1868,” and so far 
as such last mentioned Rules do not extend, the principles, practice, 
and rules on which Committees of the House of Commons in Eng- 
land had theretofore acted in dealing with Election Petitions, shall 
be observed so far as may be by the Court and Judge in the case 
of Election Petitions under this Act. 

26. The duties to be performed by the prescribed Officer under Performance of du- 
this Act, shall be performed by the Registrar or Deputy Registrar Gi oY Presctibed 
of the Supreme Court as may be determined by the Chief Justice 
of the said Court; and there shall be awarded to such Registrar or Remuneration, 
Deputy Registrar, in addition to his existing Salary, such remuner- 
ation tor the performance of the duties imposed on him in pursuance 
of this Act, as the Chief Justice of the said Court may, with the 
consent of the Governor in Council, determine; and the amount 
so awarded shall be deemed to be part of the expenses incurred in 
carrying out this Act. 
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27. On the trial of an Election Petition under this Act, the Judge 
shall, subject to the provisions of this Act, have the same powers, 
jurisdiction, and authority, as when sitting for the trial of civil or 
criminal cases, and the Court held by him shall be a Court of 
Record. 


28. The Judge shall be attended on the trial of an Election 
Petition under this Act, in the same manner, and shall have the 
same allowance for travelling and other expenses, from time to 
time, as if he were sitting for the trial of civil or criminal cases, 
and the expenses of such attendance, and the travelling and other 
expenses and allowances of the Judge shall be deemed to be part 
of the expenses incurred under this Act. 


29, Witnesses shall be subpcenaed and sworn in the same manner, 
as nearly as circumstances admit, as in a trial of a civil case, and 
shall be subject to the same penalties for perjury. 


30. On the trial of an Election Petition under this Act, the Judge 
may, by order under his hand, compel the attendance of any fer- 
son as a witness who appears to him to have been concerned in the 
lection to which the Petition refers; and any person refusing to 
obey such order shall be guilty of contempt of Court. 


The Judge may examine any witness so compelled to attend, or 
any person in Court, although such witness is not called and ex- 
amined by any party to the Petition. After the examination of a 
witness as aforesaid by a Judge, such witness may be cross-examined 
by or on behalf of the Petitioner and Respondent, or either of them. 


31. No person who is called as a witness before any Judge on 
the trial of an Election Petition under this Act, shall be excused 
from answering any question relating to any corrupt practice at or 
connected with any Election forming the subject of such enquiry 
by such Judge, on the ground that the answer thereto may crim- 
inate or tend to criminate himself. Provided, always, that where — 
any witness shall answer every question relating to the matters 
aforesaid, which he shall be required by such Judge to answer, and 
the answer to which may criminate or tend to criminate him, he 
shall be entitled to receive from the Judge a Certificate under the 
hand of such Judge, stating that such witness was, upon his ex- 
amination, required by the said Judge to answer questions or a 
question relating to the matters aforesaid, the answers or answer to 
which criminated or tended to criminate him, and had answered all 
such questions or such question; and ifany information, indictment, 
or action, be at any time thereafter pending in any Court against 
such witness, for any offence under “The Corrupt Practices Pre- 
vention Act, 1871,” or any other Law in force in this Colony, or 
for which he might have been prosecuted under the said Act, or 
under any other Law as aforesaid, committed by him previously to 


the time of his giving his evidence, and at or in relation to the 
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Election concerning or in relation to which the witness may have 
been so examined, the Court shall, on production and proof of such 
Certificate, stay the proceedings in such last mentioned information, 
indictment, or action, and may at its discretion award to such 
witness such costs as he may have been put to in such information, 
indictment, or action. Provided, that no statement made by any per- 
son in answer to any question put by such Judge shall, except in 
cases of indictments for perjury, be admissible in evidence in any 
proceeding, civil or criminal. : 


32. The reasonable expenses incurred by any person in appearing 
to give evidence at the trial of an Election Petition under this Act, 
according to the scale allowed to witnesses on the trial of civil 
actions, may be allowed to such person by a Certificate under the 
hand of the Judge or of the prescribed Officer, and such expenses, 
if the witness was called and examined by the Judge, shall be 
deemed part of the expenses incurred under this Act, and in other 
cases shall be deemed to be costs of the Petition. 


33. Upon its appearing to any such Judge, from the nature of 
the case and the number of witnesses to be examined relative to 
any particular allegation or allegations in the Election Petition, 
that the same cannot be effectually enquired into before such Judge 
without great inconvenience and expense to the parties or either of 
them, the said Judge may, upon application of any of the parties 
before the said Judge at any period during the course of his pro- 
ceedings upon such Petition, make an order for the nomination and 
appointment of a Commission to examine witnesses in the manner 
prescribed. The Commission shall be directed to such person as 
the said Judge shall appoint for the purpose, and the powers and 
authorities of the Commissioner, the proceedings before such Com- 
missioner, and the return of the Commissioner, shall all be as 
prescribed; and the expenses attending the execution of such Com- 
mission shall be considered as expenses incurred under this Act. 


34. An Election Petition under this Act shall not be withdrawn 
without leave of the Court or Judge, upon special application to be 
made in, and at the prescribed manner, time, and place. 

No such application shall be made for the withdrawal ofa Petition 
until the prescribed notice has been given in the Electoral District 
to which the Petition relates, of the intention of the Petitioner to 
make an appliction for the withdrawal of his Petition. 

On the hearing of the application for withdrawal, any person who 
might have been a Petitioner in respect of the Election to which 
the Petition relates, may apply to the Court or Judge to be sub- 
stituted as a Petitioner for the Petitioner so desirous of withdrawing 
the Petition. 

The Court or Judge may, ifit or he think fit, substitute as a 


Petitioner any such applicant as aforesaid, and may further, if the 
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proposed withdrawal is in the opinion of the Court or Judge in- 
duced by corrupt bargain or consideration, by order direct that the 
security given on behalf of the original Petitioner shall remain as 
security for any costs that may be incurred by the substituted 
Petitioner, and that to the extent of the sum named in such security, 
the original Petitioner shall be liable to pay the costs of the sub- 
stituted Petitioner. 


If no such order is made with respect to the security given on 
behalf of the original Petitioner, security to the same amount as 
would be required in the case of a new Petition, and subject to the 
like conditions, shall be given on behalf of the substituted Petitioner 
before he proceeds with bis Petition, and within the prescribed 
time after the order of substitution. 

Subject as aforesaid, a substituted Petitioner shall stand in the 
saine position a8 nearly ay may be, and be subject to the same 
liabilities, as the original Petitioner. 


If a Petition is withdrawn, the Petitioner shall be liable to pay 
the costs of the Respondent. 

Where there are more Petitioners than one, no application to 
withdraw a Petition shall be made, except with the consent of all 
the Petitioners. 


35. In évery case of the withdrawal of an Election Petition under 
this Act, the Court or Judgé shall report to the Speaker whether, 
in its or his opinion, the withdrawal ofsuch Petition was the result 
of any corrupt arrangement, or in consideration of the withdrawal 
of any other Petition, and if so, the circumstances attending the 
withdrawal. 


36. An Election Petition under this Act shall be abated by the 
death ot a sole Petitioner or of the survivor of several Petitioners. 

The abatement of a Petition shall not affect the liability of the 
Petitioner to the payment of costs previously incurred. pe 

On the abatement of a Petition, the prescribed notice of such 
abatement having taken place shall be given in the Electoral Dis- 
trict to which the Petition relates; and within the prescribed time 
after the notice is given any person who might have been a 
Petitioner in respect of the Election to which the Petition relates, 
may apply to the Court or Judge in, and at the prescribed manner, 
time, and place to be substituted as a Petitioner. 

The Court or Judge may, if it or he think fit, substitute as a 
Petitioner any such applicant who is desirous of being substituted, 
and on whose behalf security to the same amount is given as is 
required in the case of a new Petition. 


87. If, before the trial of any Election Petition under this Act, 
any of the following events happen in the case of any Member 
whose Election or Return is complained of (that is to say) :— 
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(1.) If lie dies: 


(2.) If the Legislative Council have resolved that his seat is 
vacant: 


(3.) If he gives in, and at the prescribed manner and time, notice 
to the Court that he does not intend to oppose the Petition. 


Notice of such event having taken place shall be given in the 
Electoral District to which the Petition relates, and within the 
prescribed time after the notice is given, any person who might 
have been a Petitioner in respect of the Election to which the 
Petition relates, may apply to the Court or Judge to be admitted as 
a Respondent to oppose the Petition, and such person shall on such 
application be admitted accordingly, either with the Respondent, if 
there be a Respondent, or in place of the Respondent and any 
number of persons not exceeding three may be so admitted. 


38. A Respondent who has given the prescribed notice that he 
does not intend to oppose the Petition, shall not be allowed to 
appear or act as a party against such Petition in any proceedings 
thereon, and shall.not sit or vote in the Legislative Council until 
the Certificate and report or reports (if any) of the Court or Judge 
have been entered on the Journals of the Legislative Council as 
aforesaid, and the Council have given a decision therein in favour 
of such Respondent; and the Court or Judge shall, in all cases in 
which such notice has been given in the prescribed time and 
manner, report the same to the Speaker of the Legislative Council. 


39. All costs, charges, and expenses of and incidental to the 
presentation of a Petition under this Act, and to the proceedings 
consequent thereon, with the exception of such costs, charges, and 
expenses, as are by this Act otherwise provided for, shall be de- 
frayed by the parties to the Petition, in such manner and in such 
proportions as the Court or Judge may determine, regard being 
had to the disallowance of any costs, charges, and expenses, which 
may in the opinion of the Court or Judge have been caused by 
vexatious conduct, unfounded allegations, or unfounded objections, 
on the part either of the Petitioner or the Respondent, and regard 
being had to the discouragement of any needless expense by throw- 
ing the burden of defraying the same on the parties by whom it 
has been caused, whether such parties are or are not on the whole 
successful. 


The costs may be taxed in the prescribed manner, but according 
to the same principles as costs between Attorney and Client are 
taxed in a suit in the Court of Chancery; and such costs may be 
recovered in the same manner as the costs of an action at Law, or 
in such other manner as may be prescribed. 
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or to the Respondeat, any sum certified to be due to him for his 
costs, charges, and expenses; and if such neglect or refusal be within 
one year after such demand, proved to the satisfaction of the 
Supreme Court, in every such case every person who has entered 
into a recognizance relating to such Petition under the provisions 
of this Act, shall be held to have made default in his said recog- 
nizanece, and the prescribed Officer shall thereupon certify such 
recognizance to be forfeited, and the same shall be dealt with in 
manner provided by the Act of the United Kingdom of Great 
Britain and Ireland, of the third year of the reign of King George 
the Fourth, chapter forty-six, or as near thereto as local circum- 
stances will permit. 


41. Where it is found by the report of the Judge upon an Election 
Petition under this Act, that Bribery has been committed by or with 
the knowledge and consent of any Candidate at an Election, such 
Candidate shall be deemed to have been personally guilty of bribery 
at such Election, and his Election if he has been Elected shall be 
void, and he shall be incapable of being Elected to and of sitting 
in the Legislature, during the seven years next’ after the date of 
his being found guilty, and he shall further be incapable during the 
said period of seven years, 


(1.) Of being registered as a Voter, and voting at any Election ~ 
in British Columbia; and 


(2.) Of holding any Municipal office; and 


(3.) Of holding any Judicial office; and of being ere and 

of acting as a Justice of the Peace. 

42. If on the trial"of any Election Petition under this Act, any 
Candidate is proved to have personally engaged at the Election to 
which such Petition relates, as a Canvasser or Agent for the man- 
agement of the Election, any person knowing that such perscn has: 
within seven years previous to such engagement been found guilty 
of any corrupt practice by any competent legal tribunal, or been 
reported guilty of any corrupt practice by the report of the Judge 
upon an Election Petition under this Act, the Election of such 
Candidate shall be void. 


43. Any person, other than a Candidate, found guilty of bribery 
in any proceeding in which, after notice of the charge, he has had 
an opportunity of being heard, shall, during the seven years next 
after the time at which he is so found guilty, be incapable of being 
elected to and sitting in the Legislative Council, and also be inca- 
pable ‘ 

(1.) Of being registered as a Voter, and voting at any Election 
in British Columbia; and 
(2.) Of holding any Municipal office; and ~ 


(3.) Of holding any Judicial office; and of being appointed and 
of acting as a Justice of the Peace. 
622: 
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44, For the purpose of disqualifying, in pursuance of the 18th 
Section of “The Corrupt Practices Prevention Act, 1871,” a Mem- 
ber guilty of corrupt practices, othe. than personal bribery within 
the 41st Section of this Act, the report of the Judge on the trial of 
an Election Petition, shall be deemed to be competent authority 
vithin the meaning of the said Act, and the said Section shall be 
construed as it the words “reported by a Judge on the trial of an 
Election Petition” were inserted therein, in place of the words 
“declared by any competent authority.” 

45. If, at any time, after any person has become disqualified by 
virtue of this Act, the witnesses, or any of them, on whose testi- 
mony such person shall have so become disqualified, shall, upon the 
prosecution of such person, be convicted of perjury in respect of 
such testimony, it shall be lawful for such person to move the 
Court to order, and the Court shall, upon being satisfied that such 
disqualification was procured by reason of perjury, order that such 
disqualification shall thenceforth cease and determine, and the same 
shall cease and determine accordingly. 


46. If any Returning Officer wilfully delays, neglects, or refuses 
duly to return any person who ought to be returned to serve in the 
Council for any Electoral District, such person may, in case it has 
been determined on the hearing of an Election Petition under this 
Act that such person was entitled to have been returned, sue the 
Officer having so wilfully delayed, neglected, or refused duly to 
make such return at his Election, in the Supreme Court, and shall 
recoyer double the damages he has sustained by reason thereof, 
together with full costs of suit; provided, such action be commen- 
ced within one year after the commission of the act on which it is 
grounded, or within six months after the conclusion of the trial 
relating to such Election. 


47. In reckoning time for the purposes of this Act, Sunday, 
Christmas Day, and Good Friday, and any day set apart for a pub- 
lic holiday shall be excluded. 


48. Where an Election Petition under this Act complains of the 
conduct of a Returning Officer, such Returning Officer shall for all 
the purposes of this Act, except the admission of Respondents in 
his place, be deemed to be a Respondent. 


49. A Petition under this Act complaining of no return, may be 
presented to the Court, and shall be deemed to be an Election 
Petition within the meaning of this Act, and the Court may make 
such order thereon as they think expedient for compelling a return 
to be made, or may allow such Petition to be heard by the Judge 
in manner hereinbefore provided with respect to ordinary Election 
Petitions. 

50. On the trial of a Petition under this Act, complaining of an 


undue return, and claiming the seat for some person, the Respon- 
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dent may give evidence to prove that the Election of such person 
was undue, in the same manner as if he had presented a Petition 
complaining of such Election. 


51. If upon a Petition to the Council, presented within twenty- 
one days after the return, to the Registrar of the Supreme Court, 
of a Member to serve in the Council for any Electoral District, or 
within fourteen days after the meeting of the Council, and signed 
by two or more Electors of such District, and alleging that corrupt 
practices have extensively prevailed at the then last Election for 
such District, or that there is reason to believe that corrupt prac- 
tices have there so prevailed, or if upon the Judge making a Report 
to that effect to the Council, as. hereinbefore provided, an address 
be presented by the Council to the Governor, praying that such 
allegation may be inquired into, the Governor may appoint Com- 
missioners to enquire into the same, and if such Commissioners in 
such case be appointed, they shall inquire in the same manner, and 
with the same powers, and subject to all the provisions of the 
Statute of the Parliament of Great Britain and Ireland of 
the 15th and 16th of Victoria, Chapter 57, or as near thereto as cir- 
cumstances will permit, until the Legislature of this Colony shall 
see fit to make provision for the regulation of such enquiries. 


52. The Governor in Council is hereby authorized to defray all — 
expenses incurred under this Act, and also the expenses attending 
the execution of any such Commission as last aforesaid, by his 
warrant to the proper officer of the Treasury. 


53. No Election Petition shall be presented under this Act until 
the first Election shall be held after the Register of Voters, under 
“The Qualification and Registration of Voters’ Act, 1871,” is com- 
pleted and delivered to the Returning Officer as in the said Act is 
provided in that behalf, and until such first Election takes place as 
aforesaid the Return of the Returning Officer to any Writ of Elec- 
tion shall be final and conclusive to all intents and purposes. 


54. This Act shall be taken to apply to “‘The Constitution Act, 
1871,” passed in the present Session, if, and when the same comes 
into operation in this Colony, as fully and effectually to all intents 
and purposes, as if “The Constitution Act, 1871,” had been actually 
in operation upon the passing of this Act, and as if the words 
“Legislative Assembly” had been substituted for the words 
“Legislative Council” throughout this Act. 


55. This Act may be cited for all purposes as “The Trial of 
Controverted Elections Act, 1871.” 
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No. 168. . 


An Act to exempt (in certain cases) Cattle farmed on shares, 
and their increase, from the operation of any Bankruptcy 
or Insolvency Laws. 

[80th March, 1871. ] 


Wee it is expedient that encouragement should be given 
to the keeping and raising of Cattle in British Columbia: 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows :— 


1. In all cases where any person shall entrust another with Cattle 
to be kept and farmed on shares by such other, and where the 
agreement between the said parties, or a true copy thereof, together 
with an affidavit by the parties to the agreement, of the residence 
and also of the occupation (if any) of the parties to the agreement, 
and of the bona fide nature thereof, and of the number of each 
description of animal so to be entrusted, and of the brand or other 
distinctive mark on each of the animals for the time being so en- 
trusted, and also of what the owner’s brand or mark consists, is re- 
gistered by being left in the Office of the Registrar General of Titles 
in Victoria, if the Cattle referred to in the agreement is to be kept 
and farmed in Vancouver Island, or if the Cattle referred to in the 
-agreement is to be kept and farmed in any other part of British 
Columbia, then by being left in the Office of the Stipendiary Magis- 
_ trate of the District in which the land on which the said Cattle are 
intended to be tarmed and kept is situated, or in the Office of some 
other person appointed in that behalf, within thirty days after the 
delivery of the Cattle to the farmer, or within thirty days after 
the signing of the said agreement by either of the parties thereto 
whichever shall first happen. And where notice of the agreement 
shall within the thirty days aforesaid be given in manner herein. 
after provided, the Cattle and all substituted Cattle, and the share 
or interest of the owner of the Cattle and substituted Cattle, in the 
increase thereof respectively, shall be deemed to be in posses- 
sion of such owner, and shall not be affected by. any Law now or 
hereafter to be in force in British Columbia relating to Bankruptcy 
or Insolvency, in consequence of the farmer or other person in 
whose actual possession the same may be, being the reputed owner 
thereof. Provided, that no substituted Cattle shall be protected 
from the operation of any such Law, unless such Cattle shall have 
been branded or marked before the time at which any such Law 
would otherwise affect the same. 


2. Substituted Cattle shall not be deemed to have been branded 
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A.D. 1871. or marked, until branded or marked with the brand or mark men- 
—— tioned in the affidavit to be registered as aforesaid, as being the 


branded as de- ; : 
oe se wiadavils brand or mark of the owner of the Cattle described in the affidavit. 


Form of affidavit to 3. The affidavit aforesaid may be in the Form marked A., in 

accompany agree the Schedule hereto, and may be taken by and be made before the 
Registrar General, or Stipendiary Magistrate, or other person as 
aforesaid, or by and before any Judge, Justice of the Peace, Regis- 
trar, Deputy Registrar, or Clerk of a Court having a seal, or by 
and before any Notary Public practising within the Colony; and 

False oath perjury. any person making a false affidavit shall be deemed guilty of per- 
jury, and may be punished accordingly. 


Notice to be adver- 4. Every notice required by this Act shall, before the expiration i 
PRE of the time prescribed for the giving of such notice, be advertised 
for one week, at least, in one or more of the daily or other news- 
papers published in Vancouver Island, or other part of the Colony 
as aforesaid; and the notice shall be headed “Cattle farmed on 
Shares,” and may bein the Form B., in the Schedule hereto; but | 
there shall be set forth therein the date of the agreement, the 4 
names and places of abode of the parties thereto, and also the 
name of the farmer, and the number of each description of Cattle 
to be farmed. 


Bees wie to 5, A list of all such agreements as are in force, shall be pub- 
DUDS 1St OL AQTee- 1. 5 . a ° 
pests in Govern. lished in the Government Gazette, during the month of January in 


ment Gazette. each year, by the Registrar General. 


Provision as to Cat- 6, In cases where by any agreement, or a copy whereof, is . 

tle not handed over : ° é : 

at time of registra- registered under this Act, a certain number of Cattle is agreed to. 

ce be entrusted as aforesaid, and such Cattle shall not have been 
entrusted to the farmer at the time of the registering of the agree- 
ment, or copy thereof, and described in the affidavit, registered 
therewith, the Cattle aforesaid, which shall at any time or times 
thereafter be entrusted in pursuance of the agreement, and shall be 
described by the parties thereto in an affidavit registered in the 
Office aforesaid, shall not be affected by any Law aforesaid relative 
to Bankruptcy or Insolvency, in consequence of the farmer or 
other person, in whose actual possession the same may be, being 
the reputed owner thereof, if the affidavit (which may be in the 
Form C., in the Schedule hereto) is registered in the Office afore-, 
said, within thirty days after the entrusting of any of the Cattle 
which shall have been subsequently entrusted, and the number of 
each description of Cattle intended to be thereby protected, and the 
date of the entrusting of the same respectively, and also the brand 
or other distinctive mark on each animal is set forth in the affidavit. 


op 


Registrar General to 7, The said Registrar General, and every Stipendiary Magistrate, 
enter particulars of ; : : a ‘= 
agreement in Regis- and other person as aforesaid, immediately on receiving any such 
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agreement (or copy thereof) and affidavit for registration, shall 4 D. 1871. 
enter particulars thereof in a Register to be kept by him for that 7 
purpose, and such entry shall be made in Form B., in the Schedule Form. 

hereto. 


8. When such agreement, or copy thereof, with affidavit as Agreement and copy 
aforesaid, is left in the Office of the Stipendiary Magistrate, or cbs ae 
other person as aforesaid, the agreement shall not be deemed to to be sent to Regis- 
have been registered until a copy of the documents intended to be git grace 
registered shall also have been left in the same Office, and such 
copy shall, when received, be forwarded by the first opportunity, 
free of charge, by the Magistrate, or other person as aforesaid, to 
the Registrar General, to be deposited in his Office. 


9. The said Registrar General, and every Stipendiary Magistrate, Fees for registra- 
and other person as aforesaid, shall be entitled to receive for regis- "°™ 
_tering every agreement, or a copy thereof, and affidavit as afore- 
said (including the taking of any affidavit) the sum of two dollars, 
and no more; and any person shall be entitled to search the Search. 
Register on payment of the sum of twenty-five cents for each search. 


10. The Registrar General and Stipendiary Magistrate and Index books to be 
other person appointed as aforesaid, shall keep an Index Book Ke? ee 
showing, in alphabetical order, the names of all farmers holding belgie Cattle un- 
Cattle under agreements registered in his office, and thes Registrar oye ane 
General shall also keep an Index Book in manner aforesaid, of all 
duplicates of agreements or copies as aforesaid, transmitted to him 


as hereinbefore provided. 


11. Any agreement may be cancelled fon application of the Provision as to can- 
parties thereto, or on an order to be obtained for that purpose from Coca of agree- 
a Judge of the Supreme or County Court, who is hereby authorized ° 
to make such order, in such manner, and on such terms as he shall 


think fit. 


The production of an office copy of such order, shall be sufficient 
authority for the proper Officer to enter a memorandum of can- 
cellation on any agreement, or copy thereof, as aforesaid. 


Every such order shall be filed by the Officer aforesaid, and a p,,, 
fee of fifty cents charged therefor. 


12. In the construction of this Act the word “Cattle” shall thterpretation 
extend to and include horses, mares, fillies, foals, geldings, colts, Clause. 
bulls, bullocks, cows, heifers, steers, calves, sheep, pigs, mules, 
and asses. 

The word “Farmer” shall mean and include any person to whom 
Cattle shall be entrusted to be kept and farmed on shares. 


The word “Substituted Cattle” shall mean and include any 
627 


A.D. 1871. 


Short Title. 


Se hi pe i <a ae “ eee nl 
[No. 168.] Cattle Excemption. [84 Vicr.] 
Cattle substituted for any of the Cattle which shall have been — 

entrusted to a farmer for the purposes aforesaid. 


The word ‘Increase’ shall mean and include the issue of 
“Cattle” and of “Substituted Cattle,” or of either. 


13. This Act may be cited as the “Cattle Exemption Act, 1871.” 


SCHEDULE. 


Form A. 

if of make oath and say as follows:— 

1. The agreement [or a copy whereof is] hereto annexed, and marked A., 
was signed by us A. B. on the day of 18 ; 
and C. D., on the day of 18 ;andI the _ 
said A, B., then resided at ,and was* » and 
the said C.,D., then resided at , and wast as I 

2. The Cattle to be farmed by , of , on the | 
terms in the agreement mentioned are cows, bulls, and s Of.) 
this Cattle cows only had up to and inclusive of the ; 
day of , been entrusted to the said : 

3. And we the said further make oath and say that the 
Cattle aforesaid was, at the date of the execution of the said agreement, the 
absolute property of me the said , and was and is bona fide 


intended to be farmed according to the true meaning of the said agreement. 


4, The animals which have been so entrusted, are respectively branded or 
marked as follows:—[set forth the brand or descriptive mark on each animal. ] 


The brand of the said is 


and (his) mark is 


*If not in any business or employment state so. 


} City, District, or Island, or otherwise, as the case may be. 
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Form B. 
Catile Farmed on Shares. 


NOTICE OF AGREEMENT. 


SS a See 


PARTIES. CATTLE, FARMER. 


Name. | Residence. | Occupation. | Date. |No. ofeach description. Name of 


a ay Se (| i eee 


(Signed) Ike Vax 


CxD: 
’ Form. C. 

I, of make oath and say as follows :— 
1. The Cattle entrusted to the keeping of C. D., on the day 
of 18 , and on the day of isan. 

to be farmed by him on the terms of the agreement (dated the 
day of , and made between A. B. and C. D.,) Registered in the 
Office of on the day of ) are 

COWS, bulls, and sheep. 


2. The animals which have been so entrusted are respectively branded or 
marked as follows:—[set forth the brand or descriptive mark on each animal.] 


3. The brand of the said A. B., is and (his) 
mark is 


Sworn before me, this day of 18 
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CurRrENcy; to regulate the Currency and to establish a Decimal System of Accounts 82 
Customs, Dutizs or; Duties on goods imported by way of the Southern Boundary 33 


to levy Port Dues ati New: Westminster 70... dae ikeal sous bh cecseecee's 56 
to extend the Customs Laws of British Columbia to Vancouver Island... 78 
to regulate the Customs Duties of British Columbia ................ i pth EE 79 
to impose an additional Duty on Spirits ........-.csccssssscessevsncssvececsseeceees 134 
to provide for Lepeal. of Customs Act No. 194...) 2... .sssdecrpnnsis-lacersansqes 153 
D. 

DEBENTURES ; to authorize the issue of Debentures for the sum of £40,000 to im- 
prove Victoria Harbour and to construct Roads in V.I. ............... 10 

to authorize the issue of Debentures to secure the sum of £15,000 bor- 
rowed for the construction of public works in Vancouver Island...... Il 


——— to authorize the issue of Debentures for the sum of $90,000 for certain 
purposes inpVanhcoiwyer:Eslandayt acts. eas. sono ee ee 24 


——— to authorize the issue of Debentures for the sum of £50 ,000 for the con- 


giruction of Roads ain British. Colmmbig. s..2iis.0.000.6s-02s-obeeescekecesetsee 39 
for the issue of Bonds to the amount of £30,000 for the completion of 
POAC Se DITGIGN COLUINDIA Nt, .copscseteccscecetccsesee tenet ete eee 42 
to raise by loan the sum of £50,000 for the construction of Roads in 
Bwitish COLBM Dial < fenced em oa daa s et ewe ssiies tee osha dbeee cede Toa ie etme 45. 
——-— to issue Bonds for the construction of Cooks Ferry and Clinton Road ..... 48 
——— to authorize Debentures for the sum of £100,000 for the construction of 
publicaworks in British, Columpbias..-s:cs:t-dasb3-ceeseacdam adeuacte? «00. .- 52 
——— to regulate the investment of Sinking FPunds........ceccocrcersieceroesncceseseses 66 
——— to authorize the issue of Debentures for short Temporary Loans, not to 
OXCOCU GLOW O00! % ccs csctsacss ss pp Re OSEGE” Ar DESC TICERC ROC EOE CAOHETS coc eys 80 
——w— to authorize a loan of £75,000, secured on the General Revenue ............ 138: 
Dest, IMPRISONMENT FoR; to amend the Law of Arrest and Imprisonment for 
DEDE UV AUCOUY CPALALANG ..cccscnossuonesc vst veesetetts ye salterec Reetete ete 25 
——— respecting Arrest and Imprisonment for Debt in British Columbia......... 61 
Drcimau Accounts. See CURRENCY. 
Derzps. See Lanp Ruaistry. 
DrsErtion ; to prevent Desertion from Merchant Ships ................ceccseseceseeees 166 
DistTItLERies; for the regulation of Distilleries .............005. otiblestaie' Sates aieiain en dace 91 


Duties ; See Customs; Excisz. 
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Epucavion ; for the establishment of Common Schools throughout the Colony 122 & 132 
Exectrons; to amend the Law relating to the Qualification of Electors and 


MomMDOrs,jcontesnacrses peweles savee cures o4 th ck contac tsi Gas teh Sttet eave MeEE TE tee er: 156 

——— to regulate the Elections of Members of the Legislature ...................00 157 

to prevent Bribery, Treating and Corrupt Practices at Elections ............. 158 

to make provisions for enquiring into Controverted Elections ............... 167 
EvipEnce ; to provide for the taking of Oaths and Affirmations, and the Admis- 

gion Of Evidence. sac. ctaatih-at mais aaa eeu tud Gall ohannae atresia 74 

Excise Laws; for the regulation of Excise and Distilleries ..........sssesccssseseeseees 91 

F, 


Furs or Court. See Courts. 
Fencine or Lanp; to provide for the Fencing of Land, and the creation of Fence 


MDISTTIC LAS von sacwesn ecerer at ce cca 7 vite etta Veet ee eet kan tee anh se See Se 118 
FirE; to provide for the investigation of accidents by Fire, and for enquiring 
into the causes: thereof vei. eye, ce LAO IED 909 SADE ES 101 
Fire Company; to protect Members of Fire Department in Victoria ............0+ 3 
LOJEXOMIPU NSM ATOM UY SU ULICS.nnoncsheetctactbest scr eoscrs tess cer eeeetae ence: 22 
——w— to protect Members of Fire Companies in New Westminster ................. 35 


Fire EsrasiisHMEnts ; to enable the Municipal Council of Victoria to establish 
a Fund for the support of Fire Establishments, and to impose a Fire Rate J21 


Fire Insurance; to provide for the collection of a further Fire Rate by the Mu- 


nicipal Council of Victoria, from Fire Insurance Companies..............cseeeeees 154 
Fire Limits; to establish Fire Limits in the town of Victoria .............s.ccecseees 8 
Fisu ; to prevent the use of Nets for taking Fish in Inland Waters.................. 12 

G. 
GAME; for preservation of Game and to prevent the destruction of Small Birds 12 & 133 
Gas Company; to incorporate the Victoria Gas Company .... ccscscecsecesesseceneeee 2 
——— to enlarge the time for the establishment of works by the Victoria Gas 
COT) 8 Oa aa dy scepter ing 3b - ded pos 0} Ley acy edna) aalasiiea ae seek Seek ae eee ee 4&7 
Goats; to prevent Swine and Goats from running at large ..........eseeeeeeeeeee Seenee 5 
Grants. See Crown Grants and LAnps. 
Graves; to prevent the violation of Indian Graves .......cccececececeeeee Ppeaeenes aaa 
H. 
Harsour; to authorize the loan of £40,000 to make Roads and improve Victoria 
Har pOnteacsass ates sonvaashesecectwases sey setes Vdditea tenn ds) cenlosudtee atte va sessions 7a tO 
for the regulation Of Harbours,.............s.cescescesee cosecece hte don’ oy soanetnane 92 
Harpour Duss; to provide for the collection of Harbour and Tonnage Dues, and 

the regulation ofthe: Cossting Trade ..1...cteseterer sc seo cee POHer PAN RE AE in .86 & 105 
Heattu, Puszic; for the promotion of Public Health and the Beant of 

MANICAPY INA UhOUS tessacensesar canac aes osasieeettiiecssetsatens codecns Sancpedngeases tues sucsicccsas 108 


HomestEap; to exempt Homesteads and other property from forced seizure and 
itl Oapeacmacessuccheae tntea ieee cucere tte eae Been asteate saute wetee ces peace ee eee ener? Beccasots MRED 
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IncorPoRATIONS; to incorporate the Emanuel of Victoria, Vancouver Island.....« 23 
See COMPANIES; SOCIETIES; INSTITUTIONS. _ 
InpIANns ; to prevent the violation of Indian Graves........ eaigae as Canescdveae cers Renetes 69 
——— for the admission of Indian testimony ............eeeees MM Uapewicrsehecatsvccse « 74 
——— for prohibiting the sale or gift of Intoxicating Liquor to Indians............ 85 


—— to regulate Indian Reserves and give certain powers to Magistrates in 
relation thereto .......... » SBasonconerign dacs CS DCE OC RRE E+ 2 Den E Cua ane vai 


Insotvenoy ; See BANKRUPTOY. 
Institutions; to enable Religious Societies and Congregations to hold Jand for 


certain PUPPOSCde se ccrtectacctedtessocc cere cecerur te toes ss cee tararemae: shentateessits 124: 
See COMPANIES ; SocretTres; INCORPORATIONS. 
Intrenet: declaring legal rate of Interest. ..cs.cesser.> cane spaccncp sacs arsasancate Jes nasg 71 
IntTEstaAcy ; to authorize the Sale of the Real Estate of Intestates .................+6 108 
INVENTIONS; to authorize the grant of Patents for Inventions .............secseeeeeee 75 
J. 


JUDGMENTS, ReaistRATION oF. Sce Lanp Reaistry. 

JuRIES; to regulate the number of a Coroner’s Jury in Vancouver Island ......... 26 
——— to exempt Members of Fire Department in Victoriafrom serving onJuries 22 
for the regulation of Juries in British Columbia .............cssscessceseseeees nae Gel 


JUSTICE, ADMINISTRATION OF. See Courts, Laws, &e. 


I. 
Lanps ; to provide for the taking of Land for Public Works in Vancouver Island 18 


for the remission of purchase money of Country Land to Officers of Her 


Majesty: S$ ACM yVand NAVY jer. da08. sees cceuceocetncsstss sees LES ime E Samer 43 
to enable Regligious Societies and Congregations to hold land for certain 
PUT POSCS cre cace ects veins tse tae be telchon ven utate ter tesgesUssneto saat pease menaenaers 124 
to facilitate the issue of Crown Grants to land ..........sceecsecsecesererecenecees 131 
to amend and consolidate the Laws affecting Crown Lands ..............604 144 
Lanp Crausns Consoxipation Act, 1845, of the Imperial Parliament, made ap- 
DUCA PIOMORV ANCOUV ET Elan Gacc vs decss ta corese«ssacuctssoscstcnmperceeasthntonr esse hes 18 
Lanp Reaisrry; to provide for the Registration of Titles to Land ..... Paavo cites tae 143 
Lane AnD Kurtz Carinoo Mintne Company; for the exemption from certain 
Dutiesamd Polis. <.....o¢-:+8 rite Dar ay redceradetonacsaa tones st guaedorass wasba eeapes 146 
LAws; to declare English Law in force, from 19th November, 1858, in B.C....... 70 
—v-— to make applicable the English Common Law Procedure Acts............... 120 
to repeal certain Acts, Ordinances, and Proclamations ................esseeeee 161 
to provide for a New Hdition of the Laws of the Colony .................006 163 


Lecat Proression; See Barristers and Attorneys. 

LEGISLATURE. See Elections and Constitution Act. 

LIBRARIES. See Societies. 

LicEnces; to regulate Trade Licences and direct Taxes .......cscecsssecesssssessesesees 76 


to regulate the Coasting Trade and the payment of Coasting Licences ....86 & 105. 
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Loans, Pustio. See Debentures. 
Loan Socrrrizs. See Societies. 

M. 

MaGisTRATES; to declare the powers of Stipendiary Magistrates............. 115 
Marriace; for the regulation of the Solemnization of........... el ela) Ma kaistiele echt te 89 


MARRIED WomEN. See Wife. 
Mercuanics”* Instirutrs. See Societies. 


MzpicrnE AnD Surgery; to provide for the Registration of Medical Practitioners 88 & 130 


———— to encourage the study of Surgery and ANALOMIY He se sores ee ee 119 
Mercuant Suips. See Ships and Shipping. 

Mruir1a. See Volunteer Force. 

Minus AnD Minerats; for the regulation of Gold Mines and Minin pee eects ie meee) 
——— to facilitate the working of Mineral Lands and Mines, other than gold .. 123 
Movnicrpat Instirutions; to provide for the formation of Municipal Institutions 


in British Columbia e...t.-csscae cs ct eee othe ee eee ee 57 
—— Taxzs; to provide for the payment of Municipal Taxes, Fines, &c., in to 
the credit of the Municipal Revenue .............. SASS Airc ERs a coed Wi 
N. 


Narurauization of Arins. See Aliens. 
Navat anp Vicruaniine Storss; for the protection of Her Majesty’s Naval and 


Victualling Stores........ pies Testes ate as sie art SAIS ICP IMMA IE. Gee sors 98 
New Wesrminster ; Proclamation changing name from Queenborough to New 
-WEStMINGCD Sy <> s cetiok see. we ck mer Tae a, ee ee 29 


——— to establish a Municipal Council in the City of New Westminster....... 3] 
to extend the limits of the Municipality of New Westminster ...... -eee 86 
-———— to authorize the Municipal Council of New Westminster to raise aloan.. 4] 


———— to enlarge the limits of the City of New Westminster .............e-. oa pas 
O. 

Oars; respecting Affidavits and Statutory Declarations .............e+-eees 110 
RP: 

ParRTNERSHIP ; to amend the Law of Partnership in certain cases............06 116 

Parents; for the protection of Inventions....... SALAS abies les eet Pars edelears 7d 

——— WSce Road Steamers. 

Pensions ; to provide a pension for Chief Justice Cameron ..........ceceeeee- 15 

Pinots ; for the regulation of Pilotage and the appointment of a Pilot Board ... 87 


Ports; to empower the Governor to create Ports of Entry in British Columbia 83 
Post Orrice; for the regulation of the Postal Service of the Colony........... 84 
Pre-EMPTION Ciaims. See Crown Lands. See Lands. 

Propates. See Supreme Court. 


PROCEDURE; to make applicable the English Common Law Procedure Acts to the 
CODY: 4 200-4 itil nidnGes WP deny Vesti Gae pam Okan ca keenoue Meee aa eat 120 
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Pusiuic Dust. See Debentures. 
QUALIFICATION OF VoTERS AND Mrempers. See Elections. 
QurEN CHARLOTTE Coan Minina Company; conferring power to change Regie. 


LOPEG FOMCE... 626 tori, tototo! ofo'e oa fatetate tale te sretarallteiata tore ehateiaivetarel 2 Ket ia s gh te dh eel OS 
R. 
Ratiways; to authorize the construction of Railways in Vancouver Island . 14 


Rattway CLAUSES CONSOLIDATION ae 1845, of the Imperial Parliament, ee 
applicable to Vancouver Island .........7.....0.-.-5. Huis BES hbichint ce aot: 


REGISTRATION OF LAnp. See Land Reece 

REGISTRATION OF MEDICAL PRACTITIONERS ........ LE eR IE CR. ORE asics: Lott 
REGISTRATION OF Birnus oF SALE. See Bills of Sale. 

REGISTRATION OF Voters. See Elections. 


Reicious Institutions; to enable Religious Societies and Congregations to hold 
eee fOr Gertaine pULDOSOSr ac cidsieipclte tee ecle siete otis tie sr 'ssecleisiameee os tt oe 


Reserves. See Indians. 

Roaps; for levying Road Tolls for the maintenance of Roadsin British Columbia 32 
———— to levy Road Tolls for the completion of the Lillooet-Alexandria Road... 37 
to levy Road Tolls for the completion of the Lytton-Alexandria Road ... 38 
for raising by loan the sum of £50,000 for the construction of Roadsin B.C. 39 


for the issue of Bonds to the extent of £30,000 for the completion of 
Roads in British Columbia... .... sees. ees seee cece ene eens BCS Oe 42 


for raising by loan the sum of £50,000 for the construction of Roadsin B.C. 45 
——— for the issue of Bonds for the construction of Cook’s Ferry and Clinton Road 48 


to authorize the issue of Debentures for the sum of £100,000 for the con- 
struction of Roads and other Public Works in British Columbia .... 52 


Roap Streamers; to encourage the introduction of Thomson’s Patent Road 
OMIM OLA Ts oe a eer hee rorae oS auc e Saar a tele caniote a tareiere.s Persea oF pert, 152 


Roap Tax; to provide for the maintenance and construction of Roads ....118, 140,155 
Roap Touts. See Tolls. 


Roman CatnHoric Bisnop oF B. C; respecting Grants of Land......... COM ape Bh « a4 
S. 
SALARIES; respecting the Salaries of Crown Officers in British Columbia ...... 50 


respecting the Salary of the Governor of the Colony of British Columbia 62 
—— See Civil List. 


Savines Banks; for the establishment and regulation of Savings Banks ....... 107 
ScHoots, Common; for the establishment of Common Schools.....,....... wagon webs 
SHERIFF ; to assimilate the Law reluting to Sheriffs, and to define the duties of 
ETO GEN geeetets a siovle'e eater e tie) Pele ce oF claro) asele Sakewige hs hale Me ee kite: 
—_—. to extend the Law No. 68 to Vancouver Island ...... Ps 5 hele ofan et: 99 
— See Courts, Supreme. 
SHIPS AND SHIPPING; to prevent Desertion from Merchant Ships ..........,.... 166 
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Societies; for the Establishment of Investment and Loan Societies............128&165 
——— for the Incorporation of Literary Societies and Mechanics’ Institutes... 150 


Soxicirors. See Barristers. 


for the Incorporation of Charitable, Philanthropic, and Provident 
SA BSOCIAGIONS (io '5s pie «ae 413,94 sets otters ABR er ssi} oe sale Pie SumsE vieaase ocd va liv 


DUNDAY,, for the, proper chservance of Sunday. .:>«sccecesiery cmos ouueeniad te 46 
Suppty. See Appropriation Act. 

SuPREME Court. See Courts Supreme. 

SurGeERy; to encourage the aay of Surgery Si Anatomy by the dissection of 


unclaimed Bodies ... seaielels Wie wicks clive amie ei eine. ¢ seeitiiate Aes 20005 So Rae 119 

SWINE AND GoAtTs; to prevent Swine and Goats from running at large.............4. 9) 
iy 

Taxes; to regulate Trade Licences and direct Taxes on Persons - Se ES 

for the collection of Road Taxes - - - - - = 2108 


See Customs Duties; Road Tax. 
Tax Satxs; to provide for the settlement of questions rolsDg to the Sale of 


Land for Taxes in Vancouver Island - - - -96&151 
TELEGRAPHS; to grant certain privileges to the California uate eae ge one 
pany in Vancouver Island : r 16 
——— for the regulation of Electric Telegraphs in Vancouver Island, and to 
insure secrecy and fidelity*in the transmission of Messages - ee 
——— to confer certain privileges on the California erate Relegraph Company 
in British Columbia - - - 53 
——— to confer certain privileges on the Collins Tetons Line in B. C. - 54 
Lo aren d ANOs D2 tase. hoe) ha caehs recut sali tareges ayabs rodeos Fe tae ete male it 55 
to Incorporate the Western Union Telegraph Company - - - 63 & 64 
Tirte ro Lanp. See Land Registry. 
Tous; for the maintenance of Roads in British Columbia - - - 82 
—— to levy Tolls for the completion of the Lillooet-Alexandria Road - - 07 | 
——— to levy Tolls for the completion of the Lytton-Alexandria Road - - 38 
——— to prevent the evasion of Os is eed py the hauor Alexandria Road 
Toll Act = 4 4 LERAG 
——— for levying further Tolls on the Roads in British Columbia - - 44 
——— for the construction of a Toll Bridge across Thompson River 4 -51&106 


to exempt certain articles from Road and Ferry Tolls in British Columbia 58 
to. exempt Flour and Grain from Road Tolls - c = 149 
——-— to enable the Governor to grant Charters for Tolls - = - 159 
to exempt articles coming from the interior of the Colony from Road Tolls 164 


Trustees ; to declare the Imperial Statute of 11!and 12 Victoria, ¢. 96, “Trustees 
Relief Act,” pee Ueki to the Colony, as and from 19th November, 1858 = - «104 
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Vancouver Istanp; for making fcertified copies of the Reconveyance of Van- 
couver Island to the Crown evidence - : - - - - Ill 
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NOTE. 


An Appendix containing— 


ist.—Such of the Colonial Laws as will, though repealed, be 
_ found useful for reference; 
2nd.—Imperial Statutes affecting British Columbia; and, 
3rd.—The Charter of Grant of Vancouver Island, and reconvey- 
ance thereof to the Crown; . 
has been prepared, and will be published in a separate Volume 
before the close of the year. * 
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